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PRyESTANTISSI- 

MO, ACREVERENDIS- 

SIMO D< D, IOANNIBAPTISTA 

DE AZEVEDO, INDIARVM P AT RI A RCH£, R E- 

gifquenoftn ftrlicifllmi caularumFidei digniilimo Praefidi, 
Vallifolitanoq; Antiftiti, D.Ioannes de Azeuedo 
authorisfilius,vtriuiqjiurisprofcflbr, 
S. &P.F.exoptat. 

ATIS experientia compertumeft , nihti inconfte- 
ftum homtnum, tamperfecium edendum fore, quod 
altquorum ?nordacia non notetur, contrartumque 
penc irnp ofttbtlc ab ommbus reputatur. Quapropter 
fretus ( Reuerendiftime domine )beneuolentta,qua in 
omnesfauore deftttutos vfits es^quicumpetaturquoadprotedionem 
literarum, qu& in te admodum perfulgent , certo fcio minime eo defti* 
tuturfi : &ltcet per fe opns tanto fauore non ftt dtgnum , faltim ex co* 
gnomine authoris,tpfe,&anteccfforibus nobiliterderiuatoexCanta* 
brorum montagnis, valicque ( de Trafmiera )fic vulgariter -appella- 
to prout fcripto & audttu a maioribus accepi, quo <vos multoties derL 
uatum clarumquegenus , acnobiliftimamgenealogiam fufcipereau. 
dtui, diclo fauore,ac protcciione certus fum: quo quidem obtento,ne~ 
mo tam audax erit, qui cum hoc opus fub talt tutela ejfe cognoftet, tl- 
lud carpere , nec tutare audeat,fiquidem defeclus operis tanto prote* 
ttore fatis remanet expurgatus & a mordactbus affecuratus. ^uaJo 
fiquidem( Pr&ftanttfiimeDomine )vt hoc munuftulum bent- 
uolo animo accipias, voluntatem potius,quam il~ 
ludattendenSt Valc^ 
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D. IOANNES DE A Z E V E- 

do authoris filius candido 

Leclori. 

VM cognouiflem (canMdeLctlor) magnamvtilita- 
tem, magnumquecommodum, quodinhisRe- 
R gmsHifoani* f &vIoaindies acindiesfecerint, & 
faciant ftudia, ac Iabores literarij genitoris acDo- 
mim mei, Aiphonfi de Azeuedo, cVcum vtiqueco- 
gnouiuemmaiuscommodum, quodomnibuse- 
uenirepoiretexediuonehorumConfiIiorum,qua:muIrisabhinc 

annis,hcetnonextotoerantelaborata,fxpefep,usinoperibusfuis 
abauthorepromifla, morte fiquidcm P reuentus,decreui eis flnem 

imponercinIucemqueedere,pubIicumcommodum,publicam 
qucvtihtatcmprxoculishabcns. Ex quo (Lertorbeneuole) ate 
S usfo, vtfi quid reprobandum, maleq, laboratum, &difpofitum 

inuencris,m,h,potiusquamauthoricuJpamtnbuas5namfatiserit 
manifefta,cum illepleneprobatum habeatintentummccquidem 
tanti authons operi manum imponerc auderem , nifi me 
pubhca vtihtas , & priuata confcientia ad 
id faciendum cogerent. 
Vale. 
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SERIES ET ORDO CON- 

SILIORVM, CXVM IKHOG 
tomo continentur. 

ferrebeneficia, vel curata commen- 
dare: &> an exammatores requtran- 
tur, Vel clertco tn mmortbus pojStt co- 
mendart, <&> ancommendahacprx- 
ludtcetEptfcopoJucceJfori, dan €pi- 
copuspofttidapprobare finuUtterfit 
faSium, confil. 9, 

Jo Eptfcopus mortuis tefiamentanis fit 
tefiamenttexecutor, &> deteflamen- 
tanis , patronu, collegio ,feu Ecclefia 
confiruenda a/ta, confil. 10. 
li In matertacapttult Jedevacante a&~ 
quareferuntur,confil.n. 
reditateobhoceure/iclatf altertac- 12 De materta Canonicorum expecJan- 
qutratur:&anapprettumfactatem- ttum concurrenttum adpra/attonem, 
pttoncmindote:&>condtttoappoftta & adfruElu* prxbendx, ddepriori- 
tn tnjlituttonean cefeatur rcpettta m tate tttu/orum in data, confii t2 
fubjittuttone, erpralegato , confiL 4. j 3 Dtfiutaturde duabus proutfiontbus 
Condtttoappofita tn mfittuttone duo- &> q U x preualeatan faElaab ordmL 
bushxredtbtu, an cenjeaturreperita rtove/Papa, &>aUqua de/ttemtro- 
mprx/egatovnteorumjaclo: £ran ducenda,confi/.ji. 
repudtart pofitt hxredttas , acce- 14 Eptfiopus elecius ad altum Epifcopa- 
ptartprxlegatutllud , &> qutd ftprx- tum non tamen perPapam confirma- 



EhBum pro maritandis puc/- 
lis, an debeatur tammart- 
tatx : t£ an tncerta de certts 
cenjeatttrexprejfe vocata , confil. 1. 
htcaufi turu patronatus proxtmtori 
deferendt,confi/.i. 
De teflameto in fimu/ faUo inter ma- 
rttum cy> vxorem pro dtflrtbuenda e- 
/eemofyna mtereorum cojanguineas, 
confi/.j, 

Condttionubendi tnter fe confanvui- 
ncos, an apponipojftt , tfquod fi ap- 
ponatur, aninobedtens prtueturha- 



legatum efl rnaioris partis ionorum, 
confil. j. 

QuaUtas condttiovnt/egatoap-* 
pofita , cenfitur & repettta in altis le- 
gatis m eadem orattonecontentis, co- 

fi/,6, 

Optto an detur in menfibus Apoflolt- 
cis , vel mduhum faueat m benefictu 
Ecclefiafltcis, confil. 7. 



tus, nequebulieexpedtte, /iproutfio- 
nefactat mfuoprimo Spifcopatu an 
va/eat, i£ de publtcatione ftctenda 
grattx tntra fex menfes regu/e chan- 
cellarte,confi/.i4. 
t$ Matoratus an cenfeatur confiitutus 
per verba meltorattonis, filij appo- 
fitt mcondttionean cenfeanturpofiti 
tnfubflttutione,confiLis. 



* Notarix,tabeUtonatus,^fimi/taor- „ fyfmgmd pauperes proxtmtores 

ficta an vendt, ve/ /ocanpofimtfcr tamenteflatorisancenfianturvoca- 

EptfcoposmfiuEptfcopattbus, con- tt,anveroremottorespaupertoresta- 

V* * . men vocatis fimp/tciter pauperibus , 

9 Capttu/umfedevacanteanpofiuco. dproproximtortbusconcludttur^ 

X 3 an 
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Tabula confiliorum. 

an rettSium pro maritandis debeatur praferantur, & dn patronus poffit p* 

reUgionem mgredtenttbus, conjit. ia, fintare filtam fuam naturalejeu fpu- 

17 Dijferiturin materiagabcUarnm ar- riam : & an fiemtna patrona pojfttje 
ca pnuilegtum Antoma Garfia, e- ipjam nomtnare, d fi non adfunt tn 
uts defcendenttbus, confil. 1 7. vnogradu requtfita a teftatore ad p- 

18 ^Matoratus an cenfeatur conftitutus fentatione an fint praferenda fique- 
exprohtbitionealtenattonis ,cofiI. 18. testn gradu,&tam ctuesexterispra- 
vbi & alta multa de prohtbittone 4- jerantur t confil.24.. 
Itenationts, & quando perfonalis , 25 Prabendatustniufleincarceratus,^* 
yeltemporalts dtcatur. pro talt tn fintetia declaratus,an fru- 

19 Tefles de fafto proprto tn eorum com- clusgrojja, & 1 dtftrtbuttones cottdta- 
modum reductbtltjnprobent, i$ de nas, ($* manualiaintercjfentibus a- 
notoria nuUttate fententia, confil. 19. Itas dtuidenda perctptat, conjil.2 s. 

20 Capellanus adftnfius promtjfis dtce- 26 FtdeiuJforobligatus,quodcarceratus 
dis an ex hoc teneatur ait perfonali- fi inde tn laxiorem carcerem exiret 
terrefidere, (srtunccapellania tnco- firuabit eam fipofi nftituatur adprt- 
pattbtlts dtcatur cum beneficto cura- mum carcerem & aufugiat, an exfi- 
to,confil.2o. dctujfionefic fideiubens teneatur •, co* 

21 ^uando cocurrunt cauf. ptrmtfiiua, fii.26, 

f£ prohtbitiua, qtue nam earum atte- 2 7 Pro excufando mintfiro iuftitia a fu- 

datur, & exempltficatur in msteria ga cutufdam deltnquentts ei commtfi 

lucrandt JruUus prabendarum , vbt fi, confil.27. vbt &de wcaneratione 

de tnfirmo & carcerato imped to ad altqua referuntur. • 

refidendum, confil. 21. 28 De accufatione propofita cotra quof 

32 Legatum an tranjmittatur monc nte . dam faclores, auxiitatores, i£ mada- 

(egatario ante implementum , *ta- tores cutufdam homicidij dc nocle co- 

tis conftttuta ad petendum tUudcon- mtfii, <&demultis prafumpttontbus 

fii 22. tn eos vrgenttbus, confii.i8.vbt cr de 

*} V^uUitaseuides^notoriaanwi^- pamalttateatiqua, 

dtat executtone trium Jententiurum 29 Pro defenfiofie cutujdam nobilis qui 

coformium , vbt £r deahis nuUttati- aitum fuperfiefitone tn eccle/ia pofidi- 

bus,d 'deuuUttateexdeJciiu. atatto- utna officia celebrata interfecit , faL 

nts , & de erettioneparocbtarum a- ttm , vtetnoimponereturpoena ordt- 

Ita, confil.23. narta, nec corporalis, conftl. 2 9. 

24 MuherumappeUationean cotinean- 30 Refertmtur nonuUa proquodahomi- 

turvirginesettam infantes:& vtrgi- neaccufindo , exquo et tmputabatur 

ntbus Vtduis cocurrenttbus tn eo- quendam vxoratum tnterfecijfe , yt 

demg-adu t$ parttate quapraferan- fecurius cum etus vxore cotret, qua u 

tur, d an fcemina confangumea ba- pfius accufati intra quartum gt-adu 

fiarda , Jeu tUegtttme proptnquiores erat conjangumea,cum qua tn vtta u 

prxferatur legtttmis cofanguineis re- pfius marttt dtcebaturconcubtnatum 

mottorts gradus , & vocatts pauperi- habere, confil.30. 

bus anpauperesadmittantur, & in 31 Succejfor capeUanU , vel alterius 

eadem paupertate an vidua vxoratts beneficij ecclefiaftta , an teneatur 

fiare 
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Tabula confiliorum. 

flare locationifaSia a pradecejfore, 37 VrodepofitandaquadampueUa y ut 
tftacttarccondutttodeturmcis y co- itberenubat an fuper hoc pojftt 
fii. 31. Rexadtri y confil 37. 

j2 gabeiiaandebeaturexretnemphy- 38 Debita contraSia antc matrimomW y 
teufidata pro certapenfionequotan- & filuta poft ex bonis marttt y & eo- 
nis fbluenda , t£ quando pett pojpt , rum fruUtbus an lucralta dtcantur, 
confil. 3 wpAi & aita de gabeUis. 15 domtu conftru&a in qutbufda de- 

53 Gabelia an debeatur ex noua hypo- fenfiu matoratus an et accrefiat,£r 
theca in aiiorum bonorum libcratio- claufuia ( bonis itberts defictenttbus) 
ne fubrogata pro ficuritate cuiufita an fubinteUtgaturtn facultate cocefi 
ienfus,confil.$i. faadimponendoscenjiu fuperbonis 

34 Contentain fupplicatione Summo matoratus fi non exprimatur y t£iam 
PontificiJatla y an t£ qua fint yerifi- quod fubinteUigatur quoad filutio- 
tanda omntno ad dtfJ>enfandu y prout nem cenfiu , an prius fit deuentcdum 
in itteris apoftoltcis tubetur, quid ad fjtextaiem hypothecam bonorum 
fifuppltcdtioJubreptttU y yelobrepti- matoratus y veigeneraiem Itberorum 
ttafuerityConfiLi^. bonorum y confil. 38. 

DefideiuJfionelegisdeToiedoincau- 39 Concurrenttbus Epifiopo y f3 capitu- 
fis executtuis data y ac de partubus t3 lo quoadproutfionem in fimui cano- 
po flpartubusyac de intereffe, t$ qua- nU facra fcrtptura inEcclefiaCathe- 
do tfvfijne quo debeatur yconfil. 35. drali, quotfvota infimiliproutfione 

36 frhiiegium AntonU Garfia an Ijo- t -vnuJquifq;faciat,confiL)9. 
die cejfet quoad exemptionem m eo 40 'Vroexcufandafalfitateoppofitain 
concejfam Regiorum trtbutorum d renunctatione quorundam ojficio- 
to»ciitorum,confiLj 6. rum taheUionatus,confiL^ 
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CONSILIVM I. 

Relictum pro maritandis puellis an debeatur iam maritata:, *5can 
incertadecertiscenieaturexpreflevocata* 

s v M M A r i a. 

I Diftefitio ttfUterit in dulio ttl inulkgenishVt tra- ftbit, n.tj. 

b*m*dc*Jkmm*git ntctftrium. i 3* Dimmmt*nmoptr*rinmitbMUqUi*d*ugmtn 

X Teft*termdubioftmptrvtdeturprouidereei, tni tumfuntmfiuut*. 

nugumtrtfi. J5 DetUr*tmfkmend*tfi exvuinit*U,&tontiguitatn 
j l*2*t*rtmduitmiiU,caimfmcif*litnintttefiU. firipturarum, & itauful*rum,& mm.^6.quoi 

g*tum prtftari. vtnfimtlttudo tx vii imtatt coBtgitur. 

4 Pariafunt altqu* ejft tmsifrtnttfio , vel fefi tffe yj Confiare dicuur tltri td quod ftr *rgurnentum * 

cmtfitand*. tontr*rtofmfudtducitur. 

j Mut*tUvotmt*tnperindicufTob*tur. 38 Cenduio*ppofit*vnirei,vtlvniperfon*non(tnfe- 
t Dtjpefim *!u tntthguur, tum quii prim* ttiiki- turttftnt* tn*tu rt, vetperforu. 

tur. 30 Mtnsftmpttinomniiiffiofittoneefi attendcnia,nu. 
7 liuBmpr*JumitUTquodvtfttftft*imforrigert.nn. 3? &fr*i*min*tur,&tivtr\>*dtfrruunt etutn 

7. Ntfi dt volunutediJI>onentu*liudconftet.n.i. contr*proprt*mrtrborumfignific*tionm t &ium 
f JSus vnm & idem fecundumtntenttontm *gtntit improfrieute num. 40.&*-t. 

dimfotoptr*turtfftQm. 4» Ltgttumpro du*bm putUn m*rit*ndn toninnclm 
10 Contr*net*fdiiterfis rtjfteclibm nimtttitttr. f*8um,*n vn* t*rum mortu*,fuptrfiitt *urtfc*t 

H Teftjt or vocans conf*nguine*t lenfttur eti*m in iw p*rs mortu*. 

bto b*butjji confider*ttontm, vt mtuuu (tnfan* 43 l4g*tumpropr'm*ftiumben*\*,fim*i*riettftrit, 

gutmutu. non verepietatu vottntur. an fetundogemta prtmo nubtns babebtt legatum. 

a frifumptioH*tuT*luprtftrtur*citdent*li. 44 Lfgaeum pro nurttandaputUa^tn itbtAtur.fi ttfla- 
Ij Tefiator vbt mouetur afanguint prejumttur tU* can- tortvmentemaritttur. 



fafinntit. 4) Confulenm vbi babent UUftm (onfcunti* tx alsqu* 

»4 C*uf*m tjft imfuljuum vtl finulem, tx qutlttate 



perfon*Tumpr*fumttur. kg*re. 

** I •«» ft$&u^€P&$ l 0 J i 1 9 } t Q t* /4 ? i l \ £ iXC C J p t C fs l IS , ^ X d\ ^ MtfJ*$to^fi9^o$ ^e^f^*^ *X 1 1 *J <,£ y ^ 0 f C ^ f t % 

fumunrimftdfiu*. fer um.fi eftnuhlu atattspraftu* cauttem dtnu- 

t6 Ditlio,viHi(b*n*, f*r*,modnm, & nen condttie- hmh. 

mdu * r - MCT Htf UAZARDE A VILA,' 

rj Modalit aduclto nenrtftrin-it tegatum, ntg.rtli. ra^^^W ydonnaLeonor dc Almaraz.ri- 

dum. Etfic dtbetur rtltcTum anteimpkmentum. qjsb^&2& ucs Abulenfes, in cadem Abulcrt 



II Affctlio ttfijtorit argui fottfi tontr* proprum ver. j£8f fi ciuitate, contradu i fe inter vi- 

borurn JigniJuMiontm. «hBSsSw* 4 »** uoscelebrato,quandam mcmo- 



Rtlt8umprodott*lieuitecen*putlU,d(bttttrti,tt' riam pcrpctuam fundaucrunt pro eroganJis 

umfittmpore ttftiinenti tffet nupu, Stue tunt quatuorccntummillemorapctinitomni anno t 

1 fmertt, velnon, dum ttmtnpofi notitum bubutf- ad maritandas puellas paupercs matrimonio tem 

fttntt reuotafjtt, cum pojfet.&nume. zj. dttl*- potali rcl rpirituali.ciucsdldlaciui atisde Auila, 

r*f«r. & eius fuburbium, & huius ci vitatis Plafc nrix, & 

go Condttioyfinupfirt ttlit, non folum pottfi impltri prxfcrtim conf mgumeas corum , modo & for- 

mortuottfl*tort,ftd etum eovmo, Quonum vt ma ibidcm dcfcriptis, Sc inter altasclaufulasfe- 

tutm 11. condtttotlUnontfitxtinS* Jtd*dtmpU- qucntcrn(exqua5cinquacon£lium hocfunda- 

t* & num. *l.i*u & tf.projequunturbtu, & tut)conilituerunt. 

num. t§, mcus tjfc m rtltclugttn rJittr fro nt*rt- T m*nimosj qutrtmos,ytsnutflr*volmt*d.que 

tjtidit putUis. fi*ltiempo del nombramiento de Us dubas donzthUs 0 

£4 Dosconfi*nttm*trimonio*ugtrifottfi. *nttt,l*sbyas,nittmjbifnutm.jdtctndtentes tnlosdt- 

%6 AbiurdumefimtnutdiUclumpTtJerttmagudHtdo, masgrados deU dttha Majorde Salat^rmugcr dtldi- 

& obbocekttandum rttedttkrkrcgulu turu nu. thofennorBjlt*fjrdtT*ft*berm*n*dtmitl dhbo Sa- 

16. &ficfubfiitutioqu* altjs trabttur dttafu *i Uz*r de AuU*,j Ditgo Gomtz. dt Alm*r*i 7 donnd 

tjfmn, non rrubtturtunc tut.2 7 . Memtade Almara^ fumuger.fobrinosdemiU dttba 

%l JHomtnatt pufumuntur m*gu j tefiatort diUdi. donna Leorur de Almarax. veunos de rlafencid pidieren 

X? fJominatmprmoprtferturtxnomtnatn&nu.jO. per pettcion *les diibesftnnores pmronts, quequttrtngo- 

jt DtjfrJhuUqtttnsJubnemmtokcliuoplurtum, m- ZArdefi*limofnupaTjt*adjs,oparamonj*s,qutftletdi 

ttrqttostadtt ordoibtrit*tit,tenfttut ftH* ftr «r- j tonttdalUnamtmtforfu ordtn^refiriendo l*s buat a lat 

dintm futttfittum. mttas.j Ut mtt*t *l*s bifntet*t,J per tfi* orden a tat de- 

j4 C*uf**dtt£l*ltg*to amptut kgatum, nu. 31 &fi m*s,jtnqu*nt**tft*s nutjirttfobmatj ptrteniasno fe 

taufa kg*tt mn ctjfat m tetum t kgatum noneef *j*nde ubarnttcbtn jutrtts mngunat tntrtfi, ton lat 

A tfiramat 
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2 Alphonfi de Azeuedo, 

tfirjnn , (;nt qttt !os iithosftnnorts patrontt !>'■> itny filiarumd. Didaci, & vxoris cius, quod patCt» 
Ttpart4nUdubaltmofn*,Avnaparac*f*da,b*dosp*r* tam ex eo quod crat filia di&orum Didaci & 
monus, *ttndundo tn efio,qtufede aU qut mastdad Mcncixconiugum,quamexeo,quddillamvo- 
tuuurt,yntctfiidad de fer rtmtdt* d.t dtfiat nueflrat fo- cauerunr, qux cflct maioris xutw , & remedio 
brmasyftud^enduntesenCAd*gr*do,yqiufi tfiuuurtn maioriegcret,&ficinhaceratdifpontiofundato 
dosenygu*igradoyntce^td*d,ftde*Uqutfump*r*u- rum vertficanda ,& vt in tali voluntas ipforum 
fada,yfiambasqiuJurtnftrcafada4,ftdealaquealos adimplenda. Ncque inhac habcbatlocumdif- 
dtcbosftnmrts patronts Its parttiere, qne et matjufioy pofitiol. Pi\i\us,2.ff.dtrtbut dubjjs,Ced militabac 
m*sr*^on,ytuuitrtm*std*d. X noftconcord*ndo,v*y* potjuscum ea dodrina Barto. inl. qmdam.ff. co- 
porvotos,dtmantr*qutUsdtibaskifAs,ntttat,btfnutAi^ dmtitul.num.\.&y &fcmpertdifpofitio ufta- l 
dcxaiditntts de los dicbos nucfira btrm* nay fobrinat, torisindubiocft imelligenda, vt trahaturadca- 
jumpreprtfieranyftanpTtfertdjfAtodas Ut dtmat don- fum magis ncccflarium , ftcundtm Baldunt confil 
zdUsqutftopufitren de qualquier ultdady efladoque \s. colum. i. Itbrot.per texttm tnl.i.S.quiaergo, 
Ji*n:yaunqueJeMnuefirasdtudas,porqutaefi*t psrtt- ff.de rentre mjpicun. & PeUtt.dtMaio.in mitio fttun 
tul*ryconocid*mtnte,latqueremosgrattficar,y *mp*~ d*p*rtrt, numt.A.3. inf dubioquciempcrteftatot * 
rar en efio, aunque fus p*drts ftan muy ncos,y confoU fu videtur profpicere ci cutus magis incereft , vtpro- 
bjtjendaLtspudit^nremedur,yqunemos,que*Udi- batl.fideicommift, i. tnttrdum ,dt legatit z.Manti. 
cb*dontt&* nueftra Jobrin*,que dcxb de fer notnbrad* de conieQur. vlttm*. volunt*. Itb. g. tittt. 4. numt. 8. 
for Udub*r*t*nfeie *y*dtd*r,y del* dubaltmojh* el vbiinquit.quod f propriclegatariasdici.ur,cu- 3 
annojigutentt Unumcntcyfin Jucrtentvoto.y prtfitr** ius principaliter intereft legatuin prxftari, licet 
todas lat dtm*s qut ft oppufitren dt Ut dicbat nuefirat vcrba Icgati non fuerunt ad cum dircfta ex Bal- 
dtud**. 6o,ptr ttxtum ibi , in l. Jeruut, tn princip. de ug*t. u 

Pofthancautcmclaufulam, &pofthas vo- Arttm. confiltotjy numt.*. & ficquodfilia mator 
carioncs vocauctunt alias confanguincas iuasi- tanquam magis auxilio, & remedio indigcns, 
bidemdcfignaus.quibusomnibushxcelcemo- ccnieatur vocata, & per confcqucns harc qux 
fi/na detur.etiamfi parentescarum diuites eflent: nunc pctit a dicc% tcitatoribus, tanquam certa 
&pofthas omnes vocaucrunt gcnctalitet con- &nata temporeiuxmortis, imd& fundationis 
(anguineas intra quartum gradum, dummodo cxpuflc vocataccnfcatur & nominata in difta. 
fint vicinx ditftarum ciuiutum dc Auila, yde tundatione.maximccumparcft.aliquidcflecer- 
Plalenria, & qudd non confangnincis prxferan- tum de per fc , vcl pcr f elationem ad aliud , vt ali- 
tur, dummodo cum h s dcl quarto grado fcrue- bi diximus in propofitum ; eft enim hxc certa de 
tur modus nominandi & fottiendi ab eis dcfcri- ccrtis , pariaque r funt, quod legata fint certa a 4 
puis.ibidcm, qucm & in puelliscxtraneisiubent principio, vel quod poftea certa reddantur,/e- 
icruandum & quod itaicmpexobfciuetur. Item cundum BJdum ,ionfil.6\.volumme j. P*rif. confil.fi. 

lus puellis,qtix perfortcsfuntadmittendx» infine.volum.i. AUnt.dt coniecl. lib. t. Ut. *. mm. 
di^>onunr, quod u" intra annos duosjinnconr tt. y * 

Uaxcriut matrimonium carnalc, veJ fpintuale, Sccundoprxfupponendumcft,qti6dquo- 
pcrdantclccmofynamillamcis a(Itgnatam,&in adhasfiliasdictiDidacidc Almaraz,& vxonse- 
fcqticnri anno addatur ahera. ius.fundatorcs ipfi diffcrentem &pi iuilcgiorem, 

Qujbusficpofitis.mortuis his fundatotibus, ac fiuorabiliorcm cis difpoiitioncm conftitue- 
Didacus de Almaraz & donna Mentia de Alma- runt, quam circa alir.s vocatas & inuitatas. Qtiod^ 
rax vxor cius, vnam ex filiabus iuis fobrinam clariflim^patct , quoniamhis Jandacft clecmo- 
fundatricis,xtatemaiorem,matrimoniotcmpo- iynahxc,etiamii patresearum linc Jiuitcs: tum 
taliligauerunr.&prodoteeiuspromiferunt ele- etiam, quiahasnoluntfortiri: tum ctiam quia 
eraoly nam hanc quatuor ccntum millc morape- expteffc fundatores aflerunt , has vellc gratihca- 
tinorum, & ca deiponfata per vcrba de prxfenri, ri & prxrogari , & prxferri aliis eiiam confangui- 
antcquambcnedi&ionesnuptialcs ficrentabhis neis, exprcfle etiam vocatis, & nominatis a(> 
pacronis, eleemoiynam petierunt tanquam ad ris,vtcxdi£taclaufulaapparet, & in his eft dif- 
eamnomtnaufiliahacdubiumfuitonum anei fetens diipofitio hxc, & tcftaroris voluntas ab 
prxftatida elfet, an vero ex eo quod priufquam alijsconfanguineisafundatonbusad hincelce- 
eampctercc.fuitdciponfatapcrvcrbadcprxlcn- mofynam vocatis, & pCr hoc non ccnlcntura 
ti^pcrdidcriteam.&iuspctcndi. toravoluntafc reccfliflc fundatorcs, neque libi 

Etin hocdubiofequcntibus fundamentis tpfiscontrariari,vt probaturex tcxtuini. alum- 
fundaviC& ficfuit obtcntum ) quod cflct omni- n*t, %. qui filiat, m fint.ff. de *dtmtn. leg*t. vbi di- 
nodictaelcemofynaptxftandahuicnonobftan- citur, nonatota volunute vidcri tcceflum.fed 
tc, quod ante petitioncm cratiamdcfponfau abhistantumrcbus,quastcftator tcformauit,& 
prrvcrbadeprxlenti. E: anteqttamadfunda- itarcfpondet Rolandusa Vallc,tcn/fl //.».vw.*.:j. 
inen«adcucniamus,prxfupponcndumcft. Pri- w/«w.4.tclatuspcrManticam,y6i/ii/>.//i. \t.(*p. 
mo.quodexpretTefundatoresijhancfiliamDid. wwm.to.vbiMi.^j.inquit.pcrindicia^tpnbarimu- / 
Gomcz de Almaraz,& dominx McncixdcAl- tationcra voluncatis, exl.in tpfiui ,& tbt Bjtdut tn' 
nutaz cius vxoris, exprefle vocatterunt ad di- fumm*. C.f*mtL erctfc.& mm,i6. ampliat ipfcmct 
€ttm eleemofynam, qux tunc tcmporis crat Mantica, vt idem iitetiamin codem tcftamcn- 
iani nata , & crat maior xtatc fuarura (ororum, to , prafcrtim vbi contudiftio induccrctur, vt l 
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hic. ni fi fic intelligattir : nam fi has Didaci fi - 4 c/7.« parttcularmtnte lat qutremus ampararj graiifi- 

lias pnefcrre volucrunt , & prx omnibus grati- cartneflo, attnque fut padres fean muy rttos. Ecce 

ficare fundatores, fpccialc quid & prxrogati- ergo quomodo haium confanguinitaterh ron- 

uumin eis cenfetur inftitutum, plufquam in a- fiderantfundatorcs , vt caufarn rinalcm , ad prr- 

^ lijs , & dtl^onerediffereritcr. Nam f & difpo- fcrendumeas; ex quali'are f cnim pcrfonarum l4 \ ' 

fitio aliaincclligitur,cum quid primx adijcitur, iudicamus, caufam cfic finalem, aut lmpulfi- 

vel detranitur,J.i. S.fiquit fimpluittr, ff.de vtrbo- Uam, idcft, vt pracfumarur, an quis fuiflct fa- 

7 rum oblig. L ius ciutle .ff.de tufittta&ture. Etlicctf clurus, vel non, fccundum Baldum id diccn- 
fit prxfiimptio, quod nullus cenfetiir fc corri- tem, menti tencndum , m L cum vtterani,pri- 
gercftatim, Lnmadea, ff.detonditio.&dtmonftra- monotabtli;per text. ibi. Codic.de donatioantt nupti. 

8 tto. verfH.quodCipure, hoc f tamcn ccffat. vbidc notai Tirdq. tn traSatn ctffante caufa, hmttattonti. 
voluntate teftatoris aliiid conftat, pro vr hic : nume.ji. 11'a, aha veio caufa ,paracafadat,in ijs 
nam tunc corrigcre fc volriit vel declarare, & impulliua, cVremotacft: nam vt Tiraqucl. Ai- 
diftingucrcvnamdifpofirionemabaltera, exdi- dannum.jL opiimc mfcrt in propoficum, cum 
etisperPoral. tnt. cumitalegitur , $.mfidacomntif- caufattcnditadconmodumfblius acripienm, 'J 
ft^inprtncip.nstme. n dtlegat. z. & Stmon de PratH ea caufa prxfumirur impulfiua, mglof. Bar. & 
deconttdu. & inurprt. vlttma. volunt. ttftato. Itb. L Bal. tnl.fi multer, ptr ttx. ibt, C.dtturtdotttm, 8c 
JW. 5j. colum. t.foltU. t.vbtdt ifiareguta. L nemadut ricmincm rcpenjfie contrarium diccre, prxtcr 
allegtt Alcuttum dt prafumptid. regu. 2. prafumptu. Bal. affcrit iple Tiraquel. tbt num. S3- & tenct 
21. & Lttmt Mcnoth.de prtfump *o. lib.a.prafumptto. Mahti. rbt jitpra lib. 6. tit. 14. num. 14. fol. ijy. 

• f7. Vnusf" enim&idema&usnuroerofecun- Etfic nos ad noflrum cafum inferimus, quod 

dum diuerfara ratentiohem agentis , diuerfoso- adie&io illa ( para cafadat ) quoad hanc & alias 

peratur effefius, fetuntbtm Bartolum & Baldttm» filias di<5ti Didaci, & Mentix eius vxoris, fuit 

peft Oldrad. ptr ttx.ihi.mL cumpattr. $. paterplun- caufaremora.&rion finalis: & tanquam caufa 

bm, dt Ugat. x. vbi Ttraltd fub %. k filia. num. jay* remota non eft confideranda rieque ccflatdif- 

lc pag. 3$. tdtm notat: contratietafq; tdiuerfisre- pofitio,eaceiIanrew/irrT»r^lif/.>ti/ij>. Imitatto. 

fpeftibus admitcitur, faundum eundem Bartolumi zo. num. 1. prxfcrrim cum in prxfcnti caufit illa 

exl .quoddtbents, §. txdonattombut.j} *d Ttktd. (paracafadas) eft modalis, pcr illam didtionem 

Mantie. deconitSur. vlttm. volun. Ukro /. t1t.13.num. paT4,Lmnc, vt fquat modum &non condftio- id 

3«. Hictamenfundatoresdiucrfumquidconfti- ncm iniuuc ,prcut probatur txLn.tit.y part 6.6c 

tucruntinijs filiabus Didacidc Almaraz,&ciuS in fauorerrrharum vocararum cftappofita: fa- 

vxoris.tum quia eis petenribus danda eft dee- liore enim iliarum cft, cffcnuptas, vcl religiofas, 

mofyna, ctiani fi patres fint diuites. Item no- &tquoties damus fauorem aliquem.caufa hxc 17 

lunt teftatores in eisfortibus locurn effc , G- &adic6tidrri6dalis nSreftringitlcgatum.&reli- 

cut in alijs, & gratificareeas volunt: igituf dif- ftum, ita vt etlamfi defictat illa caufa, para caja- 

fcrens eft carum difpofirio 1 difpofitione t. ct i iat, 0 riligkfai.co quod iafn erat nupta, vel moni- 

cum alijs vocatisetiara confanguineisintra quaf alis tcmpore petitz eleerriofi/na, dcbeatur & fit 

tumgradum. dandapcr cxecurores,& patronos,fx/.Tif/o,§.i. 

Quibus prarfuppofitis fuadatur noftra af- ff.de cendituntb & dtmonjtrdiio. & L donatkmtt §. 

fcttio, & pars huius filiae didi Didad, & eius ftecies, &L2. S.fin. ff. de donaUo , & ttner.t rtUtt per 

vxoris , ad pctendam, & confcquendam hanc Manti. vbifup. dtHo ntulot+. mtm. tj.&tj.&glef. 

elecmorynam.nonobrtantequod fitdcfponGta indtRa Lu.&AntonGom.tomo t c.12.nume.7t. & 

pcr verba de prxfen ri fec undum formam Con- Mtdm dtptmoge. Itbro 1. tap. /9. nume. 8. licet nu~ 

cilij Tr id.cx fcquc n t ib . fu n damen tis. ptaedcbeant eftc .vttbtper Anto. Gomei.. nume. 70. 

Primo, quia drcahasconfanguineasfuri« como aqui fc ha Cumplido* pues efta cafada la 

datorum filiasdi&i Didaci,& Mcnciatcius vxo- nueeftopide, & fic in haC, & in fbroribuseius 

ris. gratificandas,& pnriereridas alijs,non pi- nliabusdioH Didad,& Mentixde Almaraz, & 

am caufam , & fic paupcttacem fundatores rc- aliarum ab eis defcendenrium, non requintur, 

fpexerunt, fcd conianguinitatem potius, & fan- quodantequaranubant, ad nubcndam rel in- 

guinem tantum: tum, quia . etiamfi earum pa- grcdicndunl religioncra petant hanc eleerab* 

ien'csfint diuitcs» eas vocant.ibi; Aunque fut fynam, ied etiaffl li nupuefint, poffuntcariipc- 

11 padrts ftan muj ricot: tum ctiam , quia t quoties tcrc, quod non cft in alijs generalrer vocatis 

reftator, velfundator vocat coruanguineas, ia pcr fUnc^atores ad hanc elccmofynam , eo quod 

dubio cenfctur difpofuiffe, non intnitu picta- ijs dcfccndentibus diifci Didad & vxoris dtis, 

tis, fed fanguinis, vt probatur ex L tutores , l.tpti ctiamfi parentc^ carum fint admodum diuiccs, 

tutortbus.ff. dt txatfatio. tutor. & txLqui filubui, danda eft dictorum numortim fumma. Ergo 

dt Ug. 1. coquod ( vt in ijs patroxiniis videbis ) rcmunerationem &gratirJcaiionetri confidca- 

1Z naturalis t prxfumptio (anguinU przualet acd- musin eis, afundatoribusfa£f anlobrcfpecium 

ij dentali pietatis: & quia f quoties ratio fangui» confanguiniraris t & ctim ab earum partntibus 

nismouetteftatorcm, illa przfumitur caufaii- nubifjl;ranc, ctli admodum diuites effcn,t 

naJts,fdente tcftatorcconUnguinitatem , vf per nihilominus cis debebatur elccmofyna hxc, & 

». ft*re 9. titu. 14. numt. 17. & ita ficnihil interefl fiotnuptjr ante vcl poft | 



, vbi fxp. ithro a. tittt. 14. nttmt. 17. & ita ficnihilintereflfiotnuptx antevcl poft pcutio- 
collfgitur ex Tcrbisdiftx clauful», ibi; rortptt nem c4«<mofynx, cum noa ad hoc , fcd affc- 
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4 Alphonfi de Azeuedo, 

ftioncm earum fundatorcs rcfpexerunt , pro- temrcliquit, nubat interim, inre quam tcfta : 

18 ptcr quam f affcctionem licet arguerc contra tormoriatur, fitquc abalio dotata, ct f tan : jx 

propriam vcrbi fignificationcra, fecundttm Bar- hoc non obftantedcbeturlcgatum, velut caufa 

teL Sottn tonfi. Ji.ume. 4.W0. ^f.perL fiferum plu- Icgati non extin&a, fcd adimplcta, & ibi cum 

rium, de Ug. 1. refert PeUet.de matoratu, in tmtt$2. pluribus numfris fcquentibus alios allcgat Ti- 

/ur.nH/w.jcT.quodfecuscrit, vtdixi.raalipcon- raq. idcm tcncntes. Ifbs tamcn filiabus diclt 

fanguincis generalitcr vocatis, & a fortiori in Didaci,&eiusvxoris, &prxmaxim« huic, quat 

non confanguineis vocatis generaliter, in qui- nunccamperit, cumefTetnata& cogniu tcfta- 

bus omnino eft ante fponfatia de prxfenti pe- tori, & maior aetate aliarum fororum , & fic 

tcndaeleemofynaharc,alitcrnon debebitur.in ccrta dc ccrtis.rclidum cft .• & quandogencialis 

qutbusmoduseftomnino feruandus , ex com- difpofitioadplurcs rclata in vnatantum verifi- 

iriuni , itquaptr Anto.Gom. d.nuw. 70. caripoteft, non pottft dici incerta, ied petinde 

Secundo, quia fundatoresin dictaclau- ^ ac fi il,c nominatus fuiflet , argum. tex.int. 

fula per me relataijs filiabus & dcfccndentibus fimim t f^kum t $dt^mM t mmO^ 

d.cli Didaci & vxoris cius non apponunt gra. « n fl *• »• * n * c & omnes ™* 

uamen.nccccmditioncmpctcndiclcemofynara, cenfcmurnorainatxindifpofittonc, & fpcciali- 

antequam nubanr, vcl rcligioncm ingrcdian- < cr voratx, pro vt vocamur, mhil ci obftabtt 

tur, fcd tantum, quod fi teropoie nominatio- fponfaliorum contraftus faftus iam tempore 

nispucllarum adhanc percipiendam clcemofy- pctitionis.cumfitadimpletavokintastcltatons, 

nam, vclante iftxfiliar Didaci&vxorisciuspc- ^conditio, velf..»dus nubcndi,non veroex- 

ticrintcam,/*™ cafidat, oparamonjas t ftltdtt cr- tinaa.quodfccujdfctinrcliftoT gcncrati.pro t j 

goeriamfifintnuprx, vcl religiofx tcmporc pc- maritandis pucHis ; naranondcbcbirurnuptx, 

titionis . & petant eam para cafadas ,hparamon- co q"°d voluntas fundatoris in alijs.implert po- 

jat, & fecundum ftatum ( vnum horum quem tcft » q u * non «mplcbitur , quoties vm ccrtc 

habucrint) danda cis cfl hxc clccmofyna; crgo relinqmiur . vtptr PaUt. Rub. tn ds&o *. 12. nume. 
omnino implcta cft voluntas defundti , etiam- & Hippoljt. vbt fup. &laf.& Dtdatum Pert<. vbi 

fi nuptx fint vcl rcligiofx temporc pctitio- ffy 

n,s ' Quatt6,quoniamquotiesaIiquidj>roda« 

17 Tertio,quoniam f rclidhimpro doteali- tc alicuius pucllx rclinquitur, ctiam fi nuprc 

cuius certx pucllx dcbctur, ctiam fi nupta fit fit,rton pcrdit telictura , cum | dos pofTit criarrt 24 

tempotc difpofitionis vcrificandx & cxtqucn- conilantc matriraonio augcri , vt ttnent Bart. & 

d.r, eriamfi temporctcftamcnti fit nupra, fiuc onrntsindiclaL Lucmt U. x.dtltgatu. 2.&tnlfilta U- 

fcicntc tcltatorc , ex L Unt faSa, ff. de condtt. & de- g.ucruw. c dt lega. tommunu ftcundum Baldum Nff- 

monftra &exl.pen. C.deinfttt. &fubftitu fubcondi. uel. dedttt, part. & idcm f cft, quando alicui if 

facla. notat.Bar. in L Luctut. U. 1. ff. deUgar, t.Pa- ccrtxpuellzccttumquidielinquiturprotama- 

Ut. Rttb.in repeti. cap. $. 12. num. 6.& $. 10. num. ritanda, Hifpanc, par* caftr, prout^in cffcciu 

6. foL 90. & 93. m magnu , & Htppoljt. tn pracl. $. voluit Battol. in dtcla L Luciut, vt optimc & fin. 

fecund* , nume.ss- Uf.m 1. quo ntinut. numt. tjj. ff. gularitcraduerritibi Pcral nume. 38. cum fe^uen- 

deptmmib. Alex. & tttts addttiones ctnfi. 14I nume. ti. qui corrigit & cmendatlircram Baxt. corru- 

j. volum. 5. litt. B. liraqutl. i» tratla. ceffante caufi , ptam , & nanc tcftatur comrmfncm opinionem, 

itmit. tS.pertot*m,&Didacut Perez.1. i.ttttd. 1. ls. 5. &Pala Rub vbi fupraeam tcncr, quidquidin 

ordimm.p4g.7f.verfit.duhume^totidt4itum,(\}xc contrarium & male dixeiit Nouel. vbi fiipra. 

ctiam tcmpore tcftamcnti teftator ignorcr, ex diftjngucnsintcrhos duos cafus, & hoc procc- 

diciisptrglof.porvenir.l. tt. tituL 9. par. 6. Etficfi dir, fiueteftarorfducrit, fiucnon, vt fupra di- 

in vita tcftatoris fbluatur, cxtin&um cft lcga- «fcumcft,&fiuehabucriitempusroutandi rcfta- 

tum.licct caufaciusnoncftexttndla.fedadim- mentum.fiucaon. QuiaBarto.iarf;r7rf/ lutmt t 

10 plcta : nam t & conditio ,finupferit ttdit , potcft id non diftinguit , neq; PeraL ibi , qui Bart. opi- 

implcrf, nonfblumpoftmortcmtcftatons, fcd nioncm dixit communem; neque Tiraqucl. 

co viuo , prxfcrtim , quia fcmcl tantum dcbet tbi fipra , etiam fi Paulus Caftrcn. rcla- us pcc Ti- 

impleri , ftcundum ttxtum 1. bac conditto ft\U,& l. raqucl. ii» tfi vnquam , verbo fafitptrttlibem, num. 

conditionem, qua in futurum, de ttudttio. & demon- 219. diftinguat , potuit , nccnc, teftator mutare 

ftraitonibut.mtat gltffa, Itg. a. vtrbo dtderit. & ibi tcftamcntum, & non fcck , vcl non potuit, vt 

Bart- nume. 1. todem titul. Baldm m l. gtnero, ff. de prloti cafu valcat icgatum , fccundo non , & i- 

hu qui notantur tnfam. Mantka vbt fup. Ub. tl, ttttdo dem retulit Manti. dt conied. vUi. vohmtat. Ubr» 

1/78. numt.36. Et ratio f di&orum cft , quohi- 11. captte. 1. nunte. T3. & Tibcrius Dccianus rejfron- 

am tuncclaufiilailla, para cafir , non cft cxtin- fo 4*. nttmero decbno ttrtio, rotummt 2. <juia bxc 

&i, fcd adimpleta, &fic nonccftattunc difpo- dlftinftio noneft vcra; narafi teftamcmumeli 

fitio , vt inquit optime Tiraqucllus in propofi- nullum, & tcftator habuit tcmpus mutandi 

tu m m dtfto traBatu, dt t.mfa ceffante, fStatiotte illud, & non mutauit, non videtut cx hoc il- 

dectmaotlaua,per totam: vbi numero fetundo rcrcrt lud confirmaffe & approbafic, vtpcr Tiraquel. 

Paulura Caftrenfi m tmfiiiu 1+8. libro fettsndo , in d. verbo , fufceperit laeros , nume. 120. & Manti. * 

diccntcm, quod fica, cuiquis tcfUmctttoda- vbifup.mtmt.ia, infit.ttmftfuntiimdtquibiu.^i 

hanc 
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hattc didt magis coEnmnnem, & xquiorem, dtflo ntmero 13. & primo f nominarus rnife- r? 

ctiimfi adeiTet daufula codicillaris, tum Dttt*. tur magis diledus , tx 0U80 §. tn JideuommiJJb, & 

rcj}>onfig.j 7 .nume.to. cumfauenttbut & numero fictvbicxpluribusdc£tis non poielt pofttdCrC * - 

volumint 1. Ergo & idetn erit.cum teftamen- nift vnuspumonominatus, ctiam incodcmin- 

tum de fc cft validum , vt non ccnfcatur muta- ftrumcnto pra-fcrtur , fuundum Peral. m todtm §. 

tum , ncque inualidatura , ex eo quod tcftator i» Jidetcommijfo , numero j. pag. ;fi. ex <juo futmdum 

nonhabuittcmpusmutandiillud, fed potiusin eum ibi, mmt. i6.pertextum tbt.&glof &omnes 

caderadurare voluntatc. Et ftcin noftro pro- ouandof diipofitiofitnominc plunum , idcft, 31 

pofito.licet pueflailla,cuilegatumdctis,vd lub nomine colle6tiuo, vd conplcxiuo plu- 

vtmaritctutrclinquitur» nubacviuence tcftato» rium, intcr qttos cadit ordo afFcftionis, talis 

rc, dcbetur ci lcgatum mortuo teftatore, fiuc difpofitio rcfpicit ordincm fucccifiuum , & 

potuerit,fiucnon,mutaretcftamcntum»fta- ibinumeto ij. cxctnplificat vcrbum mufobrtnot 

Uas exprefle& lolemniteritiud non mutauit,& i purimet > efic collcaiuum. Cum igitur 

confcqucntcr , fi in fua vica teftator illud foluic fundatorcs ij has filias di&orum Didaci & ctus 

intoto, vel in parte tlli pucllx, proilla pattc» vxorispra-dilexerint,& prauulcrint alijs, & eas 

vdpro illototo rcmartct cxtindtum; fivcroni- fpccialiter vocaucrint, & intcr Cas fcmpcr ma- 

hiltolutumcft.eomortuofoluetur, vd pars tl- iorem ztatc,tanquam magis cgentem rcmedio 

lius, quasnon fuitfoluta in vitateftatoris,w^<r priusvocaucrint t noneftccufcndUrn, hanc etia 

B4rt.tnd,kg.Lucm,i.&ibiPerdl. numtro j8.& fic nuptam , ob hoc quod nupta ftt, cxclufifle a 

intdligcs communcm aflertam pet Ttbcr. De- di&o relicro & ciccmofyna, & cl prartulifle poft 

cia. rejponfo 70. numtro ty voLi. fcilicet, quod eam cancras vocatas. 
exringmturlcgatum.cxcointeUigescxunaum, ( ^ , 

qutamttfolutumtotumtnvtu tcftatoris, fccus . ui.tumpster^. dulctfimiufde le. 

ft fo utum non futt tocum, nequc pars etus: ? -f rj.fi rc 

ouUtuncfolueturmertuotiftato^rctLm, vd ^^fitcaufalcgaunonccflat.ntotum, „ 

pCilla «ttfS vitacius non fuit foluta tali nonccflit H^fecundum RmmaUum , tonftUo 

P*".. ' ^ „ , V . r j 1 -k:. S9A.numeroa.& M.tntu. vbi fuprahb. 6. iitu!. 14- 

^•«r^^Afjftficd^i. ^ ln przfcnti tami/fundatorum in- 

boaorcsd,ccntcscxBart.,»d Ug l*«*.e*tm. ^4 hasomnibtualiis.etiamconfangui- 

gut tale Icgatum , & Dodorcs d.ccntc, non ex- ^ e & ex cerU ^ 

ttngu.,lcddcbeneXcodcmmrr.,D.:namnon iDi / fMW ^ rowf< , &ficfeuorem 

carum refpici* 

funtcontrar,,. cumm d.uerfis caf.bus loquan- lgitur<lus a ibct ea ru rn cxtftcntc, licct ,n a- 

m,&f.cU^fitfolutum,nv,ta,non denn.tdfc j verba dif ofitIonis , in eo od 

egatum , & ,deo ,n collattone bonorum pcr fi- H fo r nupta ? non 



claufula, & fundatorUm inten- 



ham fac,cndaranonven,t: quta pacrt tta tta- ^^£^£7 

dendo dotera, legatura non reuocafle Jkd Um. ^ w am ^ juJ dctUr rf elcemo ^ na ( 
plcuifteccnfetur.vtoptimdmquttMaluabus. ^g^^ u t onU 



am f ea qux ad augmentum & tauorcm funt < > 



wfii»9i.numm u.f9hm.t. 

Quimo.quiaabfurdumcflet,hancfiliam mi- conftituta,non dcbent opcrari diminutionem 
terem diai Didaci,& donnx Mendx eius vxo- « «f« » « H". * 



rts omitterr, & alteri decmofvnam pneberr. ab- 
furdurateniraeft miure,rainu« dUcAura pra^ SepinA, quoniam hi fundatores proui- 

ferriraagis ddeao, ,rao ad euttandam , hanc jemntdedccmofynafiliabuiBalttfttudc Ta- 

abfurdttatcra recedttur i verbis, tx pia,qua?qu,dcmiunctcmpcM:is.nupt*er aB t, « 

■^f ctndmm &dtmonJlr^ ibi: «e- [ js ^ ulpa VanthasfiUasd.cl.Didac,,&eiusv X o- 
nira videncontra voluntatcm teftatnas tcprar- tut in ej r dcm _ d jn fi ,. Bahhafarij 

famuonem fideKommtffi defideran. vtampU- ccn f er f dum c ft, cfledlf ^ mUm : nam dlf fitum 

w ad fubftitutos pcrucmat, quaw ad puercH lnvno , cxCaflb usa*m; P arat is cenlctur& inalio 

peruenne. ab hztedtbui poruuTct,& tb,, fed dlf ofltum , & cx 4} Vldnitafe & comignitaie 3 f 

non efle vcnfimile vt matunu» volucru te- f fn r pcanuu macclaufularum fumendadfdecla- 

ftatrix ad fubftttutos »d transicrre, ft conjtat ex r , tlode vnafcripfur a &claufulaad aliam ,exd,clu 

l^./iriavr^.C^^^rr. quoargumcnto Zl4fiHlei.mttcnm.nun.er0 6. ff. de verborum obli- 

- vnturBartolus» Ug.tm dubtum, 8. ' ' verifim.lituHo cx vicinitate col ig.tur , i' 



*7 tkmt, cod. dittfi4ntmu & ftc t fubftmmo, qua; txltg f, ftruuflurtum $. fm ^tgat. 1. fe. burtd* m. 

«rahitur de cafu ad cafum , non ettend.tur , ^ J J ffi fi ^ f \ m4 & % 

quandorefultathoc abfurdum.fecundumBar. ^ Dihm m t U tn ^ mU(> A ) [u mHm , 

tolura tn to.fitnuttr t. u ff. dt vdgm. qucra aha vblj rjld . r J JlluLl ,, nuwe l 

firailurcfcrcndo fcqu»turMantlcavelyl< f »r4tiW•* ,T 

J * 6. tituL 11. numero ij. & fingularitcr f nomina- Oftano, quoniam funditores tj fotmi- 

d pwfumuntur raagis a teftatore dilcdi ,/&«*- nis , quar tn iortcs fdfit tuhzi\<*x , aflignai> 8C 

dum BMrtobm ptr ttxiumtbiinltgiumittt,^. tnjida- limitant tempus ad fc mantandum , uon vcro 

(ommujo, numcro 2. de Ugtttit 2. & leg. Jitendum , hisfiliabus&dcfcendentJbusdicliDidaciclc Al- 

poi\ prmtpiumff. dt ttrbw.fignifMt.nttut WdttM nuraz.& «yus vxons ; crgo in ijsnon conlidc- 

A t uuc- 
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raucrunt fundatores, ficut in illis matrimoni- lic cum id rcfoondiflent, fi de hoc cogiraflcrtV 

um, ita vt elcemofyna hxceflstdircctt adiUud cenfcndum dt, fic difpofuifie, fcamdum Uantt- 

contrahcndum,& pccnda antcquam contra- cam. dtclo mtmtro 4. & mcns t di/ponen tis fem- ^ 

hcrcnt matrimonium , quandoquidem tempus per in omni difpofltione atrendi bebct. kgftm- 

einon aflignatur, intraquodpoitpctitamelee- per M fltpulattombtu , & Itg. Ktrattus,Q. dtrtguUa 

rnofynatn & conccflam contiahere tcnean- iurit , cum fimiUbm. Mcnfquc contrahcntium 

tur, flcut aflignatur illis extraneis, fluc con- verifimilis attendi dcbct, Jtttmdum Socinum /«- 

fanguincis intra quartum gradum generaliter nio.tonfilui6. numtro u.w/kw/. j. Prardomina- 

vocatis, vt apparet dare cx claufula cum ijs lo- turq; f difponcntis mcns, & ei vcrba omnino 4 , 

qucnre , & itidem ex noftra cum illis Didaci & feroiredebcot, ctiam cum ipforuns improprie- 

eius vxoris dclcendentibus difponente, ibi; utc, ftptr tmitm SoamtmdUlo numtro 6. Mcn- 

Ptro ccnUs dichav nutftras farientas dtntro riquepotius ftandum, quam cortici vcrborum , 

detquartogradotjuertmofquefcguardtcl mo- * tundem, confilio 75. numcro 34. fobtmme u 

doyordcn de nombrar, y fuertes qut ttntmtt ?H* tjMtfcm mens cx vcrbis mfponenrium, 4 , 

crdcnado defufo cn Lts donzel/J tftrannas. *« ' 

1. J J . J , . „ colligitur, etiamfi fccundum propnam fiem- 

Ecccerjoquomodo perargumentumicontra- &c J oaan fahjari non rf^ f t J ndum ^ 

„o,enm,&abfpeciaf.d.fi,ofiuone afa & # f ^ ^ > 

colligiturclanflime, rundatorcs voluiflcetiam IO 

mmodo&ordinc nominandi&percipicndi e- * 

leemofynam priuilcgiari filias Didact, & chis Cumigitur.vt omnia recopilcmus, & re- 
vxoris , iu vt non fit neceflc ab eis peti eleemo- foluamus in prstfenti confultattonc , fundatorcs 
iynam ante matrimonij conrradum ; nam fi circa has Didaci filias, & dcfcendcntesconfan- 
dictus ordo nominandi extrancas, & forticn- guinitatem folummodo non vero paupertaten» 
di cum eis, ctim confanguineis etiam, intra rcfpexifle videanrur, vtcaufara finalcm.&cxcij 
quartum gradum gcneraliter vocatis , eft etiam maiorcm actate vocauerint , & in iftius comrao- 
fcruandus: crgo a conrrario, & a limirata dif- dum, & fauorcm difpofuerint, notucrintq;, irt 
pofitione, cxceptae remancnt haeDidad, & eisordirtcm, & modumieruari nominandi, & 
eius vxoris dclcendentcsj-limitata cnim cauta fortiendi cum alijs dilpofitum, fpccialiterque , 
limitatumproducitcrTectum, leg.agt tum Gemi- vcl prirao nominata; ccnfctur magis dilecla, 
niano. Codu.dctranficliombus. & cxccptio firmat & abfurdum cflet roagis dilectum rcijcerc, & 

l^regulam in contrarium, & id f quod per ar- admittcrc minus dilcctum , & hic nondcfidc 
gumentumacontrario dcducitur, apcrtiflimc caufa, fedadimplcta eft, manifeflf} patet huic 
diciturconftare cx voluntatcdifponentis, leg.fi non dcncgandam elccmofynam hanc, etiamfi 
quii locupttt, ia fine^ff. de mtmumif. teftttmenti. & tempore quo eam petit eflet iam defponfara, 
vnum diccns aliud cxdudit , capit. wonne. depra- pcr vcrba de prrfcmi : prsferrim cum hanc & 
fumpttonibm.ltg.iumpMor,inprimipio.jf.dttudttqs: Ibrores cius Didaci , & vxoris fuar dcfccnden- 

,9 conditioque f appofiu vni rd , vd vni pcrfo- tcs priuilcgiare fundatores cx certa fdcntta vo- 
nz non intdligitur rcpetita in relidlo altcrius lucrint, & rauor ampUandus, non vcrorcftrin- 
rci, vd alteri pcrforuc rafto in dtuerfa orario- gcndus eft, & fundatores, fi dc hoc intcrro- 
ne , Ug. qm fundum,$. dt coittrabcnda cmpttont. garcntur, ita rcfpondifltnt, & fic tandcm fiiir 
EtindonationcnotatSocinuscw/foi43./»i»f. iufium, quantumuis patronis reclamantibus; 
/. folum.g. Et dato, quod diccremus hanc & quid f fi fucnnt millc coniunc*im legau, a, 
qualitatem, & hoc rcquifitura pctendi clce- pro duabus puellis maritandis, anfi altcra ea- 
molynaro pcr has filias & dcfccndcntes dioro- rum ante nubilem xutemmoriatur,iusaccre- 
rum Didaci, & dus vxoris ante contnctum fcendi locum habcbk, vidc AJanticam fbifit- 
matrimonij , efle omifla a fundatoribus, ad- fftt.Ukro 10. tttul. j. numtro it. Et quid, file- 
huc dicta drca hoc in cafu expreflb, ad hunc gatum t cft pro prima filia nubcnda, fi maior 
extcndi diccndum cft,tx dtSii$ per crauettam , & aatudcccffcrir , &fccunda gcnita prius nupfc- 
alios rtUtos pcr klanttiam fbt fupra Ubro$. titul 19. rit, an ci debearur, vide Manticam fbi fupx 
numtro j.cum adfit cadera ratio in omiflb , fi- 6bro 8. tttuk 7. numero 10. fol. igt. Et nota, 
cut in exprcflb. Qupd patct: quiafi fihabus, quod fiquis f fuo tcftamcnto legaucrir altquid 44 
& defccndcntibus Didaci, & cius vxoris dan- pro maritanda puella, fi ca tcftatorc viucntc 
da cft hxc decmofyna , etiamfi patrcs eorum maritetur, & dotctur, cxtingttitur legatum, 
fint adraodum diuitcs ad maritandum cas: t- fecundum Paulttm dt Caftro, confilto 111. folumu U 
gitur & idcm, fi iam maritarx funt, cis dabitur & DoBous bo kgt, Lucttu. U. i. ,u legatJ. & per 
elcemofyna , fi eam pcticrinr, tcmporc quo Tiberium Dtcun. rtftonfo 70. mmcro ij. volumtm 
nomtnandx fint caetcrx puellar, vd antc no- 3. Si taracn pollca tcftator non rautaucrie 
minationem carum. Et quis dubiut, nifi teftamcntum, dcbcbitur puella: huic kgatum 
quod idcm i n hoc cafu rcfpondiftent fundato- ab haercdibus teftatoris , ft mtaturinUg. fi mater , 
r«s, fidc hoc fuuTcnt,intcrrogati, cum in cafu CMmoficto.ttftamtnto.TiraqutLml.ftvnquam,ferb» 
fbrtiori, fcilicet, cum patrcs corum fint ad- fufctpem.num.xi^.Sebafti. MetUcts intraclatu,morso- 
modum diuitcs, & poflunt cas doure , adhuc nmiafoluu, 2.par. concluf.^6. infint, & Mantica fbi 
volunt hanc dccraotynara ds przittndam: & fiipM.iiMidA numtr.\i.foi. 317.^1 hocimeUigir, 

quo" 
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Confilium IL 



quotics teftator lciuit , & potuit mntare tcfta. 
iBcntum,&non mutauit:fcquitur Dctii.rejpon- 
fe aC.numcr. j$. «0» feqtten. veUm. x. fatumt docirma 
Paul.Cafirenfis m Ifiquu, §. irrttum, numer. 4. ffJe in- 
iufUupto.Pre quo facutnt dtila in Li.tituU.Ub. 1. rtcepi- 
latnum j.Scd circa hoc vide quar fup. hoc codcm 
conftliolate remancnt di£U,& declarata mnu- 
rrtero vtgefimoqutnto. £t ad omnia confilia notabis, 

45 qaod Confulcnttt fvbt babent iUafam ctnfcientimtx 
aliqua rarione comludentc , poffunt altat cotioratat addu- 
(ert.fecttndum Setm.lunic.confil.i^.volum.}.'Nam vt 
alibi dixi intttul. \6M.2.rec»f. vna ratio non ita 
concludcns mouet iudiciumvntus rudicis,qux 
non moueret alium iudicem , & vni vidctur vna 
condudcns,quar altcri non videbitur, & idco da- 
ta confctentia illacta , & plures rationes non ita 

f condudentes adduci poflunt cum vnacondu- 
dcnte.Iicet in hoc conblio meo omnia fup.addu- 
6l* condudentia fint. 

4* Notabis itidem ih trascurfu , quod f rcli&um 
pucltx pro ca maritanda , poteft pcti per cam nu- 
bilis astatis , przftita cautione de nubendo , Bar. L 
Tttto Genere,ad finem,ff. de conditto. & demonjl. &Si- 
monemdePratisdecenteclu.vUim.voluntAMb.^aiubjJi. 

Hfag.474- 

CONSILIVM II. 

In caufalurispatronatusproximiori dc- 
fercndi. 

S V M M A R. I A. 



tmeinfiltos trammittam.nmtrt 24. &mtmer. 
i7Mtamampliatur. 

17 Conditto tacita ex ttfiamento morttntit procedtnt 

tmpedtt tranmifiionem. 

1 8 Claufula cjuando dtcatur appofita m exeattiuu. 

19 Teflatorfirtliquttnepetidemum vel fundum , adij- 

tiens,quod talu domutvelfundusreutrttretur ad 
baredem.qum mftttuit.fi baretmeriatut anttne- 



z succeditur per fidekonmiffum,&non per vttlgartm, 
quottes vlttm 0 morttnti fit fubfiuutto, & non funt 
txprtfitafutvulgarti. 



fundut haredibut tUtm prtmt btrcdupradcfuntli. 

20 Legatum rtUQum legatarie quoad viueretjtmoruu 

tur anttquam acqutratur cum afftdunen trant- 
mittttiUtdlegatum. 

21 Teftator vocansfuos defamiUa penes proxhniorem, 

erdmefuccefituoycenfetur kabutffi affcttwnem. 
2f Contecturaqualtgatum condttienalt tranmifiibile 
faciuntjntecendumu euentum. num. 45. niftvt 
rtum.16. 

2t Ftdttcommtjfum vtl legatum fi efficiatur cadtutan 
deuenit in fubftuutum vocatttm. 

29 Hares ft quis tnfittuatur ad vttam , & posl ehu mor- 

tem ahus,tflc fecundus bares tnjlttutus cenjctur vo- 
catus per fidticommiffum. 

30 Filtutmfidticommifiu non intrat locum patru.fei 

priormgraduadmutttur,&n.39 .ampUatutm- 
iam fi agatur de fuctcdendo pati uo magno. 

^FtftttS %Tt eittU d t^^O^lf tfottS ytjtfjt ttl J1f*tt07 pffltS ftOft tfX 

trattocumpatris. 

32 Deferrialiquid turt baredttario qumodo intellig*. 

gaturjt.i a.vbi quid i centrario. 

33 Fiiiut no tntrat locit patrit in dtlatit iurt bareditario. 
$4 DtffiofuWmucenfideratur,&fufucctfioltgalit,v» 

bt futceditur iure bareditario,fecm vbi iurt fanpti- 
nit,nam tuncafftclie ttftatorit lonfideraiur, qttam 



3 Dus , 

tat. 

4 luspanonamparvummaieratuireUnquipotesl. 

gatit2. 

6 Ttftatoru perfona , nen vtro vttimi poffcfferu atttn- 

ditur tn fitiu/tone fidatemmtfii. num. 6. Etiamjt 
non addatur reUttmm nieu,tbi,& fequen. 

7 In fideicommiffononagtturdeftttcefitonevltimipof- 

fefforitfedprmt tnfittutork. 
% Prexmi tefiateru cenfentur vocati.&praftrru 

9 FideuommHfum rchtium cjppoalkutus domut in- 

rts admtttantur. 

10 Ltgatum factum cognatit tnttfcgaurdt tognatione 

tejlatoru, 

11 Verba quapeffunt referri adgrauatum , & ad tejla- 

tortm in dubto funt ad teftaterem refertnda. 
il Stibjiuutwfjd.tde?roximiortfui gentris , inreBtgi- 

turdeproxtmiori teftatorit.& num.2t.& i*. 
13 Lineatnupcrcnonpottft ,mfiabto ,qutfuccefitoncm 

MupauU,&num.i^lnferturadbecvnum fin- 

gulare ab atuberttonfideratum. 
ij preximiorvlttmi poffejforit ,quineneftde familia 

tefiateru txcUtdetur per alium de famtha ettam 



35 Gradut prmrtat cum cenftdtratur non admtttttur 
mposcumpatruo.fedprextntmteftatotu&ficpa- 



5 6 T&mquandoMrttktumpatru. 
37 Ttdettommiffumettam vbi tsl perpttuum confidera- 
tur proxmttrat teftaterit. 



38 Repra^ 
trum. 

40 Reprafentationi non efl Uxut mji vbi agitur de fuc- 

fUtosfrarrum. 

41 Lexcumaum,ff.decenditionib. & dtmenftratiowtb. 

nenhabetlocumquotiet extranm altquitvecatur 
cum grauamine reftituendu 
4 x Cmditio , ft ftne Ubcru deteffait, non intelUgitur in 



10 Tranmtfito non babet locum mertuo vocate antt 
ctntUtitmtpurtfostiontm. num. 16. etum vt nt~ 



41 Transmifitbtlt an tfficiatur iUud quod alus nen tft 
tranmifitbtk,cum agnatwm tonfcruatto tonfidc- 

^ ^ J^e^Jftf^t 1 ^ tt0fi e^fe^ £f tt^£?tt& ftft^ tti /1 /j ^ f (1.^?^ ! ?1 s Tl ,J j i l t 

inmafculma. 

4\ Famtltatiftatorit& eiutmtmoria confundtm ex 
tmmtxttotft nominis,& armorumjttque in pofie- 
' rudifcerni valet,an Intiut, vel altertus fit familta. 

4J Tefiator fi prauptat fitcceffortbus, quod depmgant ar- 
rnatnfuacapeua^qmmconftruxit.fucctffer tnpa- 
tronatu tenebitur ipfa infignta fela &■ nen cum a- 
Isu apptntrtjtaufa mmma fua conferuanda. 

A a- 4«D'jf»! 
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4,6 Dijpofitto teftatorts fmptr mttlltgitur fimpluittr, Ptdrt Nktok^ Por manera eftefumprt el dkbt pdtro* 
ntque vtrtJUaripottfiin cafu , vbtaitqutd tmmtx- nazg9qutdt,yeiktnvnodtrmltnagt,a^felUmeAbu*^ 

r*7jf ft*dt Ugitimo matrimonio ,j quttro que ttroalgu- 



46 Vab*Kft*torumpotmifignificato,&perprim,& nonoUfea,aunqueajadt^faciondeniufiromujfim- 

non perpofiermfunt Acctpicnd*. clo P*drt , u dc l Rcj , 0 Rejn* nuefhos famerts , e mando 

47 TmUuvn*,&dae3deiliU*qu*ptrm*Jculot de~ epuajbfu£cefmmmt,cmoduboa,*ndeeldicbop*~ 

fienitt, tndiretl* verc tlU^ut per fommat. tron*x^,jtlp4ttro»,qut*nfifutrt dtU dub* utptU- 

48 TmilUappelUtioneilUqutcftagnatemntompre- nU^J*Jttng*Uc*f*e»quejo*gor4viuo:elqu*ldkbo 

btnditur. patron ajaj tHe en Idt dicbat tafat , perqve vta ferutr U 

49 Ttdeitommiffumfailum Cjppoaltcuittt domm dehet dubataptlUmajcurc demtamma. 

priutvtnmtn*gnatos,fuundumordmmgr*dM' Virtutc t nuiuscbufulxillinominati dc ViU 1 
umvt pToximiordtCjppeadmat*tur. loldofuccefleruntin hocpatronatu, &dumvl- 

50 Ttftatoru verbumdubwfunt confertnanda cum dU timus hornm de Villoldo raortuus fuit , Fcrdi- 

Jbofitwne legU. nandus dc Almaraz primo poft eos vocatus, mor 

51 TuUummiJfotodmmodofucceditur,quoab'mttft*- tuusiudeme*ar,&itidcmalii fui fratres filij Pe- 

tofutctdtJoUt. triNunnezdeAlmara2.Itaque folum remanlc- 

51 Tefiatorisdiftofitioefi inttrpretand* fecundum eiut runtdi&ihtigantes.quorura vnus Ferdinsndus, 
vohintatm, qu* totum fatit,& veistntat b*c fe- fcilicct, Nieto, eft pronepot , vulgo, bifnuto, di€d 
tundum afetltonm carnaUm esltudu*nda,qu* Pctri Nunnczde Almaraz frarriitcftatoris.alius 
inproxtmuriltut verfatur. vero litigator, videlicet Gunditaluus de Alroa- 

J3 Bon* mMwltber*pr*fumunUtr,&non fubietl* raz,eftncpos dictiP.Nunnexde Almarazfiltus 
m*ior*tuu Francilci dc Almaraz , qui quidcm Francifcus 

S4 Voluntat ttftateru non procedtnt att dtfrojaionm de Almaraz filius fuit fecundus , ant terrius di&i 
nonattenditur. P.NunnezdcAlmaraz,cuiusfihusmaior,autfi- 

et M*m*tmmn cenfetttr conftitututtx voc*tiontfilij lia fuerunt vocati pcr teftatortm ad dictum pa- 
mawrit, numer.j^ quod fecus etl m eo qui dixit, tronatum.poft mortem di&orum dc Villoldo : i- 
quodfUmpTmtogaamfiuttdatmm*m*tu,nu- ta quod ambo litigantesab vno procedunt fbpi- 
mer.$6. te,(cilicet,adictoPetroNunnexfr*tre teftatoris, 

57 Ttfi*menti vn* parttatU per *0m eimdm ttft*' propinqnior tamen & proximiorteftatoris.qul 

mentidecUratur. FerdinandusNictoaduerfarins. FuttlUmaxime 

58 Proxmmesomnesmeodmgraduexiftentes admit- interhos collicigmtcs difcufia , quis eorum eflet 

tuntur adfideicemmift futtefttonm. ad hunc pa'ronacum admittendus,& tribus con- 

50 Mamatma»tr*njeat vUr* txpreffe nominatos & formibusfcntentiis (quantumtiis docttflimisvi- 
vot*tot. tis contrariantibus)cauIadcci(afuirin fauorero 

Co Nepospronepoti in ntawrU prafettur. dicti Gundidl ii dc Almaraz,pro quo cgo allcga- 

*6l Mmratmnoncenfeturtonfitturmexnommu&ar- ui fcqucnria, c» quibus iuftitia cius dariflimare- 

morumgrauamute. manfit. 
61 Vobtntat intpte tnueftiganda non ejl,m tum vefitga- Et antcquam rem aggrediamur ,primo prr- 
tionepUrUinqueerratur. fiipponendum eft, quod vt ex dic"ra fundationis 

6; RtpT*fentMtommaiormbmadmrttitur,nifidtto- claufutaiuris patronatus appuet.fundator eius 
tranavolwttattapparut. crat transticrtaiis propinquus horum lirganti- 

64 TtfUtor vocans fuperftites & Vtttentcs ,eos tantum um & fuorum patcntura Sc afccndcntium : fuit 
'ttoguur&fubftituat. enim(vt vidcs^rraterdicti P. Nunnez, Sc ipfimct 

etiamliiigamea tnterfe,& cum tcftatorc trans- 
Is &cau(a pnefcns fuit inrcrFcr- uer!aicsfunt,vtexdjciafundatione & pioccflii 
dinandum Nieto aclorcm ex vna appatet. 

parte,& Gundifaluumde Alma- Secundo praEfuppono. quod virtute didx 
raz, exalterareum,&profiioin- claui^larfundationisiuris patronatus fuccedcn- 
tereflefeopponcntcmpnttenfio- dumcilin tali iurc per viam fidcicomniifli per- 
ni iuris cuiusdam parronatus? pcr d. Ferdinan- petuointeriilos defamilia& generc & imcrcx- 
duraaAorcmpetitl.virture daufula? fequentisa prefle nominatos tcmporaliter fucccfliue.vnus 
FerdinandodeAImarazin fuo tcftamento otdi- poftalium. Etquoditafit,patct: Aam pnmote- 
natacinhuncmodum. Itatorfccit&infcruit fpcciales voeationcs & cx- 

lttnm*ndo,qu*fe* p*tren del* dich* CApelUnU, prcflas,&poftcafubnoraincfaraitix latentes fc- 
fegimjenlamaner*quedMb*es,PedrodeVilloldomifo- cirvocationes,vtirifuogenere& familiaius hoc 
h mojnjo de Aluaro deVtMdt-.defpues dt fw d:v,fuaidd patronatus confcruaretur fuccefliuc,quafi dice- 
Udub* capeUanUj patronatge enju btio major.jde ret,vnuspoftaliumdefamiliafuccedat, & quod 
Jpues de fm dtat defie btjo major , elotrt btjo major qut fiicccdat hic pcr fidcicomraiiIum,& n on pcr vul- 
qHedaredeldkboPedro dcVtUeldo.jeflofe enttendt.or* gsrem, facit; Tum , quia f vltimo mortcnti fit * 
fi*mjom*jor,ohij*:edejpuetdejm diat , m*ndo queaj* iubftitutio,tum etiam,quia non funt exprcfli ca- 
tldtcbop*tron*zgp s ftgurtjcomo duhoes , Fertiandode lusvulgares, fcilicer, finoluertntvcl non potue- 
Alin*r*%,bijo de Ptdro Hunnta\de Almara^mi berma- rint.rr tnquit Ttbenut DecU. refronfi 1. numtr. 1 9. eum 
ue jdejbutsfucccdatn otrobij» bbijtmajor detdicho dfequen.vommtnet. &fecu»dumiex.mUi.atmitaU- 

gatsrr. 
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£*m,S.tn fideictmmiff. dt Ugat. 2. Ai ,primo nommati coitdirionalc in alios vocatos exprciTe , prxfer- 

adfideutmmiffumvtuntur,8cas extinctis incafu, riracum&ipfi mortui fuiflent ante Pctrura dc 

i n quo tra&us lucccfliuus & pcrpetuus requira- ViUoldo. 

tur.vtin noftraclaufula rcquiritur,ibi ( 'ptt manera Quibus fic prafuppofitis, lis &: iufUtia Gun- 

queftempre ) proximiores de familia funt admiw dualui de Almaraz confiftit in duobus pun&is 

tendt, poft acceptationetn &mortern nomina- examinandis,quibusexamraatu,dariftima pa- 

tor um,& ii q ui ex cis procreari fii erinr, poft mor- tebi t i uft it ia G undifalui,qux quidem tribus con- 

tcra&accepj:arioncmproxiraiomm,&ficperfi- formibus fentcnths in contradi&orio iudicio 

dcicommiflum, non vero pcr vulgarcm fiicce- fuit deckratacx partefua, dedarando eum ve- 

dunr,fer quemtex.iudixit PauL dtCafir.tbtdem ,nu- rum [atronum , & cxcludcndo Fcrdinandum 

mer.2.& i.&fttmunturah) reUtipcr MoUn.deHtjba- Nieto,&harumaUegationum virtuteficfuitiuf- 

no.prhnoge. lib. t.cap. t.numer.2y.vbiaBegat Couarru. fum. 

banedutntem communem opmitntm,&idaliu medik Primusqucpunctusexaminanduseft.nunt 

ftobat thtdem ipfe MoUn. In prxfenri tamcn nomi- poft mortem nominatorura pcr teftatorem , ex- 

natae funtfpecificeperionx.vnuspoft alium, & preflc debeat fiscccdcrc Gundifaluus,tanquara 

cis cxtin&is ptoximior de familia teftatoris , vt proximiortcftatoris,an veropars contraria,re- 

. infra dicetur fuccefliue vnaspoft alium, &pofl prxfentando perfonam patns fui,ex vi maiora- 

mortemvniusalter.Igiturclariffimeapparet cfTc tus,vcItanquamproximiorvltimivocati& no- 

fidcicomraiflum. rainati. * 

Terrio&finaliterprxraittendumeft.fidei- Secunduspunc"tuseft,anrcftator in prxfin- 

commj0iim hoccflcconditionalc, idqueappa- tiarum voltteritius patronatus defcrri cx iure& 

ret manifcftc;nara cum poft mortcm vnius ex vimaioratus, itaquod virtutevcrborum claufu- 

nominaris altcrvocetur,&poft mortcmomni- lx dic~tv , maioratum in eo conftituerit, prout 

um nominatorum proximior de familia, condi- conflitui potcft. Ius f cnim patronatus per vi- 4 

tionalis eft hzc diipofitio.&perconfequcns fi- am maioratus rclinqui poterit,&in co ficut in 

deicommiflura conditionalc , quandoquidcm conftituto inaliisbonis, habcbit loaim.ltg.+f. 

tempus mortis cxpcdtatur , quod quidem tem- Tauri ,fettatdum Molin. alios allegantem dt Hijpa.pri- 

puseftincertura.iuxtailluddiftum Domint, vi- moge.libr.i.(ap.i.numer.i6. &27.&Mentf.mrubri. 

gilatc& orate.ouiancfcirisdicm nequehoram, uitmer.^.C.dtfidekoinmifiu,&PeUt^maior.mini- 

& probat expreuc text. m l. vr.ua , %-jtn autem alt- tio 1. part. numer. 7. vbt rtprobtut (tntrarium tentn- 

qmdfui(tnduwne,C.dtcadu.teBen.8cKxt.icoDtt*' ta. 

no fcnfu m Ug. w. tuui. 9 part. 6. tbi ( a tttmpt citr- Etquoadprimumpunc!tum>prx(uppofito» 

r#)quafi fccus fi ad tcmpus inccrtum , dicfque proutinfcqucnripunttovidebimus.hicnonef- 

J f mortis , unquam incertus in teftamcnto con- fe conftitutum maioratum , apparct Gundifal- 

ditioncm 1 m porra t ,fecundum d. iura &ex text. in l. uum tanquam proximiorem de familia tcftato- 

i.%.dtesincertus, ff.de (tndi. &demonf.& inUg.htres, ris,qucmteftatorvifuscftvocafle,eflcprau c eren- 

%.\.tod.tit.&Ug. 4-jf. quando dits Itga. cedut. l.ft ptcu- dum &admittendumadhunc patronatum , ex- 

thm&fin.ff.dt ltg.2.Ldits,dt(tndi. & dtmonfi. &tpti- clufo aduerfario.cx fequentibus. 

mtper Angtlan %fipecultum,inftitut.deUgatif,&Anto. Ppmoex tex.iam a me alicg.ito,.-« l. cum ita k~ 

Com.tom.i irtar. cap.\x.numtr.p.& ptrManti.de gam.^.mfidtuommiffo.dtleg.^.ho^iudct illicrcli- j 

tonie3u.v volunt.lut.iuitul.2o.numer.t.& 4-vbi £to fidcicomraiflb familix, primo adraittuntur 

tmpltat. Nequcobftat, didt L axtctinpriruip.ff. de nominati expreflim a tcftatoie, qtii grauati funt, 

tonduun.&demonfl.vbi lcgatum fuit rclifhimin &poftcosomnescxtinclosnonadmittGturpro- 

diem,nonommnoincertum,vt fidixiffet.cum ximioresgrauatis&nominaris, fed proximiorcs 

morictur,& tamcncft purum , & transmittirur ipfiteftatori,vtibiderucoftat:igitarapparetpro- 

ad hzredes. Nam dicendum eft , quod ibi Ioqui- barc lcgcm illam intcntum nollrum. N cquc c b - 

turdcdicimpofitainccrtx perfona;lcgatarij,fe. ftat.quod iUicdicitur,&quicx hisprimo^radu 

cus vero, fi ccrtae , hoc cft, perfbnx hxredis : quia cflEtcnim aduencdum,nc quem dccipiat Iuris- 

tunc coditio nat uralis eft , & no transmittitur.Et confulti locus:mortuo enim teftatore, nominati 

ratio differentix eft: quiain primo cafu dics lega- admittuntur,& his omnibus cxrindis,qui tcpore 
tt neceflario debct cederein vitalcgatarii. Infe- » mortis tcftaroris erant denominc&famdia ipfi 

amdo vcro cafu inccrtum eft : ita di&a iura in- tcftatori proximiores.Eccc quod tuncproximio- 

tcrprctanturDoftores ml.vnua,%.cumigitur,C.dt rcstcftatori,&nonproximioresgrauato admit- 

udu. toUtn.(mmunk,fecundum uftnem, tnleg.fi cui runtur.DeindcpofthosinquitConfultus,quiex 

Ugetur, $. boc autem,ff.dtUgat. 2. prxfcrtim cum hisptimo gradu&exiis,fciIicer,proximioribus 

in prxfcntiarum tcftator exprcflc conditionem teftatori , no vero ipfis nominatis , fccundu intcl- 

appofucrlt.exprimcndopoftmoncm primi no- lcduglofnvcrbo.&quiinvltimaciusinterpreta- 

mitnti,ibi (dejpues de fus diat) fecundo nomina- tione,quemagisc6muniterrcceptavtdctur^cve 

tum f uccederc debcre , & fic deinceps , ira quod rior cft.Hi vcro proximiores funt reftatori , quia 

manifcftecxprimit tcftator, fc vclle , vt poft mor- fi fecudo loco admifli ctat proximiorcs ttftatori, 

tcm vnius, alter , & fic exprefla conditio tudi- iisdcficicnribua & extinctis, quiprimugradum 

catur,imoettara fincttc intclligeretur.vt infra obtinentetiarefpcauillorum,iamfuntteftato« 

% dicctv , ac fi cxprefTe apn transmitritur , cum fit ri proximiores. Proximioc «tetum gradus tefta- 

toriad- 
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r nadraiflus fuit,& co dcficicntc fubintrit fe- Tunt. Sicergoibiprobari viderar.quodperfona 

quens eradus &primos poft proximiorem.vel teftatori$,5:nongrauariattcndidebcret:namfi 

fecundus ab illo refpe&u teftatoris : ergo dcfi- perfona grauati attcndcrctur, frater «us rtrin- / 

cientc gradu proximiore , & primo , fecundus que coniah_W4 pnefcrretur conCtnguinco ran- 

eradusfubintrat & eft proximior ipfi teftatoii taxfi,iuxt**utben.ctf*me,&*ut\m.tofifr*tTtt,C. 

6 Fic igitur ex his ma-iifeftum, femper f attcndi delegiti. baredi. &du3.l.fin.*d boc ttinfderauit B*rr 

perfonam teftatoris , non autem ipfius vltimt toLSHm.ttnfiL294.cMum.\Z.mfit.ftatndotfi*con- 

pofr c florU,vclwauati,pr6utitainfpecicprohac cln.vpLa 

opiniohe confidcrat illum texratrl , Couarru. tti Quinto.quoniam f lcgatum faaum cogna- 

praatcuqutfiio.captt.iS.numer. j.infrincif. & *ntt ris intcllierur de cognatis teftatoris , fttundum 

eutitM*rt*.socin.mio.confiLt26. numtr. i.volumme B*rtol.mLficegK*m,mmn.i.ffJtrtbusdubi. Verba- 

i.Itcm ifidcicommiffum rcUdhim proximioribus, quc * f qu* poflant rcfcrri ad tcftatorem & ad u 

.ntelligitur ipfius teftaioris , noh Vcro grauati, grauatum t in dubio refercnda furit ad teftato. 

ctiam ft nort addatur rela iuum meis , vt cft com- rcm , ftcundumgtoff.fu*, in L exfttlo , in frincif.ff. *4 

munis , tcfte Tibcno Dccian6 alios referente* trtbtUu.6c vrrumquedidumfequens refert Mo- 

nfbtmf. 74. nkmet. te.&fequentibus , num.3. ctiam lin. dt Htfpdne.prtmogt. Ub. j. c*f. 9 . numer. 9 .& jo. 

fiipfe Decia. rtjponf. \oo.volum. j. aUud velit.fc vbi numtr.S.id ettam in fucceflione feudi pro- 

Mcnoch.cenfilJi+mm.tjtm ftqutnt.&tonfH. +4*. bat, vbi proximitaa rcfpeftu primi aurhoris con- 

num;\i.vol.y * fidctuiK-ii eft, & Pai ifi us »»/£/. 5 8. numtr. \o.volum. 

Secu ndo & pro hac partc allego tex. iw Iftte, §. *. & fubftitutio f fa-ka dc proximiori fui generis, »- 

fr*trt dekg t.ili,vt froximus quuuut frimo loce w- intclligiturdcproximioriteftatoris./rai^wlk- 

dtatur tnuttatus. nam non videtur dubitandum, f*m,&TtP" 1 



quinibiloquaturdcproximoteftatort.cnmiri «w»«r.j. 
huiusmodi fidcicommiflis ipfiuS perfonam & Sexto.&hocfolo fundamento parsh-ecef- 

proximitatem confidcrandam eflc , dicendurri fidtdrclara&indubia,faUcet,quodhociuspa- 

fir.vt voluit gloff.fin jnl. itquicum flurtt.de kg*t.^ tronarus, de cjuo agimus, nunquam intrauit U- 

~n-^;«r.ideoineademlc«omncsliberosad- ncam P. Nunncz de Almanu, ncquc filiorum 



quaedicit, ideoin eadcm lcge omncs liberos ad- ncam P. Nunncz de Almauz , ncque filiorum. 

miiti,quoniamomncs etantpariterproximite- dus,imonequeinpcrforiam Fcrdinandide Al- 

ft- tor js. manz,vocatiimmediatepoftiUosdeViUoldo: 

Tcrtio , quoniam id probarur euidcntiflima fi crgo in corum lineam non inrrauit , nuilo mo- 

7 rationt: nam in fidcicoromiflis clarum eft, nori do potcft admitti Ferdinandus NietocoUitiga- 

agi de fucceflionc vltimi pofleflbris , fcd primi tor , quamumu-sabauus eius cflet fiUus maiori- 

inftitutoris, /• cebtrcdt. §. ctm fili* , tum fmiltbui, ff. ftius P.Nunncz , cuius fiUus vcl filia maior voca- 

de vulgd. communitcrque id ab omnibus recc- tafuit poft mortemde los VUloldoi , y de Hci> 



ptum cft. Curii igitur de fucccflionc primi infti- nando de Almaraz hijo maior dcl dicho Pedro 




gitut ic admittere illum , qu 

ccflione riori ^eitiit , proximior cft : ficUt ine- mt,pff«6-tf*rMi cjf.\jkgr*iibutfutitfiio.ftudi , 

° r ..- 1 r rr. -r:.:: ._ — <ci _ . > /r< . __v__ 



Sum vidcretur , fi agcns dc fucccflionc Titii ad Akutusctnfil 4.9A..numtr.io.&confil.*9 9 .num.j. & 

am obtincndam , contcndcret fc eflTe confan- tonfil.^. numtr.i o.& Molt.de prtmogtjtb.jxuf. 6 Jm- 

guincumproximioremPetri.dccuiusfucccflio- me1.)4.&i$ vbidecLtr*t,&f*citmt di&afer Fulgo- 

ne non agcbatur ; quod & corroboratur ex eo, fi.confil. 1/9. column* 2. & Anion. Vtrtgrm. m rr*H*. 

8 quod + is, qui fidcioorrimifTum.autmaioratum defidekommif.*rtituL 27. mtmer. i*.manifeftc ap- 
inftrtuit, cenfenduseft.eos qui fibi confangui- paret non efle hic tra&andum , dc fiicceflione 
nitatepfoximiorcsfuerunt,cxterisprxfciTe,at- Vet. Nonnez, fed reftatoris. Et fic | Dodores f 4 
que proptcr illos, caetcros remottorcs exdude- proponentes quacftionem , an ad fideicomnuT- 
re : cum quariro magis quis fit inftitutori con- ium vcl maioratum admittanrar proximiorcs 
iunclus, cenfearuretiammag-.dileftus, Lfivuu defamiUa vltimipoflefloris grauati, velipfiustev 
matre.cum fimdibus,C.dtbonumaitr.ic fidcicom- ftatoris.fempcr prarroittunt hunc vlrimum vo- 

9 miflum f rcliftu Cyppoalicuiusdomus, intcUi- * catUm & graiiatum efie poflcflorcm , Sc fic iam 
gitur fccundum ordincm graduura , vt proxi-' admiflum cum crFc_hl,^rwv hcet videre ex Socin. 
miores de Cyppo imelligantur vocati , fuundum imtior.inditt. confil. \26.mmtr. 21.36. &a t 6.cumft* 
AngtLrtUtum.&ftquutum fer tartol Socin. confil.ag- quentA. votum. 1. & Portioconfil {2. numer. ? .&%.& 
numer.i.volumtnet.6c fic rciuidt ordincm fucceifi. cenfiLtiiJtumj^y&tj.&Hun^.ToTnuUustuttrt- 
uu m ,vf & ptr Perat. m dtil. $ . tnfidttttmmtffo, numero tutdem ?oriijconfilu,confil.y.num$.cMtf\ nullaad. 
i6f*g.\6i. mi<1apeifona,veIf-Jtimndnadmilfbvltimo no» 

Ouarto, id ipfum etiam confirmari poteft fninato, tuncde manu teftarocis capi videamr» 

exttx.mt.fin.jfjtdTrebtUu. a coPtraiio icnlu :nam &ideO mmjnim, fi tuuc dus proaimior admit- 

funcafoiUofratresvtrinqueconiundinon fuif- tatur. Idquc darius dedudtuf ex Moli; ht dui. 

fent inuicem fubftituti , vocatur ad fidi.icommif- Ub.^xdf.o Jtumer.\.& >.dicente: 6c fortiut dubi sra 

fum,eriam quiex vno lateretanram crat con- hoc,& quatftioncm didara,an proximior vfti- 

inndtus , quia pariter oraacs tcftatori coaiunOi mi poflcflbris ,an vero titftatoiis dcbcat i»» hoc 
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cafuadrnitti ) & prsferri.non rffeproponendam tum reddit coditionalc.J&KBAm^jfe^ cmmuni- 

>5 »nter illu , qui vltimo f pofleflbri proximior eft, ter Do(torts,%n LScim Saturntnm y ffad Trtbel. & Man- 

non tamen exfamilia fundatoris,primiqiiein- ti.th3.tit.iO.mm. 3.&quandotclaufuladicatur 1* 

ftitutoris;isnamqucaquocunquc:nioremotio- appofita in cxecutiuis, vidc Odhuia. m detifitnt 

ri.quiexfamiluprimitnftitutorisdcfcendat.cx- Pcdmon.164.num. f.fol.^.i6.innugnk. Item&fe- 

cluderur. In prarfenri tamen lite, non folum non cundo ampliatur dicueommunis , fiue fideic5- 

fucceflit (vt diximus) Patronatus Kic in filios Pc- miffum tale fit gcncrale.fiue particularc, vt com- 

tri Nunncz, verumneque v!timuspoflcflbt,& muneni tdtatur 1 1 Un l.i.num. •; 1 dt U«.i. ctntra gh. 

fic Villoldo noneft ex familia tcftatoris, neque mLkcuifttbundttune,ff.dtacJtt.&obltga.qumcm • 

ex virtute & iure vltimi pofTcflbris prztendi.ur muntterreprobartinquttMaria.Socin.lunior.tonfil. 117, 

pcraducrfarium noftrum , ncqueper ipfumGu- volum; 1. inpropofitiontiafut.vt &mfra rtpetam. Ex 

di(aIuumdcAlmaraz,piitemnoftrim ) pat v rona- quoinpropofitum inquitlaf ibutm, Humer.94. 

tusifte.f Igiturhabemusintcntu, fcilicct.pioxi- quod f fi teftaror reliquir ncnoti fuo domum, 19 

miorcmdcfimiliateftatorifj&ficGundifaluum velfundum.&adiecit.quodtalisdomus.velfun- 

cflcprcferendum,&fic innoflro cafu nonha- d-isrcucrtcreturadhaxedenl ,qucminftituit, fi 

bct locum rcgula illa, quod non eft facicndus ponamusha:redempriusmori,dcindepo(teiitn 

tranli usdcrnalinea.adaliam, donccfupcrfint dcccdit ncposfinelibcrismafculisnondebebi- 

defcendentes ex linea, in quam ndeicommifliim tur domus illa , vel fundus harcdibus primi h r- 

intnak.proincxKX.incap. i.denMuraJuccefiftud. rcd-sprzdcfundti.qtiodqiidcmibidcmljifdicit 

omnes notabaht ibidcm : qUortiam, vt diximus, fingularc & notandum : quia forte qnis dicerct 

nuquam imrauitin lincam filiorum Pctri Nun. contrarium,& irlem tcftatur J'j tf inUUud.C.dele- 

ncz ius hocpatronatus.Idq-,manifcftiusvcrum gat.&inLTttta, $.fin.mrclccliene,dclega.t.lSiQ t aod. 

eflcapparet, conftito, vt pracmiflum eft, fidcico- tuncliberi caam hzrcdis ilhus non f .ccedant ex 

miflumhociurishuiuspatrotutuscflcconditio- tcftamento,tcftatur communem G-tido Papa, 

nale,fiIiofqucipfiusPctriNunncz,vtexproccf- dttijkme^. maximct firclinqucrcurillilcgata- »6 

fu patct & eft notorium (co quod cx illis de VU- rio , dumtaxat quoad viueret : nam cLrius eft, 

loldofutthicvltimas polfcflbr)nuuquamineo tuncnontranfmitti,fccutidum Rubcum, confiL 

fucccfliflc.fideicommillumquejVellcgatumco- ij.per totum,&faciunt dtclaper Manti.vbijupr. ltbr.9. 

ditionaf .morientevocatoante punhcationcm tuuii nnm. to. lus ramen prtmogenituraetranfic- 

condirionis.&ficin vitivlrimipoffcflbris voca,- in filios vocatos poft mottem patris.e.iam vi- 

ti, poft cuius mortem, & fic poft conditionis c- uentepatrc,&ficfiltis ipfismottuis viucn e pa« 

uentum,vocatus 0 quens fuccederc dcbcat, non tre^nepotes huius patris fihj , filij maioris prarde- 

li ttranfmittiruradharredcsiftiusvocari.antccd- run&iadfucccffiorxrmhanchuius maioratusad 

ditionispurifieationcm mortui,vtprobattex.id mittunttir,cxclufopattuofuo filiofccundo aui 

tntondittone cttmTitmmorictur ,difpontns , ml.haret CaixxLTauri.intituLdtlos majorazgos,lt.s.rtcop. id- 

meus,%.i.ff.decondi.&demonflr.&tex.inLt.%.dicsau- quevoluitDccius.rw ;/ 397. num fin. & Molin. * 

temff. eodcm tttu. & ibi communiter Dtdorti,notant i- dt primogen.bb.ycap. 6. num. 41. &ax. &+\.\bi 

dcm Barto.cr Doctores, maxime ufon m t. quodtumqut, quod & vocati om nes ad maioratum admiifi ce- 

S.fin.ntim.i.ff.dc verbo.oblig. & Anton. Gomts.altotal- fcntur, & in locum parcntis mortui fiibrogm- 

legjmmtoin.i.cap snum.y baiicprofittndocommunm tur. Exquibus mantfcftum fi.in noftrOcalu.Ii- 

epmioncm,& PArifconfiUj.num.i^Htnfequenttbus,vo" btrosfiliimaioris PcrriNunneznondcbcrcfuc- 

lum.2. & tcnet ^\o(\.penul.perttx.ibi i mLio.iitu.4» ccderein hocfidcicommiflb patronatus,fcd pro 

pxrtJ.vbi idan ampliat procedcrcincondilionc ximtorem dc fimilia tcftatons, qui quidcm ccn- 

tacite fubintcllecia.prout cft dics mortis , fi tcm- fctut vocatus & fubftitutus : nam cx dic3r. $. infi~ 

pus rcftitucndi fideicommifli, non cft exprefle deKommijfo,diil.l.cum itd , de te%<tt. 1. quotics pcrpc- 

•ppolttum , eo quod non cft ncceflaria conditio, tutas datur in fidcicommiflo.prOut hicibi (para 

* q jandotcllatorcamtollcrepotuit&nonappo- fimprt) id f rcgulareeft, vtproximiordcfinulia it 

'7 nerc. Taciutcnim conduioquar exteftamcn- tcftatons admictatur, vtrcmanct probatum,& 

to morientb procedit , impcdit tranfmiflioncm, coromunem tcfhtur Covnctajinprjtla. i i.num.a r 

i1ueinvoluntatcreftatorisfit,camapponere,liue verfi.prtmumtndic r l.%&Molm.mdiclJib.i.cap.4.num. 

non fetundm Doilorts, maximeHorof.inl.itm quu^ $$.Nam,vt fiipra piobauimus indtH. S.mfidtttom- 

f.depaftk,dco t ud taaca con jitione , quia nou clt mijfb, fiivccditur teftitori,fiuc dn • ctc.fiuc per 

noftricafus,inexprertadifponcntis,vidcManti. mcdiam pcilbnam.quitquidcm teftator fem- 2* 

dttomtcttt.vlti.volunt.ub. 10. tttuL$.num.$.& 6.vbi pcrad proximiorem (ibidc fimiliaaff:dtoncm 

dcclarar,quar fit ha:c ucita conditio, vttranfmif. videtur habcro,& non id rcmofiorcin, vcl proxi- 

fioncmnonirapediar.&iteruraidcm MantLi* miotcm ^tiaiv,vtprobatftx. in%. fipltirts.mfi. dt 

btdm ltb.it.tttut.io Hum.ySc cum in praefcnriarum Ugi. agnat fucttfito. l.£. §. fiduo , de leg. tutor. I. here- 

exprefle3pponaturc6aitio,ibi(<ff^«rr</e/«iU4#^ des met , §.fin.ff. ad IrebcUta. mtat Deei. confil. 1. 

morryovocatoan'ehuiusmoruseuentum non r.uma. 5. Et lic f vidctur tcftatorcm inuitaf- ij 

tranMnutit ad fuos.cx didis,& cx ux.in dui.l.vr.i- fc illus dc fatnilia otdine fucccfliuo , fecun- 

ta,%fm autm altquuL, C. dt cadu. toUtn. &ttx.tnL^a* dum ordinrm affcdionis, q 1 colligirur pcncs 

w.^prfrr.^.ldquevcrumeft,criam fi dicsincertus proximiores, vr conclud nt Doctotcs, magts 

apponatur cxccutiom lcgati, quia to.um lcga* comtuunitcr,i<cundum Bartol. Socin. unft. 4 9. 

num. 
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nm.\.volm.t.& tradit Barba^w/f.irfe/*»» . nxum fcqucns mortuo fccund* hxrcde tn vita prrnt 

/^«wrtKwtew.i.&ficintell g?s difta per Pere- rcmanet penes primum , vt cx dici. $ fin auttm alt- 

^xi.intratl.dtfideteomm.mit.ic>.Y\t{tmmcnm qutdnoutDecius*onfiLi7t. 
J»ic fauor confcruandx agnationis confideretur, Qux quidem & vlterius corroboramur, q^o-, 

ibi (efietnvno dtmi lmagt,qntfe Rame de Almarax.) niamfinfideicommUfis filiusnon iutratlocam 

& hi(p»r manera qua fiemprt)&i ioi(fuaefitua mentt) patris,(cdpriormgfaduadmitritur,wj*r cuwa. 5 

ex diftis per Minti.*«B«fl«.W». vohmJtb. 6. tttuL nmtr. 107 xomftta&tgatmptr Deci. confil. i.mmer. 
l j . num. 1 1 tnm fequenti.frUp. & fupra m ttrtto JkntU- yquem &a\m refertns ftquitur Mtno. confil. 44i.num. 
mento, quocafu.proxiraior ingraduordinefuc- \6.&rmm.\7.fonitrarionm t vohm.$.& Anton.Ga- 

cefli lovocarus ccnfctur inpcrpctuum, vttbiper briel injitit tommunibut, titul. dt fidtitommifiu ,tone\itf. 

Mantu&pertuniem ibidtm m U>.S.titul.iiMtmer. 14. s .ptrtoum. Inaliistcnimdifpofirionibus.quam 31 

/rf.i9i.&pcrconfcquensinnoftrocafuGundifil- maioratus,filius non reprx(entat,ncquc intrat 

uu»hic, tanquamproximiorreftaroris.&caput locumparris.prour nouiflimc vidi aflcrtumpcr 

f.milix,& pci lincamrcftam mafcuhnitatJspro- Vcluz.intraadtmjivra.z.part.quafi.y.nunier.izjU 

cidcns,prxfcrenduseft,&vootuscenfetur,&in rtfiringendo legem 40.Tauri: & dato quod in hit 

eu affc&ioncm tcftator pofuitex di&is,&prx- quxfiuotcconleruandxagnarionis rclinquun- 

maxime.quiacum iushocpatronatusnonrelin- tur.transmi tipofltt.&fic effetlocus reprxlcn- 

2uatur pcrviam maioriz(vtinfradicemus)con. tationudramcnproccdcrctinaliis cafibus,qua 

itionalequefit.nequcperPctrum Nunnezagnt innoftro.vtex infradicendis apparebir:ahtcrc- 

tnm, prupti r eias prxucntam mortem , antrqui nim filius non intrat locum patris, ( vt diximus,) 

vlrimmdc Villoldo vocitus moreretur, infuos cuius ratio cft. Nara vt didhtm cftin fidcicora- 

ipfc Pctrus Nunnex transmittcre non po uit, miflbtcftatoti.oon verovltiroofucccrtbrifuccc- 

cum & dciurc vltradi&a habeamus.adco non ditur, &pcr conlcquens iure hxreditario fidei. 

14 frransmitti fidcicommiflum, vcllcgaturacon- commiiTum non dcferatur jidnamquefdtcitur ta 

ditionale,intecondiaoniseuentnm,vtncquein iure hxredi ario deferri, quod non nifi hxredi 

filio<vocarimoricmis,antc implcmenrumcon- iurchxrcditariodcfertur,& competit.illudau- 

dinonis trammirti poffit ,rv «. r »p« /. /. c. de bit , qui temecontrario,non iure hxredttario diciturde- 

gjtteapertjabu. quam fequttur Rnbem,tonfil.ig. num. I. fcrri & com pcrcre , (ed iurc fanguinis tantum , irt 

&gloJf.antel.j4Jit.s> part. 6.aUamtontrariam rtpro. quo is qui hxrcs non eft , vcl ctiam qui hxres eft, 

bansprout & reprobat Mantuintratla detentettu. vlti. exfolaaunatione,fcucognationc,(cu fpcciali& 

tolun.hbr.it.ut.:o num.i.& Parif.tonfU.Si.num. 4. vo~ exprcfla vocatione fuccedir t fecnndm Bart. inivt 

/«w.i.&comraunitcrrcprobari inquii Socin.Lo- iuruiurandi, $ libtriff.deoptrithbtrt.rtlatum&fttu- 

mox^confil. i\7.nmtr.»4&in fubjcripttont Parijit, tumperMdmMprimogtJUut.ucaf.g.mmtr.6. ma- 

x . /iK/.vbipertotumconfiliumponitaliquast cd~ nifi.ftcpatct,filiumnon intrarclocumpatris.vt 

ic&uras , quibus lcgatum vel fidcicommiflum poteq litcomraunior cltopmio.in tiisquxno al 

* conditionalcfitrranfmiflibiie,an:e conditionis mrehxrcdirariodeferun!ur,filinmlocuinp)tris 

cucntum, &Manh.vbifuprA ,hb.tt.titul.fin. Nam nonin: nrcfttundumDttuconfil. i.mm.$.& Moim. 

^ f rcgubritcr non transmittitur,vtvtdc$,&hoc r(»i/«pMj f^.6ri«;».4o.&ratior3tioniscft,^«»- 

nifi vocatum ipfum & hxrcdcs cius in infinkum dum tundem Detium t confU. 79. mtm. 1. quoniam vbi 

cxprclTc vocaucrit , prout communcm rcftarur fucccdnur iurchxreditario.confidcratur f dif- 34 

Dccius/«»/?/.5i;.ff«m.i.r>t.&inrantumnon uas potitio iutis.officfucccfliolcgalis,quxcfl,qu6d 

mittiriir.vt id vcrum fir.ctiam f fi talc fidcicom- filiui intret locuin patris,fed cum fucccdituriure 

7 miifumvniuerfalcabalccndcntibusrcliftucflct, fanguinis,vclfpccialis vocationis.tantumconfi- 

prout communiorcm teftatur Baitolo. Socin. deraturafTecliotcftatoris,quamhaDCfC vtdciur 

confil.j7.nmtr.i.vobtm.u&Menef.inlfiinperfonam, adproximioreming-adn.&ficproximior tcfta- 

mrn.i.C. de fidetcommif&ficinqutt loan. Andr. relatus tot is & dc famiUa cuu.vcnit admittendus exclu- 

& fetutus per tundem Barto.Sotmtonfil.tijjiume. 5. vo- fo remotiori.quantumuisabauus htiiusremotio ' 

lutn. 1. quod cx qto rcmporc mortisvocatoium, ris.fi viueret , vcnicbat admittendus, prout ex 

quo filius maiot PctriNunncz ( vt in calii noftio da"fulafundt ioniscol!fgitur,ibiT pormantrjt) & 

locjuamurjfucccdcrchabcat, mortuuscft.quo- ibi (de H*f/nMjr)&ficproximiorfuus, non vcro 

ad ipfum rilium maiorem expirattit fidcicom- vltimi polfelloris vcl vocati.fcd nunquam ad- 

miiTum.&ficdcucniredcbctinproximiorcmde mi(fi,& perconfcquens folus Gundifaluus fo- 

fjtniliatcfta otis.abipfoteftatorc in cffcduvo- uct iuftititm,& cft vocatus tanquam tcftjtoris 

catummam&idrcgularccft,quotiestfidcicom- proximior, & de eius familia:prxfertim, quia 

a g milliim.vcllegatumcondirionalccfliciturcadu- quandotprioritasgradusconGdcrafur.nonad. - 5 

cnm.vtin nodrocafu, quoddeueniatinfubfti- mittuntur ncpotes cumpatruo, (ed proximior 

tu umvoca v.m,vt proh.tftex.ml vntta,%.fimautem tf ftatoris, & (ic patruus admittitur,prouciniu- 

almtd(ub(or.dstione,C.deudu.tollen.extex.inl.i4.in rc patronarus communi'er rcftatur Alcxand. 

/»f,fffii/.9f4rx.6.fic& codcmmodo.fi tvnusin- tonfil.4 n.v.vo/m.a f .relatusperDida.Per.ml.i.tit.i. 

2 p (lituaturhxresad vitam,&pofteiusmortema- hb.t.orth.folm.242 &Aar.Go.inl.S.Taur.numer.i7. 

lius,ifte(erundus ccnlctur vocatus per fidcico- &nouifltme,quandotfilitisintrct locumpattis, tC 

n\i(l\xm,(ecundumtommuntmBal. optnumem reuram etiamtn fideicommiftis, videoptime pcrTibe- 

perglojftm magnamM l.ij. taulj.parti. 6. & prr con- riumDccta^cni^S^ 

ftro ca- 
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fl ro cafu cum agatur de fucccdendo transuetfali. tunc vocando fratrcs ad hxreditatcro vci l-gr u , 

bus,& in iis in przfenti non fit fuccedendum pa- non veniut filii rratris huius telUt oris, vt pcr De- 

truo magno.finc dubiocft tuncfilium non in- a.csnf,I. l .colum.2.& j .& Ant on.Gom. in t. 8. taur. 

trarc locum pattis , vt pcr Decia. vbt fup. & opttme numtr. 17.& latilfime hanc dicens roagii commu- 

ptr Clarum , recepta ftnt. verf. fidticommijfum. quafi. 11. hem con tra gloiT./.c« »1 tta legatur, %.tnfideuommiffo, 

numa.^.&eundemDectarefp.ijium.^l.tmfeqt«n- delegat.t.Mcnoch.conjLj<6.ni!m,6.eumftqufntib.vo- 

tibut.volum. t. & Marzar. in rpitomt dt fSSikommtfiit, luw. 4. vbi idcm dicit qnotics vocantur in ftirpes 

qittfi iS.vbioptimcdiftinguuntcommuncs con- tknoninciviia, SkPcta\.ind.§:infiileitommiJJb,pag. 

rrarias in hoc cxiftentcs intcr Do&ores , vt .fcili- 3^7 tumfequenttb. & Dccu. in dttf. ttjfion. 1. num. ajf. 

cer.fi ridcicommiffiim tamilix, vcl prOximiori rc cum ^..ftquenub.votum.u nifi gcncraliter vocaret ad 

Iictumproucui: abalccndcnte, vclapatruoma- fidcicommiirumfamiliam velproximiorcsdcea: 

gno.filiifraci is huiuspatrui magniadmittahtuc namtunc admitteretur filiusfrairismortui,qui 

cum eius E atnb. perreprarfentationcm , & quod erjt fratcr di&i tcftatoris,J>f^w Deci.vbifup.moxmt 

hon (itadexcludend im alium, fed adconcurrcn refton.i%ftr totum.vewm 1 & Craffitm, &&*rzAri- 

dum cum \\\o,vtpereundtmDctian.rcfpon. 55. numer. um,vbi fupr.nifi fitdidhim,(aluagradus prarrogari- 

ijXumpluribusftquenttb.voUtm.\.maximtnumer.\<i. ua,vtper Pnal diftfag.j7o.infine,ucct\pfcmctDe' 

in ^Kf.nifi fit di&um f> lua gradus prxrogatiua , rr cia.« refbonf.y .mtn 79.1v/ftm.1. contrariam tenue- 

per Peral.tufraatLcgidumfjg.\ 7 e>.& Percgttn.in tracl. rit & dixcnt communcm & magis communem 

defiJeuommtf.artiC.ti.Nccuic obftabit lis diccre, &vcram,&quoditavidiciudicati. Inprxfcntia- 

tcx.*»Af1f.§.Hi fidecom loqui.cu proximior admif- rum tamen fucccditur tcftarori rransuerfali, & vl 

tendusvi iictcmpnremortisteftatoris,nonvcro trafiliosfi-atrum,datur in prxfcnii fucceffio: i- 

fipoft eius mortcm nafcatur:nam vcrum cftid giturnoneftlocustepta:ientationi,(cdproximi- 

tcx.illum vclle,procedittaincnquoticsfidcic6- orteltatorifuccedit. Ncque|lexcumauus,^<(< 4 1 

miffiim cfTct tcmporalc.fccus vcro fiin familia ctnds.&danonfi. Iocumhabec,quotiesextraneus 

perperno dcbcret remanerc.prout teftatot no- aliquisvocatur,cum grauamme reftituendi, vt 

fter vo'uit,ibi (ptrmarteraque fumpreel ttuho patro- communcm teflatur Anto.GomJom./. varia.caf. 

p natyo ijuedej efie en vnode mt lnugc ;Nam f tunc et- j.numer.tf.Sc Padilia in Uum jcutifitmi.num.ge.C. dt 

tam conlideratur ptoximitas teftatoiis tctnporc fideicem. & fic : n 41; it Padilla ibi in fratrc grauar» 

delatxfucccffioms.pro-.tcxfine illim§.tn fidet- atcftatorereftituerc, minimehaberclocum did. 

commiffocolligitur,ibi,nifi fpccialiierdcfuiic"tus Lcumauut &fimiles, & ibihanccommunem tefta- 

volunatcm fuamadvlteriora extenderir,proUt tur,quodm collaccralibuslcges illxnon proce- 

ionoftrocafuextendit:ltatex.ibi,omncsintclli.i dunt.ncquetm cis intclligtur condttio (fifint 4* 

gunt.cr iiolin.tndinxap.e.num.27.&itetuminetdem Isberif decrffcrtt) neqneitidcm in hoccafu habetlo- 

bb.\.c.6JUtm.a,<).&lib.3.(a.().num.\-}.&Pott.tonjil,%. cum docrrtnailla Ruini,co^/ii.ijo tium. O.roSum.2. 

5 2.cr confil. 5 +.r,um.J4.2 ^&J+& (onj ,iii.n.<. &Ccphali,&Pifanxrclatorum,A£.»Wi.<»>c»ni«3«. 

vH dtffuft. vltt.volunt.libi 1 .ttt.fin.num. z6. &per MolmJeprtmo- 

Itera& vhradi&a corroboraturpars & tufti- gm.hb.j.tJp.6.numer.44.&4^.fciuccx,tftodvbi f 4 1 

tiaGundifalutde Almaraz.quoniamhic nona- agirurdefauoreagnatiomsconferuandx, vthic 

gimusdcfjccedendopatruomagno.eoquodte* agi videtunefTetransmiffibilejidquod aliasnon 

ftator.vt apparet ex fundarione & procemi , erat eft>& reprxlen ta r ioni locum efie: quoniam vltra 

fraterPe:ri Nunncz, quiquidem Pctrus fuit a- quod ifttid mihi ex toto rionapplaudet.faltim 

uus Gu ndi(alui,& abauus Fcrdinadi Nieto, & ini vltra filios fratmm.co quod, v: dixtmus, commu 

hoccafundrifucceditiobririuscum patruo.nc- riioreft opinio,iniis qux non iurc hxrcditario 

»8 quercprxfcntatperfbnampatris:quoniam t vl- defetuntur.filium non iutrare locumpatris,& 

tra n!iosfratrum,nonadraittitur reprxfcnutio, quiactiamcomunioreftopinio.quod &inhoc 

txitx.mautbtnjpoHfratrti,Cdtfuii & legi. bartds. no~ cafu non eftlocusrcprxfencatiooi^vltrafiliosfra- 

tant Do£tores,inl.S. Tau. & Dea.cenf.t. & Marta Sc~ trum.fecundum Spino.in^rr«/o teflamentorumglo. 

ctn. lumor tonftl. 1 1 6. numer. <j . & /0 . volum. 1 .& Cur- t.pmttpjutm.49 & <o.& Molt.djib.}. c. 7. ««iwct. io. 

39 tiusluntor tffl/fr./.imo&t quaritumuis ageretur Vltra hoc dato(fine veri prxiudicio)quodilla 

dcfuccedcndo patruo magno > filius non intrat dodnnaRuin.& fcquacium vcraciTet,procedere 

locum t)Hr\t,fciundum nea.dtct. confii l.& Mantu poffet quoad fucceffionem afcendcntium,vcl in- 

comritunem dtcenttm in hb. X.de conuclur. vSti. VoSunt. tcrtransuetfdcsvfqncadfiliosfra raro.proutet- 

tit.g.rt.+.&per Decian.& Craff.vbifitp. iara vbifup. volunt intclligereMolin. dum ihifc 

^ 0 licm,& t reprxfcritationi non cft locos,nifi v- rctulit ad ea.qux i{ fcmct d\x\tm eodcm lib.j. c. 7. n. 

bi agiturdcfuccelfioneafcendentium.ex ttx.m%. ^o.<^2'-vhthasanncdtitdcclarationcs. 
cum filtusftnfi. dt futcepo. quaabintefta.defer.notat Co- I- em & prarmaxi mc.cum, Vt ex procr ffu appa- 

turr.inprxit i.ip.^S. ttum, 4. rerfti.lwic opintoni, idvm ret,hic collitigaos G)ndi'aluuscftvercdcfami- 

in transuerfitlibus, vtd. Mtnoch. confit. 5*8. numtr. liaieftaioris,& iheoprobatumcftremanliffcno- 

i^.cumfequtnttb.ft agatutde fucccdendoparruo rnen&infignia,delosAlmaraccs,&pcrlineam 

m3gno>vlqucadfiliosfratrum,&HOnvltra,vtdi- rcdhm malculinam, ab eis dckcndere, colliti- 

ftumeftjimo&tuhcid proccditquoties trada- gans vero aduerfarius per lmcam fcemininam 

tur de fucceffiooc legali , fecus fi dc difpofiiionc dcfcendit ex nep:cq adamdicSi Petri Nunncz, 

&fucceffionehominu,&ficcxtcftAmco(o:nam in t quanonitaficutin mafculma linea confcr- 4, 

B uatur 
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uatur famili ^Lj.§ftmltkmhff. de vtntrt mjbk. & inteftato teftator moreretur, & fic fu ccc dc r tuw 

Lttp ,Cde legmm. hartdib. ntut Portm confiLit.m* illc,quiporiorcffct,nonfimpliriter,fcd in iurc 

'44 mcr. 26. & 27. quonjam f cx imroixtionc nomi- fucceflionis ab intcftato , fecundum glofl*. in diS> 

nis& armorum confunditur familia tcftatoris, §. in fidttcommiffo , quam magis communiter fc- 

atquc crus memoria obtiuioni traditur , nequc quunturDo&ores, tefte Marian. Socin. Iunior. 

in pofteram difcerni vaiet , an huius familix vel confiL 126. uumer. 2t. volum. 1. & Molin .dtprmogtn. 

alterius fucceflbrquisfit, vttn fpecie notat An- ^.r^.yjmimfr^o.vbiinquit.quodhacdc cau- 

TUMi.tonfil.S6.Mmj. vbilmgjlariter in propo- ia in fidcicemmiffis familix reiiftts , in quibus 

4f fltuminquir,quodt f> tcftatorprxripiat fuccef- iuremaioratus non cft fuccedcndum , non erit 

(bribus,quoddcpingantarmafuaincapeflaoua admittenda rcprxfcntatio , eo ordine quo inl. 

conftruxit , quod fucccllor inpatronatu tencbi- 4».Tauri,inprimogeniorumfucccffionedifpo- 

tur.tpfaarmafeu infignia apponcrefbla, abfque nuntur;& hanc, quod ficut abinteftato fucce- 

aDorum armorum immixtionc, quoniam tcfta- derctur teftatori : fuccedatur in fideicommiflis, 

tor hoc fecit caufa manorix fux conferuandx, fuiflc voluntatem teftatoris prxfamirur , /«««- 

Srout in prxfcmi tefbnor cx dilattone nominis dum Socin.lunm. vbtfupr.numtr. 22. difpofitioque 

cAlmarazconfcruarovult.&fequitur Bologni. f tcftatoriscftintcrpretanda fecundumeius vo- ja 

in addttione ad Annantam , vbi fupr. & Amharan. «m- luntatem.qux totum facit./.a-fiirto, ugrandt, urxa 

JiLuiJiumcr.j.&c in matcriaIurisparronatus,opri- medium,ffJebartdtbus infiitu. voluntarfque hxc fa- 

me dedarando confilium illud Ancharan. tra- cile tudicari poteft fccundum affe&onem carna- 

dit Lambert. in tra3. mupatronatus. ub. j. quaJL t. lcm^rgumdfivtua nutre, C. de bonit mater. ArTcdrio 

pinti.arttcul. +.mmer. 2.&%.cumpractdtnttbm , & tamcn earnalis eft,proximioremvocare,remo~ 

fiqutnttbus,& Kecbusmeoiem traclatu,mvabo compc- liorcm veroexcludcre.vt fupra diclum cft,& tra- 

ttns , numtr. u Pars ramcn aducrfa.fcilicet , Fcrdi- dit M*na Jtfi.lib.i Jec onitclur. vltim. volstnt. titul. 9. 

nandi Nieto, non fblum immifcct arma alicna, numtr.4. & ibi cum fequenribus numeris ponit 

&nomina iridemcxtranca, abillisdc Alraaraz, conicdhiras , quibus intclligitur proximitatem 

Verum ctiara,& in proccfTu probamm cft , vfquc confiderari,ab vltimo grauato , an vcro a tcftato- 

nur.c nunquam fc vocafTcde Almaraz, &poft re,quarum plurcshtcconucniunt, vtateftatore 

quam lishsrcincxptaruit,inccepit fc infcnbctc fit proximiras confidcranda: Ergo Gundifaluus 

de Almaraz , nomen hoc in infirmiori & poftc- hic tanquam ptoximior tcftatoris cft admittcn- 

riori loco infcribendo :ergonul!o modo prxfe- dus & prxfcrendns, quemadmodura fi abinte- 

46" rcndus cft GundifaIuocollitig»nti: omnis fe- ftatofuccedcret teftatori,huicprxfcrridebebat: 

nimteftantisdifpofitio fimpliciter femperintcl- neque deberct cum coadmitti pars aducrfa,co 

ligiturnequcverificaripotcftincafu.vbialiquid quod, vtdi&umcft,non agitur dc focccdendo 

immixtum inuenitur ,exLboc ttgatum, dt legat. 3.L parruo magno , ncque de af cendentiu fucceflio- 

7itutext«rts,vbiBald.&Doclores,delega.t. Sotm.con- ne, ncquc darur iocus rrprxfentationi , neque. 

46 Jtl.i2.numtr. to.vohtm. 4- Vcrbaquc f tcftatoris in tranimiflioni : quia fidcicomraiflum conditio* 
potiori fignificato funt accipienda, & pcrprius nalc. 

&non pcrpofterius/.rrf«?./. boclegatum,&txatiit Etquoniam non fuflicir iura & rationes pro 

addutlupn7iraquel.mLUucs,%hocfcmone,$dtvcr- coafTcrrc & refcrre, nifi &contrariis fatisfaria- 

bor.figmficat.mrtguLij.se ficvc:hum(demilinage) mus,mcontrariumaI)cgatis,fundantibus hunc 

47 in fundat ionc appofit um , dc f vcra familia & di- patronatura cflc conftiiutura,ac rclicTum per vii 
rec*la,quxcftillaquxpcrmafailosdcfccndit,in- maioratus.&pcrconfcquensdeberc rcgulari fc- 
tcl!igcndumcft,non vcrode tndirec^a,qtue cft cundumtmninosl.^o.Taurijquxihfcrituri»/'. 

4^8 illaquxperfcerninasdefccndit. Namtramilue <.tttuLdtlo$nuforaz^os,Ub.^.recoptLvx.^cc%vstitxn 

appellarioneillaquxcftagnatorumcomprchcr»- la,ranqu»mdefccndcnsexfilio maioriP.Nuncz 

cutur,f«4« Lpromntiatu, §.ftnttiia , vtrjic. tmmum dc Almaraz ft t adm ittcndus,& G undifaluo prx« 

iatrt,ff.de vtrbor.figmficat.8L Cic iuquit Paul Caftren- tercndus, ideo deuenicndura eft ad examinatio» 

hs.tnt.fin. numtr. 7. C. dt verbor.fignifi. quod fi quis nem fccundi puncTi.demonftrando hunc patro~ 

vocat domus fux Cyppum ,dcbcnt prius venire natum nocfterclidtum per viam mak>ratns,quo 

49 agriati , & t fidcicommiflum fadcum Cyppo ali- conftito& contrariis fatishct , & GundiCilui pats 
cuius domus , intelligitur fecundum ordinem clariffimarcmanebit. 

graduum,vtproximiores de Cyppointclligan- Etvtficapparcat,ncgandomcft,hicfiitffcma> 

tur vociti,fettmdum Angtl. in tademl.fin. rdatmn , & ioratum conftitutum , eo quod nnllx fun t facTx 

fuutumperSartoin>ta.Sottn. tonfrl.+y.numtr. 1. w/u- vocationesdcnotantcsmaioratusconftitutionc» 

50 mint i. & ^crbatcflatoris in dubio funt confor- &in t dubio bonalibcraprxfumuntur, non vc- r? 
manda cum difpofitione Vyxi.fciundum Bartolum, romaioratm'fubiecta,nifirnaioratusfcripturao. 
inUheretttsntei,§.cttmita,ff. adTrebtiia. Igitur mani- hcnd*tm,tex.incapa.i.§MttrfimmjbiBatdM.2.fidk 
fcfteapparctGundifaluumdcAlmaraz,tanquam Jmd.futrtt(ontrouerfia t invJiUs feudorum, Attx.confil. 
adimplentcm & conferuantcm familiaro & vo- lo^jnprincM.i Dtc.(onf.^M.i.claudius Canctucu- 
iuntateratcftatoris cflc prxfcrcndum. laconfiUjwmtr. 6. mon.tiobritlphirarefirtns,Ubr.^ 

Vlteri us & confirmatur hxc noftra Gundifal- tommumum opmiomm , tttul dt ftudu , conctufmt j! 

ji uipars,quoniamt in fucceffione fideicommif Voluntasquetcftatoristnoneftadmittenda.ni- 54 

ii fucccditur , codcm modo qu» fu«ccditur , fiab fi ad diipolirioncm proccdar, atq; non fufficit te- 

ftato- 
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t^a^fj\^n^* mk ^ ftamcndperaliamciufticmrcftnmeniidcclaran. 

«&^*& J zST <^**r.»L**** km,deUgat. 3 .LhartdapMam,verf K .ftdfin f tam,ffde 

ntZn, ^&Bcr- bartdtb M fi,.8c fic d.fto.^rr.appofita in daufu- 

nurdus Duz.,rtguL 7 ^.fallent J . C rMolm.deprmogt». lailla (pom,ancra,&c. ) cft ad cfFcdh.m , nc fidei- 

iparte > mm.6x. 4 .foL /9. & Uzmudt conieilu. vltm. commiflum exfpirct, nominatis cxtincl.s.prout 

~ M l^ - Aqui &,„ u. „. tieul.fi». expirarct , extextu txprtjfo, « 45. $. « fidttcoL,ffo, 

mum z?. rcpcrit & Jimitat : vno modo , de quo hic nifi teftator vlterius pioccderet , prout proceflic 

DonctttWttaiMlutn, qu.a null* funt probata: perpctuum fidcicommiflum in fuos de familia 

con.c<^ra:.n proceflu,nequctcfla t or difpofuit: inducens : & quamais fideicommiiTum e* lcge 

.e.turccn(cndumeftfcc.imiurccommuni con- relic^mfit.vtbonainfamiliaperpetuo confcr- 

tormare,vtbonafintIibcra& non fubiedama- ucnrur.fuccedenduraqucfit .neo gradat.m, ac 

ioratu.,& i.c volu.t teftator norainationibus fpc- f UC ccffioc,non cx hocdebet in co fioc.commiflb 

once tactis contcntus cflc, vt nominatis ex.in- iureprimogenitur* fuccedi , ied omnes f proxi. 58 

ct»s,inramiIuperpctuopcr viam fidcicommiifi, miorcs incodcmeraducxiftentcs, paritcradfi- 

patronatus hic rcmancrct , & ira in nomina-is deicommifli fucceflioncm admittcndi erunt, 

tcmporal.tatcmconflituit^eis vero cxtinclis.in proutcxtex.u mlptteS.fratrtdeUgat. x. probato- 

us dc tamilia perpctuitaiem , prout cx tcx. ind §. ptimeMolin^./»t./. < if / )r» w ^r^./.iMi» < r. j/. 

wywrtfoww/^comprobar.potcft.&cxdichs per Item ctiam, quoniam etli apponatur verbum, 

UK\.<onjd ys.num., .^a.qnafinominatotdile- fuutdatur in tu bonuhtrt matomm.vtl futctdantPe- 

xtflelpec.alucr vidcaturadtfpiis, vtinquit Porc. trm&filqtms.&etm dtftendtntts turtnmoratmM- 

(onJU.^.num.1%. illos vero dcramil.a in gcncre & huc tunc.quam phucs rclati pcr Molin. madm e. 

inpcrpctuum.Itcm&quoniamtcftator fatisco- ;jww.a7.tcncnt,nontegrcdi maioratura vltra 59 

rcntatur , quod in rarailu patronatus hic rema- nominatos,proutcxprcflctenuitImola«/ t /i"wr», 

ncawb. {formantraquefttmprt) nequc aliqiiid a- $.dt vtroadfin.ff.folttt. «4/ri.qucm fcquuntur rela- 

hudrequint.vidchcet.quodut de iurc vinculi, riperMolin.i»,/tf.r4. / .»««,r. :? 7 & } 9. & PcraU» 

autmaioratus:.giturncquenos rcquircrcdcbc- dtaS.mfidtuommtjfo,num., s .pag. i8 7 .Etfiit«cftin 

mus, prxrcrtimcumappofucrittcftator vcrbum maioratus conftitutione, quanto fortius dcbec 

lllud {fuutfimamente)6c ficordinc fucccfliuo, qui clfc.vbi non eft maioratus conftitutus , vel etiam 

quidcm ordo ad fucceflioncm potius abintefta- fiefictindubium,vtperfonas nominatasnone- 

to.qiiara ad maioratus fucccflionem videtur re- gtcdiatur , fed cis extinftis ad proximiorem de 

terendus. raraiharcuenaiur.licet vt infraw «»/H./f.dice- 

Ncqueobflabit.G quis dixcrit, teftatorcm mus, haec ImoJje doarina in maioratu non ad- 

hunc vocaflcfiliummaiorcm Petri Nanncz, & mittaturreguiariter. Item.quoniam fibcncin- 

fic ex hoc conicaorari poflc , conftituiflc velle fpiciantur conie&urae.ex q-.ubus dicitur maio- 

55 maioratam , quoniam t cx maioris filii vocatio- ratus conftitutus , pofita pcr Molin. m dtB. cap. $. 
nenunquamcenfeturmaioratusconftnutus, fed nuilaeatum in prxfcntia coticurrit.Nam pnma 
potiusvult teftator,artatcroconfiderare,dicens conicftura percum ibidcm pofita nihil in pro- 
emm,Succtdatur mator natu, ccn f« ur foiam prarro- pofitoobcft.pioutexea clarifliroe patet.Secun- 
gatiuam aetaris conliderare, vt optime per Deci- da vero conic&ura pi odcft potius qoam nocct, 
um ,tonfilu +*j.mcafu adme tranfmtffo.numtr. zt. hoc videlicct modo , quoniam ibidero ipfc Mo- 

56 TbiiuraalIegat,q U odfcciisteftineo,q U i dixit, lin.conftitaitcaf U mnoftrum,fcilicct,quodfaaa: 
quod filiiis primogenitus fuccedar; is naraque fo fucrim fpecialcs vocationes primogenitorum,& 
Jam qualitatcm ac Iineam rcdtara primogeniru- difponens vocationibus fadis fp ecialirerdc ali- 
r* confidcrafle videtur.quara duferemiam con- qu.bus>adiccit harc verba, vt, fciliccr , di&a bona 
ftituunt^|/of«</cr.»»/f^4i«iw<r. tj. verfic. item tura in famiJia fua perpetuo confchiarenrur, vel bona 
&rattonts lmr.4& PaUc.Rubi.m rubrk. $.6 9 .m fine, prohibuit alienati.ea rationc, vt in famiJia: primo 
TtraepttlJtpnmogtHttura,cjuaft. 40. JiMMr. 160. Alci- genitis conferuarentar. Ex ik namque verbisin- 
Mt lib.S. P*rtrgfl».^. ij.idqucetiam, in tcrminis quitMolin.aii/ifl.f^. y.*ifi»<r. 7.comprchcndi^ 
maioratus loquens, rcfoluitAcoftai» qtujl.pa- tur.teftantem voJuifle, maioratum perpetuate . 
mi&ntpotu,pagm.iiudfintmlapcxfeaaiXiim ta- intereos.qui exfamiliafuaproccflerint,&con- 
men folam filium vel fiJiam maiorem vocauit : i- ftitucre H*c ramen coniectura deficit in noftra 
giturxtatem lblum,&non maioratum conftt- claufula:hiccnimnonfuntvocati primogcniti, 
tuerc vult tcftaror ipfe.Et quod itafit, patct, tum ncquc prohibita alicn*cio,fed potius cotcn tatur 
exco,quoddefcendentcsciusnonvocauit,tum tcftator.quodfi.invnumdcfamiUapatronatus 
etiam &fortius ; quomam fi ex hoc veUct maio- hic, & per vocationem maioris filii , non copfti- 
ratum conftituerc, non vtiquc pranuliflct.pro- tuitur maioratus vt diflum eii , neqoe fempcr 
ut prattulir Fcrdinandum de Almarar,filium mi- maior fitius vocatur,fcd vnus de famJia tantum: 
noremipfiiisPetriNunncr.&ficztatcm&non ergoconieclura ha«ciecunda non h ber Iocum 
maioriaro in illis verbis denotat teftator , quafi in noftro thcmatc,& cafu non conceflo, q.:od in 
vclitvtordinatimvocatifpecificegauderent di- noftra q**ftione cor.ftifneretur maioratus.fo- 
aopatronatu.eistamen catinais.deueniret in lum intelligcretur conftitutus inter illos dc fa- 

37 tamiUammperpetuuroivnatenimparticulatc- mUia,quoniamintereospoflet attcnuri confti- 

J3 % tutus 
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16 Alphonfi de Azeuedo, 

rutusmaioratus,fcdioter cos , qui exprefle vo- nihil ad noftrum cafum artincncprourex IpfTs 

cari funt, nullo modo, & fic nominaci non trans- apparecd Molin. nttmere trtgeftme nono & quadra- 

mifcrunt , fcd cis cxtinOs indperct nunc ma- gtftme, rclaris , & fic nullara vidco confeau- • 

ioratus in fatnilia ccftacoris , & fic proximioc ram , ex qua pacronacus hic per viam maiora- 

qui cft Gundifiluus, dcbcbat in co fuccederc', tus confbtutus videatur, & contequenter cef- 

co quod repertus fuit proximior temporeroor- iat omnino intentio partis aduerfz Ferdinan- 

tis vltimi pofleflbris , fecundum quod tempus di Nicto > maioratusque non cft induccndus, 

proximicas confideratur , fccundum Molin. de contxa , aut prxtcr voiuncacem tcftatoris , ne- 

frtmegenitu , hbre tertio.cafttuieiectmo , num fetundo, quc admittcnda reprzfentatio, vbi de iure non 

trigtfttno odauo, &trigefimenone,Sc faciunt didU admitittur , ncque vlrra ius cft cenfcndum , le- 

pcr Roman. unfilto quadringentefime trigtfime ofU- getn illam quadxagefimarn Tauri , induxiflc no- 

c uo,numerodtttmo,ck in (pecie f quod iftc ncpos, uum genus repnticncarionis , vt inquit Molin. 

* & fic Gundualuus proncpori cius aducriario vbt fupr* libre ttrtie , capttule /eptimo , numere wj- 

przferatur eciam in maioria , tcnec gloiX el mas, dtc\mo,m fir.e , n c q u c ad inducendam talcm rcprz- 

(olumfettmda,verftcul fei qmiji *ltquu,l. l.tttult dcct- tbntationem efl ilimenda conicciuracx volunta- 

moqumto.partit.jkundajtxprtputtnUg. ttrtut,vtrbe, tecellatoris,inetTcnon dcducta, vt diximusfu- 

ningunparttnte.iitule dtctmottrtio,partu. 6. vbi in- pn.ncquetvoluruasinepceinucftiganda, incu- tx 

quit,hunc eflc diucrfum cafum i 1. 40. Tauri , fic ius tnucftigatione plcrumque crra t u r', vc inquic 

facit , quod inquit tdcmmet gloflacor in leg. 9 m Bald. rclatus per Socin. lunior. tenfihe ecJogtfim» 

tloff. 1. titulo prtme ,pxrttx. 1. per tcxtam , ibi pro- mtinte , numtre prime , rolumint prtmo , & difpofitio 

bantcm , proximiorem ad regnum vocari , qui pcr conie&uras inducra poteft per alus elidi con 

cempore mortis vltimi poffcfloris regt proximi- iecbiras/ccundum eundcm Socin.Iunior. confi. 

or fuic. Tcrcia icidem conie&ura per Molin. m fte ttnttfime, numtrt dtcmie , vewmmtprtme , przfcr- 

dtilo hbre prtmo, capit. qutnte propofita , fuh mtma. tim \ quoniam runc reprzientatio admittitur,ex 63 

dectmo edauo , non cadit in noftro cafu , porerat dictt lrgc 40. Tauri transfcripta m kg. j. ittul. dt 

huic tcrciz , ficut fecund* conicdurz Utisfieri. \etmajorazgesfeftimo,fibreqnmte, rtcepilat. nifi de 

Ouarra »ero coniecbiraper Molin.it/ numerevi. contraria volunratcconftitcrit, vtex eademmee 

£^»frrfi#,rclara,cadcmrcfponfione^quaprzce- 1. Tauri patet De contrarta autem voluntate 

denscxduditur , & hzc cxcludctur ; prziertim in przfen'iconilat,vt,fi:ilicet,rcprxicncatio non 

cum in hac ptxfupponac Molin. tbt, ad pcimo- detur,&ficin fubftitutum debebat patronacus 

gcniturz otdmcm vocandam eife agnationem, hicvenire,etiamfiabsqucveritateincociTctma- 

cognationem vcl familiam,ipfcqucmct author ioratusconftitutus,eo quodteftaroc nofter poft 

ibtdem , numere vtgefime feptime, verfiad. bk tamtn nominationcm duocum,(cilicer,de Villoldo.vo- 

nen ebftantthm, tenct contra hancquartam con- cautt FcrdinandumdeAlmaraz.&poft cum vo- 

ic£turam,inquiens,per cam non indud maio- cauicfilium.velfiliammaioremPccriNunnex.i- 

racum , fed perpecuum fidricommiflura , ioter taquod in vnum dcfamilia adeflcc, & esrfterct 

cos de familia, vt & iam fupradic>um cft. Qujn- patronatus,& quod ita fucccftiue, ficut anteadi- 

ta etiam conieftura Molinz non obftac, quo- xit, fcruarctur. Igicurvoluittcftator,q!»odtan- 

niam in przfenti teftator n»n rcliquit nomi- tumnominarifuccedercnc,vouspoft aliumfiic- 

nacis, vd aliqmbus eotum , ius pacronatus , i- cciTiuc^-aquodfiliiprimigrauatinon cxclud nt 

ta vtioeo fuccederetur perpctuo, fcruatoordt- fubftitutum,fcficvltrafiliummaiorem,& nrpo- 

nc priraogeniturz , vcl quod feraper & in infi- tcm maiorcm de V.illoldo , primo vocati , non 

nirum.primogcnitusfucccdcrct, &ficnonccn- excludant fubftitncum , Ferdinandum de Al. 

fccur maioria confbtuta , in peribnis nomina- maraz, quandoquidem conditioncm iilam (dc- 

cis, neque in illis de familia. Sexu vero con- jputi dttet duu dtl bij» majtr ) non appofuerk 

icciura pcr Molirf. dklecapttulo qumto, nttmtre tru ceftacor in nepote maiori primi de Villoldo , vo» 

gtfime quarte , cx nominis , & armorum dclaci- cati ad patronatum hunc, quo cafu ccnfeturce- 

one pcopofitt , non obftac, eum quia hic ccfta- ftacorcm id confulco fechTe , nc , fcilicet , poft 

tor noo arma icd nomen rancum de Almaraz moitere hlii & nepotis de Villoldo prirao vo- 

€1 pcopofuic , imo t cciam fi vtrumque , fic nomcn, cati cxdudatur Ferdinandus de Almaraz fubfti» 

fcilicet,& arroa propofutffet, non fufficecet ad tucuseorum, vcin firaih fingulariter inquit So- 

confticutionem maioracus , vc ibidem condudic dn. lunioc dtclo confilie ttnttfime , mtmero dtcime- 

ipfc MoUn.nifi &alia concurrcrent. Seprima fixte, & dtcimofepime , vetummt prime. Vndc ffi 6*4 

coniccbica Molinz vbi fupra, mhil ad c^opofi- teftatot vocauit fupcrftites , & fuperuiuentes, 

tum facit , cum tcftator nic non mafcuios fo- intelligitur eos ranrum voluifle fubfttcuere , 8c 

lum , icd & fceminas ctiam vocauerit , cx quo eos dumtaxat adraitcere, &ita reftringcre (ub- 

eft conicccura in contrarium , ad hoc quod ftitiitiom m, jicttndnm tundem Sotin. \mier. cenfi. 

hic non fuic conftitutus maioratus , co quod be unttfimo trigefime tertte , numtre ftxte , velum- 

in fcerainis non ica ficuc in mafculis confer- m prime , & Mantit* in tratlatu. dt tenttdurk W- 

uacur agnatio , vt fupra dicbim cft. Ociaua , itmar. vehmtat. Itbre ttrtie , titule fext» , numtrt) 

nona , decima conicOur* Molinat vbi fupn fituU maxime , cum hic nou agamus de fuc- 
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ceflienepitruimigni.nequeafccndentium, col- 25 Ttfidmtntmmdutiduttmefl. 

iateralis cuiusdam,quo calii.de iure ( cui teftator 28 sttutm non improbdt,quo mutuk dfftclionibut iudi- 

fe e©nformat ) non cft locus reprefentationi , fic tiapreuocauerunt. 

tnfideicommin r o,vbifiUusnonintratlocumpa- 10 cmrdbtpottHm ttfiumtnrufiidexprtfiedicatur. 
tris,vtdifiumeft. Ex quibui apparct Gundilal- 

uum cfle admittendum & ptxfercndum , tam- T Tmsmpltdoj pagodo ,j exttutodo tjlt mtefiro tefid- 

quam proximiorem teftatoris, & fic in contradi» Xmtnto del rcmonuntt qut qucd.tr e dt toits nutfitot 

&orioiudido,mbusconformibuifentenius dc- bitnudosqttalesaumosjttmmos,j dtitmos por bttttts 

daratumfuit.meficailegante, &patrocinante, tommuntt ntttfiret, ieitnontoitmieto dtUot (ficenim 

ouaramvirtutediausGundualuuspouidctnutf UquUnmttfiattffetif)qutrmos,qutjecmpre rentait 

diaumpatronatum. iuro.jfegdfie,pdrddjutUdCdfdrien%eUdf ienutfirolt- 

nagt tntdtU vndnno,ttqutcnieK*mosj nomhrames por 

CONSILIVM II L btrticrosidtodottmfirosbmts^paraba^jadmmt- 

firarto,dtxmotporpatron a Ptdro , dlqudl tntdTgamos, 

Deteftamento in fimul h&o intcrma- ^totumpUjbdgdturnpurpor U ordtnj m*ntrd,qut 

n.u.^vxorcm.prod.ftribu.nda c- ^Z^^X^t 

leemofynaintereorumconfanguine- ) Urartmtu Y & ' ' 

as.vbiponuntarduacclaufulacexqui- Poft hav: tetfatorcs ordiVm habendum m 

bus lis fuit controuer(a,& mihi derer- bunc modum conftituerunt. 
minandacommiiTa.Suntquefequcn- itendtzjmos,qutftcbo lofufi iscbotliicbo.patren * 

tC4< ' nombnjfoinaltocbodon^^denutpolmdge,jdui- 

tndotopubafiantt, qudmiecadavnodtnosjfino ouit- 

S v m 1 a x 1 Ay recopubafianttdecada rnoienos delqutde nojotrot Idt 

ouiert : Us qualtt itcbcumcbo don^eBas ftbundt eltgtrj 

j Teftdripo^uniiuemeademthdrta.n.i.EtftpdTdtim nombrdritlikhonuefiroluugejasmdt cercands dtutUt 

u(iatividcntur ,& jit juperjUspoteil mutsrevo- nutfirdt,conqUtno ft han dtnombrar nttUgtrningund 

htntatem fum.n.r.& 1 .vbt n. a f .ampttdtur^tu m dtlUs it io^t annos abaxo ,fmo ienit arrtba :J tfUt di- • 

fimpumuufamtcfitntur,&numtr. 11. lunttd- chat echo donTeUas anfi nmbrddasj tUguUt, tlitcbo 

tur. patron mandt tfcttutr fm nombrts dcUatj mttdntas tn 

t CdttteU kgitima non fe pratduent iamnum quoilt- vn tantaro.r tn otro tantaro mttan etros otho paptlts itl 

kldbmdeebuentmfibtdtbtttmputm. tamannedtaquedot otros, losfijs dtios tn blanco,jlos 

4 iSegltgentuarguiturmto,quiCumrtmtd4is oppot dottftruot,putfitencadavnodtfietdos,ltmofna,jdnfi 

tumttttpoJtUjtonfetit. ftcbo,ftmandtavnmmodtuhoannotabaXO,U mejor 

y Ttfidmenmmtxpmefudfuptrfietttftmreuocart jtnmnSmmte,jjinntno)mfmg*nno,queh*zdrfe put- 

p*te9,ettm ftfrucltbui partuifUut,qui conttfiatut d* ,faqtu dt caia vno de Us dos rafos , vn paptl ,f cen el 

erdtfutritpotum,& n.&.Ttjkmitm duo hctt ilU nombrtqut jafurtitvnapsmnieU etra.jit otra fa- 

fiMjnquAuimvnomtextuujtmur ,vnutta- utrt etpaptlenqut efiuuurttfcntojtmofiu ,aqttetlatal 

fHennumtrmttfitumfufficttji.9.&i9.profeqni- don^eUa UeueU mttdddetodo el montdmtento it toist 

m.&nu.n.QuedfupraitQaprettdunt ttimtn ladubarentaameaftfthizjmdtnutftrotbients,jUo- 

mastrdtu & meUoratUne&.u. tra,que t on fu nmbre falttretlotropapel efcritoJimoftu, 

1) Dtfiefrtte omnu mteitiguur rthus fic fitnttotu , & tn UeutUetr*met*d,potm*ntrd, qutentreambaskdesfe 

t*dmfi*tupemantnidmt,&num.i6. &t7.it> fdTt*,Jrep*TtdtcaUI*ditb*rent*,jUfoffmfejsden%eU 

Utrdtur. Ul*tmtujesnemUttf*btxmUsp*ptUsbtmosaifequt- 

*4 Captatoru ttUntat ifU dititurtxqu* ttfidter dttt- iarcn ftu nmbrtspor faltt tn tl dtcbo cantaro ,por fe autr 

pipofUJt.14,. pluraittdtftpe rtfohuturm finguid. adtUntddoUt tUcbdsjumtstntanf,torntnd ecbarj t- 

ritdtm.n.tf.& jo& ijJttUrdtur. tbtntntrtfipor Uduha orden fuertts tntrt tUas foiat tl 

16 Omnts dcfamtlu non venitmt ad rtu&umfaSm fa. annovmdero, jentreldtdos, qut Its tuptett lat dubas 

mtl'u,(edvemuntprtxtmiertt,n. 16.& mttUtgttur funttt,partantntrt(ilaiuhattnta,perlaorien qut Ids 

gradattmfuundumgradut futttftonm, n. 17. dotprtmtrdsg tntrt la* qudtro,que queddren txhen futr- 

I# mmfidtruprddtfuncliaimittiturtum pdtruofttO tttporUmtfinaerdentlannoadeUntt,yaUidosquttu^ 

magno ad rthlbtm faftum famuu. piertn.paTtdtt entrt ft U du ba ttntaj gualmentt iel dt- 
/9 Rtctden4mnone{laproprUvivtrbttum. choanno,j/Mdosquetr(}.treri,finechaTfucrte,jeUs dt H 

10 CopuU,&fulettopuUredqut&pdTiter,n.iQ.&li- annQMcUnt(Udubarentajgualmente:jdcabadoafiiei 

quaMannoJ' 



Ctt a.t,it mttrycrfenas topulatas erdo c bantatu & quarfo anno,Ueuando (ada \<nd Umttai de ld rtntade 

dfftctunu non ttnftntur vocata ordtne fuctefituo, taia vn armo^uarianio la du ha otien,fe tornen a degtr 

fti parittr & m finmUnifi totuurrat trtU ntttfltd por tl pturon otrds ot ho ionT^llas.j tntre eUas fe terne * 

tUA H.& n.si. vbi tdm ttum fi trdo dffitltorm baU]crporUoritn ittha,j anjifiute{iiuamtiittparafim- 

nencvacurr.it. ptejmm. 
»| iSdrum&vxorfitnfiinul&meademtbartd ttftlr Iteminaiiaclauiolaiufierunt.quodfidefcce 



tttvottnt dibonafua tonfangutneat fuas, mnu jimtonunconfanguinec mtra quartum gudu, 
iBdtvidtntuTpdtifitdrt. qttod tuucpatronusab indc el geret has octo 

.'4 Tefimtnttttmpmin(puundumtB. cenfaaguuieac cx iihs, quattaiiclecmoly' « fcfe 

B j oppo- 
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oppofucrint.&eampeticrint, nollo habito re- MmtSUxtr^efimdtntU,titu!evnde(imo ,pdrt.qtthu 

fpe&u ad proximiorcs, fcd ad acute maiorcs , fcr. t* fecundum Burgtsdt Pa^jrbt fupra numtre midtfimg 

uato cum cis eodem ordine i n perpctuum ; & C: eenttfim dumo quinto , & hanc vcriorem & rece» 

confanguincz dcfketenr, eligat cxtraneas alias ptiorem teftatut CtaiTus vbifup. adeo , vt f (1 am. 4 

oc^o.quibusdeturclcemofxnadidto ordinc fcr- bo inpiam ttiifamerogaribonafua iuflerint, fu- 

uato,prout femper raflcrunt (cruari. perftes potcft rcuocare cx pane (ua,ctiamfi (ic fa- 

HisficordraatU&pubbcotcftamento fta- ctadonatio iurara in pcenam muutionis./ffitfi- 

tis , mortua cft vxor hxc.fuperftitc marito, dumPtt.tttbumvbifuprdCdpjUcimecldUo.Ticmiccx 



bilitis, 

•ui quidem , vxere mortua, confumpfit bona hocdcrunclus poteft dicetcfe dcccptum, fi qui- 

fua,&partembonorum vxoris.qoade caufa fa- demnolUftausneqaedolushacinrciittada.ex 

da eft diuifiobonorum , aiTignando fuam par- tcxzninl.cumdonatwmuc.dctr^n^io^inidiunc 

tem vxori mortux, & iam tunc ipic marttos par- rem in (ignis eft/ccundum Burgos de Paz vbi (u- 

tem (uambonorum confumpicrat ; mortuo tan- ^ri,numer.miLUJbm ducentefimo dttmo»Stauo,& tex- 

dem hoc marito & iubentc in codiciilo fuo fcr- tm in Ltlle,ff.de barcdt.tnjh. defundus cnim (cicbat, 

uari didum teftamentum vxorisfux , & fuimet vcl (cire debcbat, viucntem fuum teftamcntum 

ipfius,& per aliquod tempus eleemoiyna di&a fubamerepofle,£Ager, C.deUgibm. Impotet fe- $ 

fecundumdi&um ordinem prxttitacft.tamcon nim fibi,qui cautelalegitirrunon Cc prarucnit , & 

fanguineis mariti,quam vxoris , per iudiciom di- hocdamnum arquoanimo pati debet, qui ex pre 

itaru m fortium;poft hxc autem confanguincz priaculpa&negligenrjaactum non facit irreuo- 

vxoris,&proeis ecclcfiafticus fUcalis, conque- c^\\cmd^uodttm,ffdereguLiwrd.ficmmumtfami- 

' ftLueftjdiccns, quod cum roaritus confumpfe- h^ffde%9xMmJ.vigefmufrmd*,tuul.fin.pArtit.fe- 

ritbonafua.&folumcx bonis vxoris przftaba- ptmia.leg.non tmmjf.tx qutbui caufin »u»s.cV f argut- 6 

turcleeraofynahxcqHodconlanguinca: mariti turnegltgentiainco,quicumremcdiis opportu- 

non crant ad hoccligcndx , ncc nominandac I- nis ad a&um vti potuiflct, id non fccir, t. littt EpL ' 

pfis mariti confanguincis cpntradiccntibus, lis fcopmjUprab.in fexto,notant Socin. &Atmm rtUti per 

magna fupet hoc agitau fuit,& undcm raihi, PtUts.,dt(ljtuafi.vig<jimj uruj^umerofecundo, h wf, 

Ucct indigno , coromifla , determinanda : & cum d 10 ,& fpcciatim, quod dcceprio defuncli allcgari 

, omnia hinc inde confidcraflem , tandcm incli- ncqueat,notat Paul. Caftr.tw/f/ifl ducentefimo qua- 

naui in partem confanguinearum mariri , & ab dragefimo tertto^ircaprmum quafitum, columna fccun* 

impetitione fiicatis eas abfolui , & iofli fcruan- 44. zftimat (iquidem porius , quod defundhis (e 

dum dicWn ordinem , nominandoeas cum v- ipfum circumuenit,rcuocabilec(Te tcftamentura 

xoris con(anguincis,& ad hoc (cquentiamcme- non pcrpendens , qui fibi ipfi prolpicerc dcbuit 

ucrunt. Lfi quii domum , Sfrmo, ffLxati£x f quo mfertur, 7 

i Przrappofito pi ius.quod in cadem f char- quod ctiam fi reuocans faerit poritus fructibus 

- ta pofTunt marims & vxor & quilibet ahi ,in h- bonorum , a dcfuneto ei rciidWum , cum quo 

roultcftari & codcm comcxtu, extextu mUgeli- ccftauerat, quod nihilcritincaufa,qutnt< ftame- 

ctt,C.depa3u,vbi Doiloret, & Bartel. &atij, in L urca tum cx paru fua rcuocarc podl t , vt ptr Burgov de 

finemtfdettfia. Vtgltm, inS.plunbm, mfittut.de tt- paz.rbtfupr%u /lio-ncquettcncbiturJccundum 8 

fiam.ord. Ptt. Pethtut intraciat.de ttjiam. coniugum, eumtbinum. m8. rcftitucrc fruftus pcrccpros, 

hbroprimojdpituUdeamof(ptimo,oldrad.confilto cen- prout alibi diximus , & ficiniurc&in praxi rece- 

tefimo ftptuagefimo quarto. Itxeoquoda mnltu,&tbi ptum dicit Aluarus V cl a fcusi» fuii 1 onju !ut:ontbus t 

Doilorci,C.fi tertpetat. communu fetundum BeUo. con- confultatione 7 mmtro Jeptimo,verfi ftxtum dubium.& 

filto oftogefimo qmnto,numer.nono,& Gama .in dectfto. idtm Burgot dt Pa^, conftUo feiundo,n vigefim fetundo, 

iMfttJuctnteftma trtgefima pnma,dixi m l.primd,tituL cum plurtbm fequtntib.^otmdum taincn cft , quod 

Jexto,numerovigefimotertio .inlibro quintt ,recoptL & t Uc «h*c(intduotcftamcnta,fi]fEcictvnusnu- 9 

Craffum rtttpu.ftntmt.qutfi.nonagtfmafagmxnun. mcrus teftium , legitimus ad tcftamcntu m illud, 

ttfima quinqudgtfimd oHaua, Burgot dt Pat., I. ttrtif ficut fi ab vno fa&um eflei,W perdiclos Docloret, & 

Tdurt , numero mtllefimo ttntejmodamo ternt , SUd- Burgotde Paz. vbi fitpr.nnmer. mj.&n^o. cum ftqut*. 

rez. & Coturru. & alii relatt per Moltn.de primege. Itbro tib. & TelLm leg. tertia Tauri, i.part mtmer.Jixto,tcnc- 

quarto,tapituloft(undo,numcro o&ogeftmo quarto,& bitur f tamcn vtacjuc rcftatorum fubfcriptio- lo 

Ptlae^dt mdiora,\.pdrttt.qmtfi. vtgefmd ttrtid ,numtrt ncm fuam intcrponcrc ficat fcciffcr fi pro (c te- 

ftcundo,vbidUegatTiraqueLfibicontrartum in mdttrid l\»retvtT,vtperBurgos,tLtnumtromiUefimo dtutntcfim» 

matoratm,& Spint.in Jpe(ulo ttfia.gloff. dtcima eclaua, trigefimomiinlo.vbt cum fequtntib. aha proftqmrur.Dc- 

pftnctp.numero quinqitagtfimottrtio, & MarTarium, bcntq;tcftcsin fuisfubftriptionibusfacercmea> 

confil.de(tmonono,simondtPretit,dtmterprtwfi,vlti- tioncm dc quolibct teflamcnto, & dcbetineo 

. mj.volun.hbrofecundo,dHbioprimo,fel.tert:a,fol. cen- conflarc ambos coniugcs & tcflatorcs, vnum- 

tefimotrigefimo ftrw.cjiii omncs & gloiTW mas pro- qucmquc per (c,vcl ambos limul man u fua rradi- 

pi»quojcolum.tertia,in medto.lib. feamdo,tituUdecimo diflc tcflamcntum t abcllioni , & ipfiim tabcllio. 

<jnw/o.^rM.fttcnturcflehxcduo tcftimcnta,& ncmfinguloscoium interrogafle,an illudlitfii- 

a obtidfupcrftitempoflcmuurediucxpartefua. um tcflamcimun, & mentioncm & ridcm dc- 

J Nam f licct cadcm tcftcntur charn,(cparatim bcttraderc dchoc tabcllio, & quod fic tcftato- 

ic\\*ti\id<:i\t\\t-fxl.qmtabtrnd$,{f. de (ontrabendd rcs annucrunt , alitcr enim erit nullum , proue 

empthnt,&pmttxdUU.ktt,c.iU pdc1is,(Ht ctnf$ 7 ia fimatu Lufitano mquit iudicatura Vclafcux 

vbifjpra 
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Tbifu^n6mefO|.4.&'j.quempofth«cfcripta qucm refeit & fcquirur glofl. Ajn* propinquo, 

vtdi. Verum timen eft, vtnihilomittamus,quod tolum. ttrtU, vtrfi.ftd ponequod mArtm,cumfeqJeo } 

o u t marhimoftaretur de rcbus fiiis, & dc rebus feuouLt, titui. 11. pm. fecundn, dicentcs in fimiLi 

vxor», acdcfuts, velecontra, confentiente v- " teftamentomariti& vxorisinfimultcftantium, 

xore, velraarito, ft iplacflct quat fic teftaretur, videri roaritum pro partc fua vocaflc confan- 

&prarfhto cxprcfloconfenfuadhoc,ipfotcftan- gurae*sfuas,&ex partc vxoris fuas per diroidi- 

t< mortuo , non poflct fupcrftcs confcnfum di- jm,& ficpluralitatcm illam vocantem confan- 

dum prarltansjllud rcuocare. vt optimc per Sua- guineas refolui in ftngulaiitatei , ita vt confan- 

rezdtfM. quonum tnprtortbm.lmitAt. $. m dttUrd- guineat vxorishabeant bonaeiusperfortei.con- 

tumtUg.rtgninum. ij.vbi ciusnouiflimusadditio- fanguinexmariti bonaeiusjGepetenim plura- »5 

oatoraJiosallegat.&MoL^sriiwg*. Ub.+C4p.2. htasreroluimrmfingulariutem,/r|./4//i, tnfmt, 

«MPBr. Vvbialiospluresallegat,idem tcnentcs, cum concortUntHm, dt cond. & demonji. leg. penuitk 

& bene, & Spino vbifnpjt. fj. & Pclaex d.q. y./ur. Cndic.de mpub. Ug. beres mti, S. cum tu ttg. lucm , $ . 

n i.wi.#.qmhxctadmajoratum,vclmclioratio- Cdt$,fndTrtkBU. tt4duUteGmUnt*,tonfi.4.tm. 

nera per virum & vxorcm fa&a, ampliant & me- 4xumftquenttb.pturibm, * cum in prafcnti in fin- 

ImsomH.ura Pclaez vbtfup. nume.t. cumftqntn. Al- gularitates eflet rcloluenda pluralitas , ceflat in 

Udrn.dtconit&u.mtnt.ttfia.libr.2.uptt.2.S.i. mtrnt. confanguineis mariti, quia dcficiunt bona ex 

99mmftqmmib.&Gutm.inrtpax.quAmunp4clnm, partcma: ergo &quoadcumdeficeredeberdif- 

mprintuntmno A6.p4g.490.dtpdBu m6.&dm- pofirio. Vltimoiddecidi videtur, ex textu, & 

mmmUg.t. tittd. f.numtrozs.itb.s. rtcopL Et hzc ibinoutismlfiit4rtlt&i,$.mfidMmmifi,dtltg.i. 

pro intelligentia diccndorum fufficiant. vbicfttex.quodintreliaoradtofamiliainonve- »4 

Qmbusficfuppofitisdcueniendoadprin- niunromnesde familia, fed prsrfcrunrurproxi- 

dpalcra pundum , & articulum , ridetut primo miores. Idem probatur m Lptto, %.fratrt,todtm tiu 

dicendum confanguineas mariti non cflc admit Veniunt enim gradatim, vt ibi,& m ifin. cJe vtr- 

tcndas.eo quod nonadfuntbona mariti ; con- borumfigntfic4tmt, & ihtelligitur t gradatim fe- V 

fumpfit etenim bona fua : ex quo vidctut rcvo- cundum gradus fucccflionum ab intcftato , pro. 

l} caflecxpartefua.&tomnisdifpofitiointclligu uidicitPaulusdeCaftro,wi</i#4/.jjii. C. devetbo. 

tur rcbus fic ftantibus , & in codem ftaru pcr- rum fignific4tiont,& Fuigofiibi,Sc ex notatis pergloC 

minentib\is,ttx.mUg.fin4.mprmti.ff.4dmuntctp4. mMe§.mfideuemmiffo,qoxvo\mt,quodt fiUus '8 



C4f. 1. & ibt gloff. & Abb. dt remmtUttone , Uti ri- fratris prardefiincti admittittur in di Ao 1 

Tdq.inprefdtunt Ug. fivnqtum, numtro 166. Codtc. familixvnacumfratre.licetfiatcr fitgradu pro- 

de reuocxrtd. doiutto. hic tamcn non permanct in ximior , qiiia abinteftaro pariter fuccedunt. au- 

codcmftatu, vt vidcs: ergo noncenfcntur vo- tbmtunctffmttC.dtUgitm htred &i n authentica, 

cataeiamconfanguineacmariti, fcdtantum vxo- vtfratrumfilii, & in rubro & higro, fccundum 

ris: idquefortihcatur, eo quod alitcr vidctur lllamgloflam, quamapptobatibi ImoIa,&con- 



'^harcquardamcaputoriatvoruntasMllacnimdi- fequcntcr in noftro cafu vidcbatur _ 

citur talis, ex qua folet euenire, quod teftator dumgradatim vnicuique horum teftatorum.vt 

dedpifeucapipoffit, vt fenttt gloff. tnUg. t^ptm- ficconfanguto«vxoris,vxori,maritivero,mari 

rm.ff.debertdtbm infittutnd. Dodores m leg. t4pt4- tofuccedant,neperuert-iturordofucceflionisab 

torrn, Codic. dt tcjl^mento mtlttut. & in c*p.fitibi, inteftato.EthatcfuntquaEprohacparteconfide- 

dettfinment. prout hic dccipi vidctur: Exifti- raripoftunt. 
mans enim hxc vxor rnaritum in eadera volun- 

tate permanfiirum, eius confanguineas etiam Procontraria vero parte, quam vt veram 

vocautt: ergo captatotia vidcturvoluntas,cum furn amplcxus & (ecotus , & fecundum eam 

ii marito decepta vidcatur. Sccundo, quia ex in hac cafus contingentia, in proceflu mihi a 

didto tcftamento, &confenfuin eo adhibito longe miflo dcterminaui, faciunt fequentia. 

videtur nafci quandam obligationcm , & cen- Primo , quia t ^ propiia vi verborura non l9 

fetur initum qucndam quafi contradum in- eft rccedendum tx Ug. non nliter, dt legdt. tertto. 

ter di&os teftantes , ita vt ab co refilirc non li- Ug. primA. %.fiisqui neuim , ff. dt txercitor. cum fi- 

ccat, cnm contractus a principio fint volunta- mtUbm. Vis autem vcrborum didorum tcfta- 

rij.expoftfadovcroneccflarij. Tcrtio,quia totum & eomra difpofitionis paritcr inuitat 

aon eltvcrifimiie, quod vxorhaecvolueritprae- omnes confanguincas, tam mariti, quim vxo- 

fctrein fuis bonis confanguincas mariti , in ca- ris j ideo paritcr ccnfciiturvocatar, vtdcferuia- 

fu , in quo bona ctiam mariti non fupereflent , mus verbis. Idque fortificatur, eoquod, vt di- 

urgumen. Ug. cum Atuttfitmi , Cddtt. dt fidttcomtff. flum cft , harc duo teftamenta, & non vnum 

& tx Ug.firipto,ff. vndt Itbtri. leg. nam etfi pertntt- cenfcntur: vnum ex partc mariri, & aliud ex 

btu, tn princip. ff. dt moffktofi ttjiamento, gloff. Ug. parte vxoris. Sed fi vxor ipfa fola tcftata fuif* 

TauU Callmito, §. firtd. ff. de Uga. j. Hictamcnex ict dc ptt^c , & in teftamemo inuiraflct.ac vo- 

(brtium iudicio bona tcftatncis ad confangui- caflct ad ems mcmoriam, t.im conlanguineas 

neas mariti dcucnirc poffcnt, quod contra di- fuas,quam etiam marici , quis dubttar, nifi 

Aa videtur, crgo. Quarto cx dodrma Bal. quodomnesadraittcrentur: crgo&idemfite- 

qui yidctur noftrum cafiim dccidcre, in C4ptt 1. ftandoinfimulcum marito,idcm dicehdueiit} 

$. & quU vtdimm , cot. tertut. dt tjsqm feuMrt poff. nihil enia refcrt, quid cx arquipollemibus fieri. 

B 4 Secun- 
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Seaindo,quiaip(avxorr*arrter vocatconuingui- vxoris, &nihilominus cas prxferendas iubcnt , 

ncas fuas, & confimguincas manti per copulam, quibus prius fotf ceciderit : ergo circa has o&o 

to &,quat tfoletcopularcrquc&pariter, ttg.fi m- nulUpnerogatiuaarTeaionii poteft dariin vnis, 

ht,& ■ l'uto,mprinapw ff dt verborum ebttgatnmbus , quiminalijs: ergoparitervocandxfuntadquav 

kg. rets. % . (um in tatipm, dt duobui reis , teg. dmbm, $. libet horum reftatorum bona. In cuius pro- 

11 fma.dtkgatnt. &hcettfitinterpcrionasper co- pofitum radunt difta per Ceuallos ra imtrnm 

pukm vocatasordocharitatis& arfe&ionis; ta- commumbus, quafium *6t. ptr tetam, nusxmi a 

mcn non propterca cenfcnrur inuitat* ordine nmer$i%. umfujuattibm. Item, nonne pote- 

fuccefliuo , fed parirer , & in fimul , nifi concur-> rat contingert, maritum prius fflori , quam vxo- 

ratortio ticccllitatis, (cilicet, caufatiue*, nete- rem?&hocpendcbat cxruturocucnfu. &vi- 

ftamentum rUmpatur, prout voltierunt Bald ribusfortunse; potcrant enim dcficcrc bona cx 

Angclos, Raphael Cumanus, & Imola m kg, partevxorisfupetftitis, ficutdefcceruntcx par- 

GaUut , $ . qtttdam retie , ff. de Uherii & pofihumk , Bal- te mariti fuperiliriS , neq; refulrat maior rauor 

itssm kg.finati.ad finem, Cedsc. d« tmpubtr. & «%* «onfanguineoruminvnocafu, quara in drero, 

fubftttut.&ibi satuetm: quoniam ralis cft natura &ficnoa vrget ordo aftecxionis, habito rcfpe- 

eopalx, dttldkg.dnohssi &kg.vnk4,$.fiit*,Cod. dil adtcmpus tcftamenti, quod t tcrapus in- ** 

decadudttottend cum fimitibm , & Imola dicit, pra fpicirur rcgulariref , vt ptr Mttrzdristm tonfiltt s9. 

hoccflc rextum mcaptt. Rajrnuxim, & tapit. Raj- numtrt 41. Ergo clanflime* conftat de volusu 

natdut,dettftamentk, & quod ccnfi antur jnuitati tate hornm tertatorom fuifle confanguineas 

infimulilli, qui pcr copulariuam vcldidioncra iuas parificare, ctiamq-ioadbonacuiuslibeteo- 

vnitiuarofuntvocari, vbi tanrum concurrit or- rum. Item, qiiia t tcitamentum indiuiduum 

doehariratis, non verb neceflitatis , eftomnium eft, neque potcft quoad quid valerc, & quoad 

communis opinio, fecundurrt Antonium Go- quid non , vt ptr Burvos de P*t m kg. \. Tastri, 

mez , tomo 1. Variarmt , capite 1. numert tsmi- numtro 769. txkg.furttjum , Codtt. qttt teftamentafa- 

tdtiotie yinfmt, & limitatutnt S.tttfic. exquopri- cerepoffunt, tbi Cjww.ergoin pratleutidiu.dinon 

ntoinfeto,&. (ecundum Comctim confiliotjo.vo- debet, vt valeat, & crhchim ibniatur quoad 

iumtne^.numerof. Ethocpraricrrimeftclarum, vnaSconfanguincas, quoadalias veibnon,prse- 

u & fine dubio, quotics f criam flon cadit intcr fertim , cum iudicmm fortis diuidi non poflit, 

tal« pcrfonasordo aftcftionis , tunc cnim nulli fteque intcr minus quam octo fit (brriendum, 

dubium, nifi qtibdin(imulvocenturvocatipcr efictquc alitcr voluntatcm cuiuslibct horum 

copclatiuam, vel vniriuam diAionem , etiamfi teftatorum pcruettete, fi conianguinca? mariri 

tuncconcurrat Ordo chariratis: in prarienti ta - excluderentur, quod non licet , ex Clcmcntina, 

mcndiipofittoMe. quilibet diclotum tcftatorum quiacontingit,dcteftament. & ex fimilibusiu- 

v'ocauitcontanguincasuias,& altcriUs teftatoris ribus probantibus, voluntates tefiantium, im. 

fer copulatiuam & vnitiuam didlionem, ibi muiarinonpoiTceismortuis. Item, quia vnuA 

{otbo dottislLti de nutftnttnjge '} &ibi{ Aanttnmm- quifque hoium tcftatorum po*ui. c< g tate , 

trdMotpor kercder*sdtttd«i nutftrot tnenes ) ponde- qub.1 pofict ahusin vita&in morte mutare te- 

ra vnttiuam orationem, otbt, &eriam diclio- ftamcntum ex parte fua, & nihJommus vnuf- 

ncm illam ,4</«/M , ita vt nullxab ij . diftinguan- quifqueeorum inuitauit & vocauit confiingui- 

rur, neque difringuuntur* & omnes prxdicti neasalterius, & adhuctuncnon prouifit dere- 

hasrcdcsinftituuntur: ergoomnes admittun ur medio: crgoclarc* voluit, qubJ quamuisliipcr- 

adquanlibctharumlmcditatum, & hcetdetur ftcS reuocaret cx pancfua, non ideo vciunrai 

ordochatitatis, non tamen darur aftcdionis ma- raa diuidercrur inter vocatas, vi confimguinca; 

totisinvnis, cjtlam italifs, maiimi cum cxrta- fuarfolumadmittcrcnturcxclufi» confai guineis 

ncxfint, nonverofiliir«nequcdclccndentestc- mariti. Itcm, qtna cum confanguincij tnaritt 

ftatorum, ncqueordo nccefiitatis in hoc cafu nulltimpactumnequcconucntioini afuit.-crgo 

dari poteft: crgoVeracft noftra baic (ecundl o- muraravoluntascx partc mariti, Cisofflccrcnon 

pinio.nequCc/trccedendumiiVivcrborum. I- dcbct. Quibusconfiderationibus hec fccunda 

tem,vctba, ochodonKxtldsdehuefiroiinage, pari er opinio fiuis rcmanct dcfcnfata, & clara,quam 

adaptantur ad confiflguineas, tam vxoris, quam aliquibus cx didis medijs i undat, dicens cam vc- 

7 j viri,&ccontra; exquoprzftaturtvrgcnscon- riorcmCorncusr«i^lli#i{^. numero }. votumme «. 

ictfrura voluntatis cuiusitbet iplbrum tcftanti- vbi cum numcrk ftquenttbus rcfpondct aiiquibus 

um, qubdvolucrintomneshasparificarcinpcr* contrarijt , & hanc itidcm tcmiit An onius 

ceptione eleemoiyo* huius, tim ad vna quam Gom./«/^. ii.Taurt, nume.ii.verficssk & exbis. & 

adaJiabonaipIbrum .- crgo licet dcficiant bona etrektto ntwfiimt Abttsrm VdUfim tn diSaconfulta- 

vnius.nondeficitvoluntascuiuilibcteorum.in- tione7.nume.p1a. Faciunt dicla in pra-fuppolito 

uiundi,&vocandicasomnesad qua-libet ipfo- inprinctpio huitis conlilij fupra iara iclato, de 

rumbona. IdquccJariflimc dcducitir; nam fi nortrefii ucndw frudibus ante rcuocationcm 

infortibus omncs iun&im ingrcdiiubent,&per perccpris per fupcrftitcm teftatorem irwantcm 

Ibrtes fimteligcndz.quzmaior potcftdari con- fuam volnntatem, &quod imputc; fibi defi^n- 

ic&ura voluntatis in vnis, quam in alijs? certi £tus,qui h«cnon przuidtt, qui non potciidt- 

nulh: prxraaxime, cum (brs poflct dare (br- cere fc deceptum. Et ita tcncndo non obftant 

tem Itiam prius conianguincis rnariti , quim pro prima «ptione adducta, & pnmuni ftm- 
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tt damenram , quod f omnis difpofitio intelligi- 
tur, rebus fic ftanribus ctffat in hoc ca(u,quo- 
ticsresfunt mutabiles,& reuocabiics, & auoi 
nifireuocart poficnt, libera voluntas tollcre- 
rur , prout in tcilamentis, de quibus nos agi- 
mus : tunc enim non cft intclligendum, quod 
omninoimmutari non poiTinr: cflet enim hoc 
abfurdum in iure, &vt euirotnr, ceflare debct 
rcgu!aiUainhocrafu;nihil fcniin adeo eft prz- 
dwm, & firmum & immobue, quin feraper 
intelligatur, rebusficftantibus. Ethocprono- 
ratisrefert Decius, m rulmu colum. 2. codic. qui 
etdmitti, reUru fer TtraqutUum m ditU Ug.fi vwjuAm, 
in prtfdtune, numtre 169. Nequc iridem obftat , 
qubd hic darctur caputona voluntas: nulla 
cnimdatur, quiahicnon interucnerunt aliqua 
vcrba, tnjiitun tt, vt mt tnfittv«i\ ncque hoc clTct 
captatorium : nam vt inquit Confultus wttg.u- 

aS ftdtoridi.ff.de btrtdibui infiuuendii, Senatus nonf 
improbar,quz mutuis aftectionibus tudicia pro- 
uocarunt, prout in propoiito hzc , & alia conii- 
derans.rcrmCorncus ditlo confiue /59. nitmtro x. 
vetumi. 4. & Simende Frtt.de mtcrpret. vltim. volun- 
td.ltb. 2. dubitutm.i. felutunt j. mtm.j.&6.fdg.itj. 
Non obftat ctiam iecundum fundamcntum , 
qubdnafciturhicquzdamobbgario.- quia vltra 
quodintcftamentis iimihbus contrahi nonpo- 
tcft: quiateftamcntum vno codcmque contex- 
tufiertdebct, txttg.bdrtdesfdUm.S.fm.ff.de tefia- 
men. & Pttrm Pethtm in trdtldtu dt tefium. cotuug. Ub. 
i.cdpit.1%. numc. j. &+. Vltra hoc cnim, & co 
ceftante, hicnon per viam obligationis, ncquc 
contractustcftatutn cft, & fic ccflat fiindamen- 

ap tnm. Item, quia dato f q°od in tcftamcntis 
contrahi poifir, id procederet,fi exprefTe ida- 
rlum efler.vcl formaaccus tcftamcnto rcpugnet, 
' ttvtd.exM.inti.ltli.j.dcconitcturuvlum.wlunt.tUu. 
13. numero 1 2. Jitcr cnim non ccnfcrctur mutatt 

natura tcftamcnri, In dubio cnim proptcr na- 
turam vlrimzvoluntatis.teftator non pnefumi- 
turvcllecontrahcrc, ftcundum Arennum did. Ug. 
btredtsfnUm, %.fm*.di fimm, & Sntum tmfiiio 7$. 
mmert 7. & iUntu. de tmmcJurm vltvn. velun. Ub. 5 . 
tituL /8. nmnero 11. &nMmert tU 

Non obftat ctiam tertium fundamen- 
tum, fcUicct,quodnon eft verifimilc, quod v- 
xor hzc volucrit przferrc in fuis bonis conian- 
guineas mariti, in cafu, in quobonamaritidc- 
feciffent: nam in przfeati vltra quod non fccit 
hanc przlationcm.eo quod omnes in fimul & 

rritcrvocauit,exvoluntateetus conftatvocaf- 
confiuiguincas mariri, & iudicio fortis hzc 
commififlc, proutin fimilt refpondit Corneuc 
didecenfilio ise.numtro j.rbi inquitcxvi verbo- 
rum,exparitate,vocandoeasin fimul & vniti- 
ne, & quia de fauore omnium agcbatur, cum 
res dubia eflct , quis tcftarorum prius morcretur, 
&rcuocafletiuumtcftamentum, concipi men- 
tem cuiuslibct horum tcftatorum, voicnrium 
adbonaipforum omncs vocatas admitri , nulla 
difbnctionc facta , reuoccturncc nc, tcftamcQ- 
t partc alicuius ipforum. 

Non obftat quartum fundamentumdo- 
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foinzBald.fccutiperGrcgortumLopez: quia 
do&nnaUlanonmilirat,ncque locum habetin 
noftrocafu, inquonon agtmus vbi adfunt bo- 
natmborumtcitatorum,nequein cafu, inquo 
voluntates ipibrum tcftantium diuidi poflunr.vt 
inilla agitur Jti&tina, fed agimus nos.cumad- 
funtraritum bonacx parte vnius tantum tcfta- 
toris.&cum voluntateseorum funt vnitz & in- 
diuicuz,& confcqucnter ceflat innoftro cafudo 
c*biiu iiia.^rzfcrum vbi datur mcns tcftantium 
volcmiuin, vt hicin fimul &paritcr admitri,nul- 
la maion^ffcdioncdatain vnis, quim in ali)s,vt 
fupia probatumeft.Nequeobftat, quod plurali- 
tas reloluitur in fingularirares: tum f quia hoc 5* 
ceflat quoties mens tcftatoris rcpugnar vel ceflar. 
Itidem in indiuiduis,vt optimcper Gurierisdi^ 
tonfilio 4. numcrt %.&n.v\t&m nume. 9. idem cf- 
fedicit.quoticsvcrba in piur.il i numcro prolata 
tenduntad vnum cffe&ura communcm,&has 
aedoverasrefponfioneshuicobicdioni. Cui& 
ahomodorefpondec Corneus, fbifuprn nttme.a. 
foiicet , quod t vbi pluralitasreloluiturin fingu- 3' 
lariutes,idfitimproprie,& violentcr, vt& in- 
quitTibcriusDccianus,mrrj^9ii/0 74. numere jo. 
volumi. j. quz quidcm violentia, & impropriati» 
non eft facienda aduerfus mentcm &volunta. 
tem teftantium. 

Vltimonon obftat argumentum dici. I. fi 
ita reliccum, h. in fideicommiflb : nam ei refpon- 
det Corncus vbi fuprtnumno 7. folicct, quod il- 
lud procedit ex verifimUi mentc teftatoiis volen 
tisfeconformarcindubio cum difpofitiooe iu* 
ris: namccflatinnoftrocafu, in quoprobarum 
cft,vnumqueaqueexijstcftatotibus vocaflccon 
fanguincai fuas & altcrius teftatoris , in fimulpa- 
riicr & vnitiuc: nam tunc ccnierur fc confot maf- 
fc cum difpofiuone iuris: &in clat is non eft locus 
coniecturis; quandoque cnim teftatores idno- 
ktm , fed alicnos potius przferunt fuis confan- 

Ccts, vei vt proprius loquamur, quoad no- 
ncafiim,alienos in fimul cum fuis confan- 
guineis vocant, Itcm,quia vt probitum eft refta- 
toresijnon ordine fucccffiuo, fcd coniun£huo 
& vnitiuo eas vocant in fua di (pofirionc,& fic cef 
fat omnino didhim contrariu, & di£a obiedio j 
imofifblumrepcrircntur confanguinez ex par> 
tcmariti.illziuntadmittcndz, vtinquit Alua- 
rado dt itmeiiur . mente tefiot . lib. 2. tnf. 2. S.i. nu. 
31. Ex quibus vltra oranes reroanct iatis eluci- 
danvenrashzc. Sit lausDco t dmq;Bcatiflimsi 
Matri, Plafcntiz, anno 1591. 

CONSILIVM lYi 

Condirio nubcndi i n tcr confanguineos 
an apponipofsit , & quod fiapponatur, 
an inobediens priuetur hzreditate ob 
hoceis relic>a,4c alteri acquiratun & ap- 
pretium an faciat & conitituat in doto 
emptionem : &conditio appofita inin- 
fticutione, an cenleatur repetitain 
fubftitutioncTel pratlegato. 

SVMMA- 



Digitized by Google 



22 Alphonfi de Azeiiedo, 



Svmmaki^. 4* Utgligtntut 

t Dubta duo m hoc (onfitio txminttndd propmuntur, fiurtt duigtntid. 

&mmu 4$ lnfiuutmfub M " 

3 impefitbitt rtputtuur id, quod tx dlicuim ttrtij vo- Urtnondebtt. 

kntdtcpendet.&mm.\f. 46 QmcmfaimplendacoruUtitnuteneturaliquidfau- 

4 Matrmmtddtbentejfeltbtrd&fintpotHd,&m. revtiddrtjcneturtrtdddomumtllim,tutdcbetfd- 

^.ampfutur. urt,vtlddrt. 

6 Attmltgitmmproutmdtrmmitmntnmipitfm* 47 Qmdlsmdttntturfatm^nmfu^umUfcidt, 

dititnmjttqutiim, &mm 22. nifi&tnterptHtur. 

7 Condttiombendi dtbet qudtnprimm petefiadm- 48 lutinftituti tuanutt vbi dtfitit (tndttio inftittmt- 

pbtri,&mm.}6.&tf&'4i.&+*.umpli4tHri nit. 

&dttUratut. 49 j^tmdthvddotuapprttitmanfMiattn^tionm. 

8 PotmtdKsteftdntiumomnrnoddmptenddJunt. jo Rts dotdiuaftmuu t &dpprttuta tfluuur proprid 

9 Conditio mbtndi tum (enfangumtd m ttrtio gra-> rumti,& ti Vtndtta ctnfttur. . 

dutxiftentenen rtpuutur tmpofiibilu. 51 ftnduwvcrdeft (Utio m folutumdtbtta qUAntita~ 

10 Speprmu obtintndttnuitdri quu pottft dd nutri- tit. 

mmtum* fi Ddtioinfolutumquddicdtur. 

tt Tamtilprmanaltqumhtrdiute.quetiawneft SJ jEfttmdtioquandononfdcidt tmpiumm. 

Miquifita,nu.tiMfivtibi,nu.ti. s4 Q^fitprintipdtuermomnutmtontrddujmeSldt- 

13 ViduttM ptrpttuafiper legatumper prtmrum tndu- ttndendum. 

(atur,rttutturpoem,&dtbtturltgatum,n.i3.vbi ff irdttr prmitttmabqumquamiutmprodettfe- 

&dtmtmur differentkjn dttdturfi nm contrtt- tort fud,ttum fi ttmddmtmftrator fit, ctnfttur 

xtritmutdt,vttficontraxtritmittdt. dtfuodmdrt,nm.$'.&mm. -6. dmplidtur.& 

#4 Grauan ptttB u qkt bonoram. mm.f7.detUratur&limtutur. 

U Ttftamenttvtrbdftcmdumimcmmunt,nmftcun. 58 lududummtfttdmdtmnttmbmu mttiltbm,& 

dum (pecutt funt inttlligtnda. immobtitbm in todtm mftrumtnto cmttntu. 

17 Ttftammtum,&quattbttdift>ofitioaeonfuttttdint S9 Mdrumlitetpremittatmtegramdotm,non ctnft- 

inttrprttdtur. tur lucro dotit, txpdSo vtlftatuto qutfito rtmth 

I/ Tdpdpottftmttrtitgrdduifijptnfmmaximicdufd ctare. 

• fubfifttntt. 60 Mtmpartiumtalu cenfeturintraMtimttUtu,qUd- 

I9 TtrmtntfmptrfuppouuntitrbabileSy&tomodoquo lufuitmconfiuutiont. 

deiuredifpompotelt. H MmtdtitPeUntatunmprafumitur. 

to m Imta coUattrali quoto gradu rrmotior diftat i 62 Vtndrttofaita ctnfttur , fi mantm (onfittatur hd- 

(omtmmifiipat, totodtftantmttrji. buiffepecuntamprodetc&vigtntiinveftibm. 

tt Kubtrtntitns cumSejdperdulegdtumj vel htredi- 6t, Dot,Jitnquantitattpromttatur, &poft rtperidtur 

tdttm rtltHm.fitb cmdttione.fi (Um ta nupjijjit. prtdium pro dott afitgnatumjlictt nutta fiat men- 

23 Ttrmmmamrt tenftitntm ada((tptandum nl rt- tu quantttatu, dituur prtdtum aftimatum prt 

pudiandum, fidbbrtuttturpetmittmnontndu- qudnttuttdotu,&dtinminprtdto,ftdm quan- 

cuurrepudidtw, ntqkt Vditnt dd hoc pmejfm, tttdtecenfifttre.n ftxagefimo tertio. 

&m.ia.&2f* 64. Mem udtm comrabtniium fmptr durart prefu- 

26 Dmmmmtonduunmmductt&mme.iy.m- muttr. 



phdtur,&m.2i.Qmdmltgato(truttatu. 6{ Marttmprmutens rtddtrt dottm foluto matrtmt- 

29 Dtjpefitto mixtd til quottts itpendtt k ftdo tmt- mo, an ttntdtur tddm btna rtftitutre, vei juffiatt 

tum. afttmdtionm. 0 

}0 Adtrtfelrepudidrtnon pttmprt rtpudunnittU* 66 Vrmtfiiofacia a nurito dtrtftuutnda dote kii mo- 

rdrinmptttrit, & M.ji.vbimbtl agitur^antt du&formit/imbmdatafuu, qium jtnfum ha* 

tondittmk mpUmtntum fiat repuduttt. beat. 

3* HtrtdirtMo til ddndd iejenfio bmorum tnttrm 61 VerbdgtmndtddttUrdtitntmmducttnt, fuutver. 

quodnonddift.&m.74' bafmantjum* 



11 Hxrcitondtttonalu,pendentecondiriotte ncn confen- ripojfct. 

titftuttHtimddeuHdijume.it,. Ntqutfibipra- 68 Quedtnftrumentumnonuntat,necnes (antaredt- 

iududt,mdxmiin txrrdtuiuubbm, vt n. }+. bmm. 

j< Imagendi,qumuuperprocUm^dtouereturjontd- 4y Verbd abtdtetuprolatagrojjhmodo funt inteHtgen- 

mtnmnuSitdtuproptnenda. dd,&[et undum temmunem rfum hquendi. ■ 

f S HaresHoneRitdgrdUdndm,ficut Lgatarm, & nu. jt Vtrbd nonfttnirefertnda ad tUud,qued ture txtra- 

^o.appemturratto. ordmarte, mandtqutfaclumjutt.nu.jo. 

40 Cenditio mtxta dicitur ilU, quu deptndet ttum a 7t Vtndtrt bond alietu confentitntt dommt, licuunt 

voUnuttdlttrimttrtif. tft, m. ii.&nu. 72. etumfi (entrahentts alstna 

4 1 Coniittt prottftdtiud tfl Jpccult in (tturaftibm , vt ejji fciant,modo furtum non immtttatur. 

admplutur,qumprmumqttUpetutrit } &mm. j) Multer peteft fetpfm dotart dt benu ptnts ft, velter- 

42. Quidinvhmitvoluntattbm. tium txifttntibm. 

4t VmeftdttonontQntceffdruvbiddtn mptdimeH- 74 in uufacegnitiontd^tdtaamdtftnfittplurdcom. 

tum. ftdtrantur. 

IsVtr- 
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7; Verhii nmxttuit HguUrtUr nsdU fides adbibotur. 
7i Hotdrunoncrtditur deus quttmpore ailm tnttr- 

uentrenon poiHcrHm. 
77 N«f *w »•» f r aiif «r, f r/f <(*4/, >S , 

infirttmentum rtUtmn. 

eucdt,nequt in rem iudicatdm tranfit. 

79 Mandatum non prafumitur ttiam per miUe anntt, 

nifiprafentetur. 

80 Stientia fadiad hoc vt tlocerc pofttt requiritur, 

quhdnottficatio fat cum ommbus fisii qualttatitm, 

necfufikttqumfcirefaclum.nififtuttimmotUtm 

(yquahtatm. 
8t Hotifitarttftnotumfactrt. 
9t Ordo tuduiartusad boc qisod prtfunum Jeruatus, 

duorequtrtmtnr. 
*j SententuiontmciiSKOtoriam miuftttiam, nunquam 

tr4t$tinrmiudtcatam.&nu.tq. Quodquan- 

docunquenulittas htt pottfl opponi. 
tj Rtfiitutwinintegrumttuemadsnodumcompeutmi- 

nori, & alqs prtutltgiatit, tamtxclaufulagenera- 

li, quani ex mtro iurit rigort. 
t6 ApptLtumedeferu noncenfttur ieftrtst dulto nul- 

litattt. 

tiuinfubftttutione.veltn dlu pstrte bstrtditsttie, 
per vum vmcult rehSa. 

ANno Domini ts6 1. quidam Didacus Nun- 
nez de Almaiaz in extremis conftitutus, 
fuum vltimum condidit teftamentum , in quo 
intcr alias daufidas , duas potiflimum in(c- 
tuit, quarumduarumclaufularum virtutecom- 
plurcs funt excitatx litcs,& tcnor harum duarum 
daufularum ulis dt 

Uen dtxo por mis hereitrotk Goncalo de AlmaraK, 
yadonna Maru dt Atmaraz. mi fobrma, j primo,j que 
fe ILtmcn de Almaraz.,j mando que fc tafen en trambts 
ttdos.jpor elquequedare que no quiera ufsttftton tfta 
conduun.qtttUberedeeiotroquequtfteretftacondtcton, 
jquejeu feconvnprimomio,ofobrtna. 

Poft hanc daululam alias diifercntes inter- 
fcruit,quibusinterfcrtisaham ordinauit in hunc 
modum, & eft daufula augmcnti hxreditatis 
per lcgatum vocatum ab aduerfarijs. 

Anfi mifmo digo j es mi voUntad, que vnostrts 
milj quinientos nurautdtt que tengo de cenfi de vnt vin- 
na que ttngo en Plafcncta, los mando a mt muger porfus 
dtas,jquedejpuesdefmdusft butluama mt fobrma D. 
Marucoladichamicafa,jeldUdcer d U putru dtlfol, 
todos tresiuntos,jelparralqut ttngo,quteradt¥rantifto 
de Almara^,jtloliturqutrengpdU crut- Efias quatro 
pit cat qui erojes mt voluntad Us IxresU U mi fobrtna ton 
U bendieun de Dtosj la mia.j que anfi btrtdtfu hijo ma~ 
jor 0 menor.fi no ouitre hijo major, dtmanera que auien- 
tbhijo,Jiempreloherede,jno auiendo hijo ntnguno fitu 
bija, qttt U cafcn con el mas propinquo que outtre.j U ca- 
fen con ebj fino outere ntnguna hiujts mi voluntad.que lo 
ajatlmaspreptnquo mtojcon las condictonei jadubsu. T 
anfimefmolcencdrgofibreefievinctdocdda Vternttvna 
Mijfa dt Pafiton tadafmana,pcrpetuamtntt,para fitm- 
prt fin fin,con vna oration dt Nutjir a Sennora,qut tfta en 
las uptBanias,j entcrramtentojtdondtmc mando enter- 
rar. I amitto Hcrnando de AluursK. anfimtfmo Uos- 



targo,qut ttngacuma^mthaurcddaanmjvntdbotU 
artn». 

Pofthxcautcm vxorcmfuamrcliquittefta- 
torte(umentariam,&exccutricem huius tefta» 
menti, tcmporibufbucJabcntibusvxorhzc i(b> 
us defuncti, cum vellct fibi (atisficri dc dotc, re» 
quiliuit iudicem, vt ijs Gundiuluo, & Marue de 
Almaraz, iuberet, vt acceptarcnt, vd repuduu 
renthanchxrcditatem , eis rclidam, fubcondi- 
tione nubendi intra ccrtum tcrminum j aliter e- 
nim habercntur pro acceptantibus, aut repudi- 
antib' in eo quodfibi fauorabilius cflct,& conftt. 
tuerctur dcfcnfor huic hxrcditati iaccnti,qui (ibi 
(arisfaceret dc dotc,& bonis competentibus,&: 
fic per iudicem fuit iu(fum,& pronunriatum. £c 
ijs hxredibusnihilrefpondentibus, defenfordi- 
cxusfuit conftitutus, cum quoliteiaropcrada, 
huic vxori dos fua, & alia competcncia fucrunc 
traditapcr fententiam iudicis, aqua dcfcnfor i- 
pfcnonappcllauit. 

Quibusomnibusficpcuctis, poftdcinde» 
abfqueeo,quodrequirercc Gundi(aluum dida 
donnaMariadc Almaraz contraxic matrimoni- 
umcum fialthafarc,qutnon crat confangutnc- 
us prxdiditeftatoris,& pro dotc, fratrcs di&z 
Mariz dc Almaraz conftitucrunt ci bona fecun- 
dzc!au(iilztcftamcnri,&ipfain (criptura dotis 
rcnunciauit hacrcditati didi tcftatoris, & dixit, 
quod nolcbat eam , ncque vnquam voluic 
Matrimonioquc hoccontrado, ipudonna Ma- 
ria cum marito fuo Balthafarc comparuerunt co 
raraiudicc in fimul cum dido dcfcn(bre, a(Tc- 
rcntcs, bonadiditeftatorisdicxacfccundx dau« 
fulx, cflconcrata ccnfibus pluribus. quotannis 
folucndis,quodadhibita informationc de hoc, 
przbcrctliccntiamvendendi: quia alia non fu- 
pcrerantbona^exquibusfolui^redimiponTlir; 
& prxftiu liccntia pcr iudiccm fupradidcum» 
vcndiderunt bona hxc omnia,excepti9illis trib* 
millibus & quingcntis morapetinis vxori relictis 
pcr diduro tcftatorero in vita fua. 

Quibus oranibus fa&ispofl aliquod tempus 
diftus Gundifaluus contraxit matrimoniu cura 
qnadamfobrinareflatoris, fccundum quodip(c 
in dida fccunda daufula dixerar,& hoc fado pc- 
cijcadictatcflamcntaria& a di6toBaltha(arc,& 
donna Maria vxorc cius, & filijs, & ab cmptotib* 
dictorum bonorum, bonailla aiicnara, & ratio- 
ncroaliorumoroniumbonorumidicco tcflato^ 
rc rclidorum.cx co quod ipfe crat hxres vniuer- 
(alis: quiadida Maria noluit cum eo contrahcrc 
roatrimonium, quandoquidcm contraxit ante 
quam ipfc Gundifaluuscentraxiflctmat imont- 
um,& non rcquifiuit cum,& fic, quod tanquam 
inobedicns&.contraucnicns voluntati tcftato^ 
ris, perdidit hxrcditatem & bona tara primx, 
quamfecundxclaufuIx,&pertinebancipiiGun-' 
difaluo,&quodalicnari non potuerunt, timco 
quodipfa,nequcciusmaritus noncrat partesad 
alicnandu,& crantvinculara, quan» qubd rda- 
tio iudici fada nd erat vera,propter quod fcque- 
tia dubia in litc illa vetilata (unt,& in omnib 9 tp(e 
Qundualu 9 meinfimuicaconduc noftro Ioane 

Guttc- 
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Gutterico Canonico Ciuitatenfi, patrodc^nti- habirandum inftiturum, atquc coniunclioncm 
bus, fentcnttas, & exccutorias carum obtinuit, dcfignat:ropugnatergoeiconditio,curB eapen- 
tam apud tnfcriorcs, quaro apudfupcriorcsiudi- denteeftecTumproprium minime confequatur, 
cet, fatis lite hinc indc altercata. & fic conditio a raatrimonio rcijcienda cfkjx leg. 

1 Fuitprimum f igiturdubium.Num Gun- utT Ugitmiff.dtrtguluiiffu,&t4p^cT,dtreg.iur.m«. 
difaluohuicfitacquifi avniuer(ahxredir^di£ti Quart6,quiaprorcpudiante dittu* Gun- 

Didaci tcftaioris,annon, & hincaliaortafunt difaiuus habitus fuic vigoredi&aticncencix tet- 
dubia.iarndrcaxftimationcmdotishuius tcfta- minumiimitantis,adacceptandum, vel repudi- 
toris,quamcircaticentiamalienandi bona,tam andum,ineo, quod fibi nothueiTer: crgcpoft 
Iibcra.quam vmculata, & circa emptioncs eo- fcntentiamnoncftaudiendus: quiaobfta: cxce- 
rum. pm> reiiudicarx, quximpcdit litis itigrciYum, vt 

1 Secundum f dubium eft, an iam qu6d ptrtottm C&ffdeemeptionerei iudktf*. 
Gundifaluus dc Almarazfucritfucceflbr& hx- Quint6, quiatranfiuittrienniumpoftmor- 
resvniucrfalisdictitefistoris,inbonislibcris,& tcm tdtatoris, & plus, & Gundifaluus nonpro^ 
an,& idcm in vinculatisin fecunda cbufula fuc- curauitadimplere.ncqtierequifiuit ddatn Ma- 
ccflcrir, cx co quod coditio pofitaindi&aprima riam, vtcum ea contraherer,temporc quo ipfa 
daufuli inftitutionis hxtedis, fit rcpctita infe- contrahcrcvoluit cum di&o Balthafare, & pcr 
cundadaufuladi&i vinculi,acprxlcgati, vt di- confcqucnsipfe & nonipfa perdidu hxredita c 
cuntaduetfari;.& nos partem hxrrditatcm vo- hanc. quia f quam primum poterat tenebatur 7 
camus,&ad vtramquepartcm rationcs propo- imp\ctc, exteg.fm.Codu. demfti.&fubjhfubconitt. 
ncnrur. ffS leg.i4.tit. 4. part. 6. &txU. $ adfilitrum, Cod. 

litquoad primum dubium pro parte nc- quundo & qutiu: quartapandtbutur, pjam ad hoc 
gatiua,qu6d Gundifaluus hic non (iicccdat , (c- fingtiJariXant relari per Matuic- deconittl, vltt. w 
qucntia facere, & vrgerc vidcntur : Prim6,quia lunt. Itb. u. titul. 1 r. numt iy & Acofta m leg. cum 
cum , vt cx feric cliulul* tcfta - oris , & ctiam ex ruleS.fi urbitratu, 4n1plutio.fin.numt. ip.ff. dt cmdtf. 
proccflu aperrc apparct, ipfi Gundilaluus & &Lmonfir &hxc(unt,quxprohacparte confi- 
Maria fintconfanguinci inrra quartum gradum, derari poffunt. 

nonpofluntabiqucPapz difpcnfationc contra- PrO parre veio affirmatiua in fauorcmdi- 

3 hcrcmatrimonium,idttarnen,quod cx altenus diGundi(aJuj,&contradi&am Mariam,vt ipfa 
tcnij voluntatc pcndct . prout cft difpcnfatio, perdidcrit hsrreditatem, &accrcuerit GundifaJ. 
impoflibik rcputatur, cx ttx, inl. apud lulunum, uo, obedicnti volnntati tcflatoris , fadunt fe- 
SxonfiuiAtUga.x.&mlegtonitnuut&Jtumquxd, ff.de qucntia.quibusquidem propo(iiis,&refponfum 
wr*flnv»i»J/i^.c6quodnoneltinvoluntatccon Patcbit argumcntispriroxpartisfupra pofitis,& 
trahentiumconue<tercvolunra:cmrcrtijC prx- harcfulcie nrpars. 

lcr.im Pontificis maximi, vd altcnus Principis ) Et primo , qtiia f voluntatrs tcflantium 0-8 

adfuam; igi urtanquam impofltbilis accusnon mninoadimpicndz (unt. inquic cniin Impera- 
objigat, ncq; tcnciur quis iilumimplcic,&pcr totmAutben.de nuptut,% dtfponat. vo'untas.iftato- 
confequensexcufaiunquiaadimpoifibilenemo risprolegcadimplcndaclt;iiire enimfiia quilt- 
oblig.itur:tgi'urcxcufabicur>flaMaria. hcc»cft modcrator & arbirer. Inc iirsproj ofi- 

* Sccundo.quiatmatrimoniadebentcflcli- tumplura fimdia cumulat ^ocin. li\woi,ce»fiL 
bcra, excap.getttmj,de ftonfaltbw, notant Doftorrs, u+.numt.u.&ij.ulumi.y. Nequeobfbi dctla- 
maxmet4f.mltg.Tttia t numerof.&6.ffdeverbor.eb- rario hCo.tnleg.nemo.in 2 letftira,i>umc n.dtLgat.u 

* Ug. adeo, vtt nequciuraroentofirmetur pcena- dicentisid vcrum ellc,nifi tcflator concranctur 
lisftipulatioappoliuinmacrimonio contrahcn iuris diipofitioni: nam tunc ciusvclunrasnon 
do , fttundum Bart. in dtclu. leg. Tttu , & ceuar. eftlcruanda:qiioniainhicPontranfgrct(itur dif- 
inz.p4r.Rubrttd,detffiamen.nume.\o.imoSccxde- pofitionemiuris.eoquodquanrumuiNiftiGua- 
crcto 9.y2/w»« 24- de rrfornuttont facii Concilij difaluus, & Maria fint conlanguinci, cumintra 
Tridcntini prxcipitur fub excommunicationis quartumgradum,qUam faciliter, vt probatum 
p<£naip(6fac^oincurrendx,nequisquouismo- fuit in proceflu, di(pcn(atto obtinrn foleat a 
do.diredc vel indireclcfubditos fuos.vel quof- SummoPontifice ad contrahcnd nn matrimo- 
cunqucaitos cogat.qudminusliberematrimo- nium.proutipie Gundiiaiuus obtimiitad con- 
niacontrahant;hicautemifticogi videnturfub trahendumcumfobrinaip(ius tcftatorispropin 
fpehxrcditatisconfequendx,&nonalircr. igitur qua & confanguinea diffti Gumhfjlui in tcrtio 
quamuisnon adimplcatur, nihil impedit; imo confanguini r arisgradu,nonefttrcpucandaim- 9 
etfitamumdicarur.quod nubatqtus cUmcon- poflibilisdidaconditio contrahin. li matrimo- 
filiotalis,aliter,quodperdat rclidum tale.fi nn- nium ,eoquodidquod Princeps conccJerc fo- 
pfit iine confilio non pctdct,fecundim Arttmum lct non eft dicen t (um clTc impoflibilc, qualis cft 
tonfttio67. dilpcnlarioin tertio gradu confavguinitatis, vt 

< Tcrtio,quoniamt atftus Icgitimi, prout cxprcfleexPjtilo.&aiijs inquit in pn pofitum 
matrtmoniuro , non tedpiunt conditionem,nc- Couat. m+.*f4r. up. j. mpttn. num 8 fol i+.tnan- 
qucdiem;repugnateniromatrimonioconditio, Uq w,&communein tcflatur laf.mdtci. $ confiat. 
cum.capendenre, ad matrimonium conlenfus mmtro\\. prxfcr im, quoddupcnfatione nnpe- 
putfiicus non fit. Iiem raatrimonium cftad co- trata lam tuhii nnpoflibilicatis adeft.w per Ttr.t- 

quel. 
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quel.de retracl. ttgnag.%. juglof.vni. numeros6- & Itemhicpriuacur lucro.fi non contrahit,& hoc 
S7.do.&ei.&6K.ScDcr confcquens noneft di- noncftprohibitu deiurc, ficuc cft cumpriuatur 
dacondicio impoftibiiis.ncquc iuri contraria, lucr©,fi contrahit.w^fr Cepbalumconfil. yp. n*.2j. 
&ficcftomninofcruanda& adimplenda, txUg. tmntrimtftqucntib.ub.i. 

fi.C.de mftt. & fubftttu. fitbxtndittonefacl, & exfimt- Tcrti6,quia dicla conditio nubrndi iufte ap- 
W.&ficccftat primum argumentilm partis nc- ponipotaitipfishxr8dibu$,cer^K./.4^«,C./if^« 
gatiux. fidekotjpnifiauod f quem honoro grauarc poflii , 

Sccund6,quoniam inhaccUululaprimate- drtnLiJttu.y.par. 6. dcbvzt] iu >plcri di&a condi- 
ftator hicnonin modam pcen?,fcd pcrinuitario noexL2.C.dtinfiit.&fubfiitfub.condt.facl.&l.vttrex 
nis&prxmijcaulamallicit di&os Gundiialuutn fr*mbut,dc condi.mfti.l.i $.ttt. 4.part 6. Ncquc ob- 
&Mariamadcontrahcndum macrimonium, & ftabitdicerc,qu6dcumiftihxredcs fintconlan> 
hoc don eft contra ius , ncquc illicitam : rum guinei intra gradura prohibitum contrahere tna 
quanuisquismetu pccnx non poflitad matrimo trimonium abfq;diipen(atione Romani Ponti- 
nium contrahendum adftringi.ex di&is in fccun ficis non poflunt.de qua adipifccnda teftator hic 
dorundamentoparrisprzcedcntisncgatiux.fpc nihildifpofuit, &fic mcrir6,qu6d rcijcicndafit 
10 tamcntprzroijobtincndioprimoiurrpotcftad hzcconditiotanquamimpoflibilis: quiainterf X J 
matrimohium attraht, &inuitaricuroaliq ia,«e eos abfq»e difpeolationc contrahi non poteft 
l.TnUcentum.$,titioctntumfl i.Jf.de condt.&demonf. mathmonium,& fic cftimpoflibilis& reijeicnda, 
vbiper tllumtex. Bart.& communtttr fcrtbenttt td no- cumdepcndeataPontificis voluntatc ,exltum t;.t 
ttmt,& OLirad.confiLi6.qu4ft. i.& Cephal. confil. j 1 p, Ieg4tum,%.videamut,tf.de conditto.&dtmonf&gUf. in 
».7. Pobim . ) vk per totum tllud ionftitum plura de bu dt- d l.i.cJttnftt & fubftit .Item , tanquam conditio a 
xitFtbn,GutBiel.Benedi.PaU.Riib.Suar.Cott4r.& alq, iure Canonico ptolubita crat reijcienda, eo 
&eosrtfirtntMol\.dtprtm0g.tib.244p,tj.nu.i.&/i- quodtvcibatcftamcntificundumius commu- 16 
quentib. vbiampliatprocederc.ne dum in przce- nc,non vero fpcciale, quod pcr dilpenlarioriem 
ptocontrahcndi cum ccrta perfona , fcd etiam pofletobtineri.funtimelligcnda./.jJ.cJf buquivc 
in co quod per viam modi adic&im cft, dum- rti^ta impet.notAt Curtm Iun10rconfi.e4.nu.13. & 14. 
modo conditio fiuc modus fupradicSt, >s adim- c~ sunt. eum feqUeni m dtilo tttu. > 8 n. 6- 6" 7. &ftt 't 
pleri poflint, Ug. 14. tit. 4. ^rr.<$.nequepcrp£- . dt8al.\4Jnfine,Ut.4 i .p4Tt.6.& l.i.eodmtit&parti. 
tuam viduitatem inducant. Item,& quia non cft Non,inquam,lioc obftabit,quoniara teftator in 
pzna priuarc hzrcditate non adimplentcm,c6 didaclaufulaad itis communc fc retuliflc vtdc- 
quodnoneftiusradjcatUmnequcformatum,& tur.&cum cius dtfpofitione conformarc.fxl fi 
« tuncteftprnapriuarcaliqacmhzrcditatcquo- duo.ffdeatquttenharedit.&Uuertiesmei,S.tumita,vb't 
tics hxrcdita* illa eft putc acqtiiiita^ii/tt^m gUf. J)o8ortsJf,ad l rtbei 11110 & ad i<i quod confuetum 
ftngul*rmtnLi.%fiqukpropttr>vtrficptrtnmtegrum, cftficri, &t«d confuetudinem teftamenta,& 17 
tf.dc ttme.4cluquepruuto. Commcndanteam Iafi & quxlibet difpofitiorefpiar.&aconfuetudinein- 
rclati pej Couar. m4.2.p*r.t.$. fj.j.n./.&optime terpretationem lecipit, fecmdum lnnottnttum in 
pcr Muuic.detonieil.vttt. rolun. lib.it Jtt.ii n.t.tum t4p^ltm,tn principio.de verbor.fignific.&colligtturexL V \ 
|.ycfM»^.&abfqucvctitatisprziudicio,liifta ef- fin.CMfidttufforUtiiLxnttc.vbtfupltb.6.ttt.S.n.6cum ^ 
ict pxna valida & adimplcnda CiTct, c6 quod ab ftquentib. aliquibus. £r cum,vt dic~him eft.confiie 
ipfoteftitore.quiinftituithzredcs lub cairopo- tumfit difpcnfare, vt dictum remanet ingradu' 
fita fuit, & pnuatio indu<fta. Quo cafu qui lu- conlanguini atis.inquoijhxredes iefc attinent, m 
crum dedit pa<fto,condicionc, vel modo adie&o, nulla impollibiiitas dari po:cft vt dixiraus in pri- 
" poteft pnuarionem imponere: neque f tunc pti- mo huius partis fundamcto, neque datur aliquid 
uariohzcdiciturpzna,lccundu gloCrc&c incel- incongruum,ucque turpc,ctim ad dilpofittone 
lecxam,in/ fiduo.fi. de acquir.hxred.c\\\o.m lingul.in- iurisfercfcrattcfiator.lecundumtquamlibetPa it 
zantImola,&pluresalijrelatipcr Couar. rfri/fy. pzindidogradudifpcniarc,maximc,caufa fub- 
«.».& Pelaei dtm4iord.2.pdr^u*ftj.n.7fol.2to.tc fic liftente,vt licet videre ex Couar dn 4. a. parxa.6.%. 
conditio a noftro tcftatorc impofita,jijn^rix, va 10 per totum.maximefi.o.&fequeii.lgnur iufta cft di 
lidacft,&noneftpxna,&percon(eqacnsccftant <5taconditio,non vcro turpis.ncq; impo/Tibilis j 
didlain a.fundamentoprimzpartisnegatiuz,li- vcrbaenun quantumcunq; generalia.ds habili- • 
beraq; temanet voluntas ipforum hzrcdum con tate funt reftringcnda,fx/.rr^r-«<(<iri;M, J (f.Jef»«»fri- 
ttahcndi matrinionium, nec ne : quia nullum in • bm,& honmL.glof.iun3otex tnLi.cde facrofan eeclef. 
(erclfcradicatumperdant. Itcm,hicnonimpe« &lcrapcrtpr*ii!pponunttirrcrmini habilcs, & l 9 
ditur pet hanc n *bendicondicionera perpccaa comodo»quodeiuredifpcincnspotcrat difpone 
viduitasdependcn$CYVOluntatcalterius,aJepta re,fecundum Socin.lunio.confil a n.6i & 6p.ro- 
difpenfationcaPapa,(cd voluntaspropria iphus /«m.7.idintcrmimsnoltr;iaflciCii cm,&defcn- 
Mariz,& fic ea nolente perdtt hzteditatcm cum dit optimc MAtlcprtmomt.ttb.i.i.iy nu. t. tum feq. 
V apoteftatcfuatuncpendeasprout t induceretur vbiitacxprc-llc tencnr, & iteium inaddicionib. 
perpetuaviduitas,fiexconfenfuvcl voluntatea- adfincmillius tractatusperipfum appofitism^ 
fiorumnub:rcdcbcret:quiaeisnolentibus,eiTet dttto.addtdam bb. i.r^.if.w.y.optin cidfundat 
perindircc^um priuatamatrimonium contrahc &tcnetvbi i/iH.w.fortiusiencripil Molimquod 
re:qoocafureijcetcturconditio& haberet lcg»- etiarofi interconfanguincosfccundi gradus ap- 
tum vel hxrcdimc,VtperC«rne.confi.ios.n.i6M. 1. ponerctur conditio hzc nubendi, adhuc tunc va 
&0ptmeptfAtoft4mMd.i.fi4rbitratu^Uau.find4 lcret condnio, quoniam quamuis facrum conci. 

C lium 
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Iidm Ttidcntinnm feijciat (fcfpcnfationcm in di- priuata fuit & adiudicata ipfi Gundifafuo;& nuld 

cTofccundogradu.fblcnttamcn aliquando Pon Jictcftatoripfepriuauitinobedicntem& nolcn- 

tificcs cam conccderc, prout pofTant, & idco nc? tem implere diftam conditiohem , & obedien- 

crattuncreijcicndaconditio,feddifpcn&tiopro tcm, vaiuerfalem hsrrcdcm tunc rcliquit, dum 

curanda ; non cnim excufatur ob impoffibiltta- tamen cum fobrina teftatoris contrahcrcr, pro- 

tcmhanc,nifiprocuret id poftularc i Principe, utGandiHaluuspotcft, contraxit, & faciuntdi- 

vtinquic opuiiK iBald. t tmfU.30t.pro ionno Dtnatdo, dia pcr Paulum ac Caftro unfil.i^ji. i.volum.t. 
n.iJtb.2.ptrLfi» $ vlr.ff.dtpignorntutft. &ttnent Paul. Qujbusdcfundatts&retcntahacpartCaf- 

& ApwnreUtiptT Pttatz, de mstora.+.p. tpafi. -fo. ». firmatiua vt Vcra, & tnbus fcntentijs confirmata: 

20. &¥ranf,Bextttsconfi.p n 5 & ;8. idqi cttriusin Non obftant incontrariumpro primapartead- 

noftrocafu procedk, cura hxrcdcs ijnon cftcnt ducTa: nam primo, & fecando argumentis cx 

infecundojfcdintertiograduconfanguinitatis* di&is in parte aFErmatiua rcmanct fatisfadum 

in quO facilitcr difpcnfationcs obtincbantur, late, & «rccifioArcti. conjiitoej. ia fccundofun- 

Srxfertim cum tunc efTet antc ConcUiumTri- damentorelata, communitcr reprobata eft,/r- 

tntinum, quo temporc facilhis difpenfabatut tuudum Ajgion.confil.i.nj. 
ettam in fecundo gradu : & quia quautumuisdt- Tcrrium vcro argumenturo ex di&a regu- 

&usGundittluus&Mariaeffcntconinnc^infe- laa&us-f lcgitimi,nonobftat,coquodrcgu!aiJla 21 

. cundo cum tcrrio gradu confanguinitatis,non nort loquitur in noftro cafii , & vltracafusibicx- 

cftdcnominanda confanguinitas i fccuftdo,fed prefloslocum non habet, vt communiter om- 

dtefriogradu, vtin hoc rcmotiori difpenfccur, nesintcingunt,tcfteCouarru.tn^.r^4r.(<tf.). in 

cumiurisrcgulafit, vz apparet tx arbert confanguu princtp.nume.4. Hicenimnon agimusdccondi- 

*o »jf4fif,i»tf.quodinduobustconfanguincis col- tioncin matrimonio appofua,fed potius de in- 

Iatcralibusinlincainxquali,quotograduremo- ' uirandoadmatrimoniumfpeprxmij,&ficregu^ 

tior diftat ab ftipite.toto diftant in,ter fc, vt proba tt in nihilo obftat, ncc contrariat ur. 
turin conftitutionc Clcmcntis Papz Scirti, nu- Quartumafgumentum,fcilicrt,quodper(cn-» 

per nondum ty pis cxcufa,rclata taraen,& de iurc ten tiam pro rcpudiantc habitus fiih Gu ndifalu*, 

fic refpondendumpcr Couar. in ^.dsS.i.par. %.to. & fic non poteft nunc vclle idirc,tx Lfout.cMrt- 

Httmt.iz.8i cauetu t hodic Motu quodam proprio pttd.hmdtti.i8.&fin.ttt. tf.prfrf.rf.Non obftat igitue 

bonx mcmorix Pij Papx Qutnti , intcr Motus hoc'argumentum,quoniam primo ci rcfpondeo, 

proprios abco concc(Tos,/ff/. mtki t»i.vbi rcno- qu&dtcrminushuicGundifaluo conftitutus n5 

oatconftitutioncsGrcgonj, &Clcmentis prx- fuitamphusquamnouc dicrum.&itaquodno- 

decefforum fuorum , quibus dc caufis ifti cohx- ucm menfcs,ivcl ad minus centum dies a Lfina. $. 

redcs tcrtio gradu con(arrguinitatisracilitcrdi{> & !*ec qtudtm,c.tieiurtdeltberan.& a ittaque, ff.de ac- 

penfationem obtincrent , prxfcrtim illo tcrapo- qutrenJutted.L uttt.6~.part. e.ttcr. tudiccs conftitucn- 

rc ante Concilium Tridcntinnm , prout ex pro- di,ad acccptandum vel repudiandu,non fucrunt 

~ ccffii conftat , & ipfi Gundifaluo conccfTa fuit tntcgr^conftituti,&tali|cafu ctia li mmustera- 

> ln codcm gradu o.im fbbrina ipffus tcftatoris, & pus conffatuctcuir ad pctrtioncm fubftitufi, ad- 

f currtaliis multisintertiogradu confanguinitatis huctunc non inducitur rcpudiatto pcr afligna- 

difpeniabatur,& idpartes aducifxnonncgant, tioncmillain rr.-r.nrhx^mmi.ftcundttmAUx atdrg 

& (ielcgesilla? Partitatumi. & 14. tttulo 4 part. nidl.fi.%.finautthoc,C.deiuredehb.&gUf.tuniiat,m 

6. fccundiim hxc funt dedarandx & imelli- rf./.i.ftf.tf.p<r.^ecudoRefpondco, qubd diciut 

gcndx, v-; volantas tcftatoris adimplcatur, & tcrminus Gandifaluo conftitutus ad adcundu, 

non dcficiat, cum tn implemcrito cius vtilitas Vclrrpudrandutfolumfuitconftitut^ad pctitio- 

publica vcrletur , & tcnentur illi,quibus alrquid mcn vxoris dicTi rcfhtoris, vt fibi fa isficrcc de do 

fub conditionc rclicTumcftimplcreco meliori tc,&aliisbonis,&nominareturdcfcn(oradhoc 

rnodoquo poffunt, ita quod difta L /^.infine hfrediratiiac6ti,nontamcn vtGundifalu* rcma 

reijciensconditionem nubcndi cum confangui- ncret cx toto cxclufus ab adcun<fa,vcl rcpudiada 

nco.intclligaturdcillojCumquononcffctcon- dtctah^reditatc; nocnimfadhocpotcrat iudcx 

fuetum difpenfari, vcl Papa nollct, vt optimc abbrcQiirctcrminu,ficundttmBald.tnRubr n.i.C,de 

dcclarateamMolma</./i6.i.f^.'3.» g.o.&io. fucctf.tdtilo,&ghfz^.alenmstnd.l.2.ti.6.par.6.7\\x.ct 

Quarrum & vltimum cx diftis r efultat fiin cnim tpt ocefliis cflct nulltis,& miflc proccfliis dc t c J 

damentura,fcilicct,qu6discui aliquid relinquf- baftarctur.fccumdttm B.uto. m ifiqntf ni/fittutttr , 

ll tur fub ftmtli conditionc, fi nupfcrit Scix, fi f $dthmiibmiiifiituedii,&ibitumfeqwturlmola,&d. 

acAvt nubcrc, perder hxrcditatcm , vcllegatun*, glof. alomtnos. tUila l. 2. & communcm tcftatur Pa- 

txl.\.Citmfiu&fubfitt.&ib%omnti,&\.\.& \$.tit. A\\\f 'inleg.fi emanctpMa,mtmt.4\.& ^.c.deiur.& 

4-par.4.i.i2. tit.Q tadempar. etiapfi confanguinca facl ignor.&i noftcr conciuis Guticrrez m rtpt.tit.S. 

illaSeiaefTctipfiusgrauari.&cumca facilitcr,& fut,n.ioo.tnfi.delured.qu4l. c>rf{/5errarcq;.ifl'cflbres 

cumaliisdifpcnfarct Papa: hxc tamcn Mariaid hacdccaiifarennitmm minucnteshcredi.inquit 

non adimplcuit.fed&potiusrccafauit.&expref- idcm BartoItisfnrf./.y??w,$.i.&ficcumdicTujtcr-. 

fcdixit.fcnollcdicia hxrcditatem, ncquefuxin minusad fatisfjckndu crediroribus fucritaffi- 

tcntioni9vnquamfuilTcillamadite,&ficncccon gnatns.&vtad hocbonis prouiderctur curaror 

traltcrccumdiifto Gundifiluo: igitur tanquam & defcnfor, vtcxpctitionibus& fcntentiacon- 

inobedics cafuftcpcrfcnccntias trcs confbrmes, ftiritclart, ccffat dic^fum quanum arg.imcntum, 

&per 
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& p;r confcquens nuncpotuit acccptarc Gnn- cumtcndcretin conferuationcm bonorum, tx 

diialuus diftamhxrcdiutcm, nequccam cenfc- difi*j>ffPelaez.vbifup.n.4.<^ibusnoob\\at, quod 

turdc iure repudiafle: prafcnim , quoniam di- Gundilaluushic liabuit rvo:itiam didlx fentcn- 

dasGundi&uusfuithxresinftitutusfub condi tix,eumprorepudiantedeclarantis,&nunquam 

rione nubendi cura diSa Maria, fi ipfa vcllet; contradixit.quoniam vl.raquodcxdictis rcma- 

quod fi nolict , ipfe habcret hxrcditatem, & nu- uet fatisfactum.etiamfi vcllet contra Jicere, non 

bcrctcumfbbrinatcftatorisj&ficfuit conditio- potcrat,«oquoJnondumcTathxres;quia con- 

nalisexpreuadicTainftitutiohxredum. Etdato dirioncmnoudumadimplcucrat, ncq;aducnc- 

quodnoncxbrimercrtidteftator,cumfubdicin- rat,dicsadctindi,cxiftente conditionc,« /. ctdtrt 

certo nubcndi , fciJicet, cum ditSfca Maria , & ea dtem,ff.dtvtrbotrumftgnific.tcin\Tti dicctur: & fic f ji 

nolentc cum fobrina t cilatoris: quia teftator ricc non poteft dici confcnfifle didtx fcntentix, nc- 

Gundifaluusfciebant, an,& quando id eflct fa- qucciprxiudicaflc,ncqueemptioncs bonorum 

cicndum, conditionalis eft talis inftitutio , co validasfuiflc,rx <//#/* ptrBario.&t>oclorts, inUqua 

*6qu6dtdies inccrtus conditioncm inducit, tx dotis ,ff.jtUtt m4/ri»n». imoctiamfi prxfensfuiflec 

ttx. m leg. quibus ditbm, %. qutdam, ff. de condi- venditionibus bonorum, nihil ci prxiudicarct , 

tw.& dtmonftra.tex.integ. vntca, %.ftndutemal:qutd txdiclisptrTiraqutLderttracl. Ugnag.h. i.glof.g.nu. 

fub ctnditione. Codic. de caducu tolltn. Itg. 34- titul. i 4 j «ow/^.maximct inextraiudicialibus,c>/>rr 34 

f.part. 6. &cxdicluper Angtlum confil. 120. num. 3. & Menef.m L quotttsab omnibut, »./ & 6ftl. S7- C defi- 

AMon.Gom.tom.iVdyia.c.f.n.f.&mcxptdTistcvmi diuommif Ncquemriaus obftat aliud Barto. & 

nistencr Ah xand. confl. j^.H.21. vthcm. t. vbiam- Ufo.ml.fifiifulatusfuertm, S.cumftipuUmur, nutn.3. 

27 pliat.ctiam fi di&us fdicsinccnUs effct in noftro fol.ioZff dtverbo.obltga. rclatum pet Bofium inpra^ 
cafu impofitus prxftatiOni, & execntioni lcgan , cltca trtmin.tit.de prttUmate,quodfitbon.publi.n.\i.& 
&non iubftantix, quanto magis.fi fubrtantix lc- /*.quoniam ibidcm loquunrur ij Dodtores.quo- 

28 gau.vtwccflct appofitus.-nam tunctctiam le- tiesnon rcquiriturquodquisagat.vel acceptct, 
gatumprxftandum in tcmpus ccrrxxtatis, cflct fcdtantum quod dcmonftret de iuicfuo; tunc 
conditionalc. (ccundum Alexandrum ibificdecU- enim fa6toproclamate.fi noncompatcatquisad 
rantem,Ltxhu t C.qu*ndodttsltgat.ctdjt, &cum A- dcmonftrandum ius fuum intra terminum pro- 
lexand.dicitcommuncm intodtm numtro 1. cius clamatis,ampliusnonauditur,fcdinnoftrocafu 
Additionator: cumque dicta infiitutio rucrit rcquircbaturfaclum,&ficconditionisimp!cmc 

• tf conditionalis,ctiamiicflctmercpotcftatiua,&t tum.&hxrcdiutisaditio.&creditorumlolufio: 

nonmixu,ficuteft: quia dcpendet a fictoduo- igiturilludlafonisnihilnocctdi&oGundifaluo, 

rum.itcm& a facio Summi Pontificis habcntis & prxfcnim cum fecundum Bofium diclt nu. 12. 

difpenfare intcr qos,cx diclit ptrBart.S0ci.ctnfi.44. licct pcr tale proclama tollcretur t ius agcndi, // 

30 ».6.w/«.i^/.tfj.dictaconditioncftantcnontpo- nontamcn bencficium nulliutis tollitur,vr/*r 

tuitdiclusGundifaluus pro repudiartte, ncquc CtpbjUm (onfiLj i - numt. 4*; . votum.g. qux quidtm 

proadcuntedcclarari.eo quodadire,ncq; repu- nullitas.&perdiclurn Gundifiduum allcgata, Sc 

di*TcpotCTai,cxd.Lftqtiumftituatur.$.i.ffdebartdib. propoGta fiiit, 

inft.&Lft fent. ff.de bon.authortt.md.poft.1 7tit.t,ptrt. Vltcrius & finalitcr non obftat quintu & fi&a- 

6.l.t4 / .tit.6faT.6.Lii.nt.ppar.6.&txLtsquihtrei,ff. leargtlmentum, exl.2.%jtdfilwrum.C.quando,&qui 

deacqutren.htrtdtt.&txaUis pUtrtbm rtUtuptr PtUez. bus quartaparsdebtatur.lib.il. &quod t quam pri- $6 

demMtrar.$.p*rte.qu*J!.i2.8cc\xm adire Gundifal- mum poflct crar adimplcnda conditiO,& qnod 

uus non po.ucrit, conditionc pcndcnre, minus tranfiuit mubum rcmpusa mortc tcftatoris; quo 

poteritprorcpudiantedcclaran.-quoniamvtin- niam vhraquod ncgatur tricnnium tranfiuiife, 

quit Iunfconfultusi/i duU l.uqut httn, tnprm. hx- dequoloquitur diclo§.a4filiorum,coci\iod dicla 

}i rcstiuftitutusfiib conditione, fi ante conditio- MarianupfitcumBalthalarceiusviroantc bicn- 

ncmexiftens rcpudiauit, nihil cgit.qualis qualis niumJapfumamortcrcftatoris t <//r7«§.4rf/y/<»r«;«, 

fuit conditio, etfi in arbitrium collatacfiet.nifi loquiturdifpcfatiue,&incafufpcciali,& idcono 

coram iudicc,crcditoribus inftantibus;vt inquit efttrahcndusadconfcqucntiam.vtinquitSocin, 

ibigloCrenuncict, & fc non adituru dicat , quod in l.hac ionditio,U 1 n.S.ff.dtcondtt.cjrdtmonf&Munt. 

tamenhic non apparet Gundifaluum dixiflc.fcd opnmedtconitci.vlti.voliinta Ub.iutt n.n i4.&A<oft* 

ponusipfim M inam rcnunciiflc, vtdidtumcft, indute $.fiqtiisarbitratu.n.20Jtmp!iationefi.&ci\c in 

iurihxrcditario.&cumftante dida conditione, con:iaiium,& gerteralifcr.quod nulllo pratfixo 

non fuerit delau hxreditaj difto Gundifaluo, terminonon icftringaturad tcmpus ccrtum.cft 

neque pcr confequcns potuit illam repudiarc; tcx.ml.conditwnum,qiiainfuturtim.infine ff.dccttidt- 

quiais potcft adire,qui & rcpudiarc, & c contra, tto &dtmonftfi tcx.indd.hu :condttiofiltx,todcm titul. 
Juundsmtcx.ml.ispotefl,ffdtacqui.htTcd. Ex didta Prxfertim, q; 6d comlitio hzicdi impolitapcr 
fententianon potuit haberi pro repudiantc in to tcftatorem.etiara fi lit mci k potcflatiua,& multo 
tum.nifi tantum quoad nominandum curatore minus.fi cft mixta.vr hatc,dc qua agimus, non n- 
&defenforemhxrcdiuiiiacenti,vt vxori,&aliis manet dcfcfta.ttijmfi | abhxrcdc non adim- 37 
creditoribus dcbita pctentibus fatisfieri poflet, pleaturquampiimumpoteri .extcx. cxprcllo tn 
& in tali cafu, fi ipfc Gundiialuus voluiflet cflc de dtcla ltg.fi qvis tnfiuu.itur ; & ibigU f puf.mtur , §r. /. 

3 2 fcnfor.nulli t-i!aqu.im ci cifct dandadufra dcfen dth*Tth.infti. Bart. & omntstnltg. ktctorJttto, Ui. 
{\o,futtndumAnttniMnGomt*..tomoi.Varitij.i2Jt.t}. ff. dcconditto. & dtinonfira gloff.mhg 7- verbo t fife 

C 1 tum. 
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cttmpltert, rif«/-4. ?" trt - 6> Bald. mltg.fi plures.nu- quana,numerodtctmo, tituUfexto, Bbro tma rtcop. 

mtro ji. Codtc. de condttmibm tnfertu , vbi numero & notat Bald. cenfilio 1* j. ufiontaUetft , cot. quaru, 

S 2. inquit , id adco efle vcrum, quod ncque Gbrotertio, & Aymon cenfibo 246. lacob. coL fm. 

compclli potcft haeres adimplerc conditioncra; Ruinus comprobans notabilitci ■, conJUto 141. nu- • 

2! quoniam hacrcs f B ° n cft "* gfauandus, ficut mero otlauo, & nono, libro quarte, & Fran. Bccius 

legatatius, fccundum Bartolum inMeS.\.& confitio 57. nttmero 19. vbi & inquirant , qu6d 

,t . giojf. fi C dcclarando diclam leg. hac condttio ,& non eft ncceflaria protcftatio, & dlc t qui habct 4$ 

glofqttaru. dtcl. leg. ftpttma. vcrtitur cnim , ve impIercconditionem.fubqHaeftinftitutus.non 

inquit Bartolus , in diiio $. primo, maius pcricu- dcbetinterpcllari , leg. mutiana.ff. deconditionibm 

99 lumininfiitutione, nctteftator remancat finc & • dtmonfirattombm. notat Decim confiito 261. nu- 

harredc, quam in lcgato , maximc , fi talis con- mero tertio volummt fecundo.nec^ debcns t aliquid 46 

ditio cft pcenalis in dcfeftum implcmcnti eius: facere, vel darc caufa implendz conditionis, 

quoniam tunc clarius cft, hxrcdem non tenc- tenetur ire ad domumillius, cui dcbct facerc 

ri , etiam fi conditionem illam non adimplc- vd dare , fecundum textum in leg. taUs. %. prifcm. ff. 

atquam primum poteft,/««i»diMW Bartotum in deconittmibm & dtmmfiratmibmjioutBaULinleg. 

dt3. leg. h*< conditioJcdetldrandoleg.primam.Utem prtmanumtro ii. Codic.de mfittutmibm &fubfittut. 

40 fi iu ,jf. ad leg. FaUidi. Itcm, quia t conditio a fub cendt. facl. & t qui aliquid tcnctur facere, non 47 

noftio teftatore appofita cftmixtatanquamdc- fufficiatquodfciat, nifi & intcrpeilctur, exgleff. 

pcndcns i voluntatc alterius, ft ptr Bartolo. Soci. tn cap. non iufie. verbo appelLve,deprocurat. de qua. 

conftl. 44.num.T0 fcxto. votumi. primo. criamft in mmmitCardinaluu.fn.quaJlio.primadeetnpttonibm 

Contractibus apponeretur, in quibus fpecia- & vendttmibm.tenet Bartqlm m Itg. dtnuuciajfi, $. 

4» lc cft ,vt conditio t mcrc potcftatiua adimplca- quid ergo. numero fecundo.ff. dt adulterts. & in leg. non 

turquamptimumpotcft,vtpfobaturt>i</«?oi.i/e folum, f.mertc,numero y.ff. dtnoui operis nunciat. . 

fi iu , leg. decimaqumta & deamafexta , tttulott. Abb.in cap.cum inter vniuerfat, numerodecimo deele- 

par.s. Non habcrur pro dcfcda conditio mix- dio. &mup.tccUfiavtfira,nume.nono todem tttuifie 

ta, etiamli non adimpleatur quamprimum po- declaranttsttxtuminc. eumquicertmtil, dereguluiur. 

41 tctit, & multo t minus habcbitur pro imple- m «. Ifta tanicnMaria obligata& adfttidacrat 

ta in vltimis voluntatibus , fiue apponatur ta~ implercconditioncm, fi tuercditatcm volebat, 

lis mixtaconduioinhatredisinftitutione, fiucin &cumpriusnupferit,requircretcncbatuiGun- 

\epxxs,ftcundum ?aulumdiSal.hacconditio,lat.& ibi difaluum , quod non erat ci dcdccus , nccinho- 

S«/«.n.i.htiicdccIarandotextumibi:&intcfmi- ncftum, vt probatum eft in proccflu, ncque 

nis noftris dc conditione.yf ntfp/fri/. probatur cam tencbatur requircrc Gundifaluus; Tum, 

cxprcflc , in diHa leg. conduiomm , 9 0. ff. de con- quia nihil proficeret, tum etiara , quia ad id non 

dititmlmt &demenflr.ttiontbm.ckCicf ucntnt dccepti tcnebatur, coqueipfctuncnontra&abatdcnu- 

Bart.& PIatcj»rf/c1 < i/.i.^i///«r«»f,dicentcscon- bcndocum alia; & fic proba.um rcmanct.non 

ditionc.^/iM/^i/.eflcadimplcndamintratricn- requififlc Gundifaluum, cum contrarium non 

nium poftmoi tcm,tcftatoris,contraquoscom- probctur,vt inprupofitum iuquit AymonCra- 

muncm dicit Soci. mdiita Ug. hec condttto ,nttmc- uc. confihoi.numnoj.ctmftquenttbmvolumi. 1. 
ro ftcundoinfint, vtoptiroeaduertit Spinoiw^f- IgiturdidusGundiialuu?cftomnino vni- 

utle tefiamenm. gUJf. dtctmaquaru prtncipaU, nu- uerfalis hatrcs dcclarandus; cuauuit t enim dif 4* 

merovtgtftmo & 1/9. & rclato Soci. tenct Acofta pofitio cx pcrfona iplius Mariar, tuxta tradtu per 

indMe §./ quii arbttratu . numtro 19. ampltatme Bartolumin leg.pnmaff.de tondi.&danonfirationtLm. 

fin. Prarmaximc, quod vltra difta, apparet cx &leg. cedtrt dtem , ff. dt verbotmn figaificattombus & 

proccffu, didam Mariam rcpudiafle hanc has- kg.gentralittr.%.cumautemCoik.eUtnfiitutm^m.& 

rcditatcm, tam verbo, quia per fctipturam fubfictu. Totaqucdilpofuioimplcta rcmanfitin 

profcfla fuit.fe nolle eam adirc, neque vn- pcrfonaGundifalui,quiquidcm multopoftqua 

quam (us voluntatis fuiltc cam acccptate, difta Maria nupfit cum didto Bahhafarc , nu- 

Jiuam faclo , contrahcndo cum diclo Baltha- pfit cum fobrima ipfius tcftatoris , ad conditio- 

arc , abfqueco quod Gundifaluum rcquirer«r, ncm ex fua parte impicndam , prout ccnicndatn 

& fic noluiflc amplecfc condirionera uubcndi eft fuifle, iuxutradttaperBartoUtmin leg. 1. numcro 

curo dicto Gundifaluo, quo quidem in cafu ^.pertextum tbiff.de condtmnib. & denmjha. & <!c 

ncqueipfc Gundi/aluus adftringcbatur illara non vna, fcd tribus fcntcntiis dcdaratum fuit, 

• requirerc vd proteftari: quoniamfruftra expc- & pratftita cxccutoria ipfi Gundilaluo, in qua 

clabatur euentus, cuiusnullus fcquitur cffcdtus, vniucrfalis h*rcs fuit dcclarams, &|difta Maria, 

vtinquit in fimili Bote. tUfjmodoJecunda part.nu- & vtrcius,& filii eorum, & vxor teffaroris t3U- 

4^ mero*$.e\etMic \ inmateria impcdimcnti cftne- quamtcftamcntaiiacondemnati fucrunt, vt tra. 

ccffe protcftari , fecundum Armon.confilto 2jj.nu- detent difto Gundifaluo omnia bona hxredita- 

mero qumto,vommt. 1. & Rtbuf. m tertio tom. tonfitt. ria dift i tcftatoiis,& rationcm corum^c fic cxe- 

Tran. titulo de extufatt. numero jz- vbi numtro $4. cutumfuit. 
44 inquit, fic praximfcruarc,ncgligcntiaq; thun- Quaquidcm decaufa & ipfe Gundifatuus 

quam alicui imputatur , nifi vbi diligcnria pto- itidcm pctebat boqa dotalta vxons ipfius tcfta- 

bcerct, fecundum tex. inUg. penuUima %.fiu ff. toris,offercndoiplivxoriarfhmationembonoru, 

ad Ug. Khed. de tail. q«cm ad hoc allcgo m Ug. dot^Iiumcumpccunia numerata, dospromi^ 

&itcm 
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&!tem tcmpore traditiotiisbonatradita pro do detur.quodcaufa quarcindi&a dotis (criptura 

te xl t 1 ma t .1 hicriru,& fic pctit bona Gundifaluus didhim fuit vt incelUgecctur,quod diftus dotem 

pro folutione dotis aflignata.offcrendo ci pcctifi conftituens & expromiflbr vlira lcgitima & nc- 

49 xftimatura.Ex quo dubttatum fuit, an f dictutn Uocationem illam non aflignabat dotem illa, jie- 
apprctium & xitimacio emptioncm facecct,& quedefuodotemptomittcbattaliteccnim fic in 
quodfinedubiocmptionem confticuecent pto- telUgcretur,nifiexpceflumfuiflcc,nam ffifrater 5« 
miftto dotis , & appretiau bena tradira ciufdem aliquam rem,vel quantiutcm forori fux in dotc 

50 valoris&arftimationis.quo t cafuiUaresnon di- promitut, cenieturdonaredc fuo> etiamfiaUas 
citur dotalis.fcd propriaip(iusmariti, &ei ccnfe- efletadminifttator,atquc idco non compen&tur 
rurvcndita,(ecundumRoland.aValle,(ony(/.tf4. cueo,quodex adminiftratione dcbet,vc docuil 
n*m.s.&6.volwn.+. qui adhoc ciut Vcroium 01 Cyn. tnl.fi.quafj.CJtdotispromi. Sjltiet.ibiqudft.j, 
piunbutconfiltti,&c Bart Soan.anfiU069.VifiUn.ee- JmoLinl.i.ff.fomomatrtm. lacob. sundt. ctmmuntm 
lnm.j.vttficctrcafttundam difficuUatem,vobm^.. qui babtt tonf.n.vbi Uteprebat,8c Socin. qucm iUe non 
in pulcrocafu loquitur&cumrefcrt & fequitur ax3xtonfiU9iMwm.-7.vtrfit.quam, quitunc vidc- 
Socin. lunior cenfiL 1 4 icnum . 4. voUmint 1. Horum tur dare,vbi bene , & fic u fratrcs n uUam contra- 
autem prxcipuum fundamcntum eft : quoniam xccuntfocieutcm,fed viuunt in corauni pro in- 

5/ datiotmfolutumquantiratisdebitxverafit v€- diuifb,fidosdetucfilixvniusfratris>cxterisfcatri 

ditio.ca; t.fi prttium.C.dccutiiiombusxiim fimiltUu per bus taccncibus, & t nihil protcftantibus illi , qui j6 

totalUgatit.Utifiime ptr Tiraquel. de\retracl\Ltgna- noncontradixerunr>vidcnturdonafteportiones 

ei gkr^Aglofta. numer.z.cumpluribut fequtnttbm. Ea f {ais.ficimdum Imoljnconf.inciptetijncafupramiffo, de 

autcmcftdatioin(blutum, fecundum Ticaqucl. pturtb m 4-dubw,Dtc.conf.66.n. 4. verf.ftcundoprintt- 

ibi,quocics fundus folucdi caula datur , fiuecum paliter,&conf.62M.4 r Et quamuisAlrxan.c«»pj*. 

pro foluro datur:hxcautem pro folutione pecu- «.5 itb.i. aliud vclit ,prout cpsrefcrt Bacca de tto» 

nix in dotcm promiflx data funt ccrta bona ap- melw.fitu.c. 1 $.n.\2.& //.tamen (ecudum cum, ibi, 

preiiau&xftimau:eigovenditafuntmarito,& fifraucsconlentitcnt rcsfuas indotcm dari, vi- 

fic fua, & fui hxccdis fohrcndo vxoci apprcria- debatuccasdonare.Ecliccccxtcx.w»A > »^rf,/i./>4r. 

tumiUud&xftimationemillamin pccunia pro- *.& Ant.Gom.inl.ft.TauM+.ii frarerthabeat bu 57 

miftam tcmporc promiflionis dotis. na fororis fux pencs ie, compcllatur ea matrimo- 

Ncqucobftatid quod in contrarium allcga- niocollocare,&tunc(ipromittatindotem cum 

nir,fcilicct,quodip(amctfcripturadotis promif- fororeillaampliusquaminpotcihccfuahabear, 

(x,ip(emetdouns,quicrat fratcripfius ciotatx, i!ludplusvitiatur,&ndteneturUludfoluere,ia- 

iaqauiQutmanda Us dubat quatrocientaimil mara- menficonftarct,&apparerct,animu (uumfuifle 

uedts.jUiprometedeU Ugitmajbtrtntu que ptrttnt- illuddonare,&promittcreanimodonanditcnc- 

ctj p uedt perttnecer ala dtcba dotada dt fnt padrts,jqm batur illud (b 1 uc r cfct undum nal. Soutldtdottprmi- 

tn etlo entra U ntejora qut fu madrt Uhtfo dt cien mil Ugio j.&a,s- &gloff Ltum poB,f. i.ff.dt admmifi. tuto, 

marautdii.Et inquit plastQutfi taffadot Ut dtcbot bie- &ta alUgando ita ftntugUf. no vaUru , m dula /. 9 .Ec 

nesdeUtUgttimxi , nolltgarenaUdubaquantia .queU vt hx dubiutiones ccifarcnt.dotator hic cxprcf- 

fufliradcfuibtencsfobrcloque valiere U dicba Ugitima fitn6dcfuo,feddelegitima&mcliorationedi&a 

jmtjora. Exquibusvidetutapertecolligi,quod dotare.manifcftecoliigituc.nonhocefle atten- 

xflimatio facienda ccat ad ertcA um fcicndi , an dendu,fcd id taniu,quod principaUtcr agebarur. 

facra di^b xflirTutionCjipfe dotator debecec a- Sccundo.quiadidusdoucoc tempoce tcaditio- 

55 Uqnidvlterius.Ettquandorit xflimatio ad co- nis acfolutionisdotisaliamfccic icripturam , in 

gioicendumreivalorem^daUumerfc6lumqui quiimtimnfampCiT,6icens: Queparatnpagodeldi* 

lutionts>tunc non facit emptionem. /. aftimatii, cbo dott que tiene mandddo a fit btrmand.j a Dtego Nhm- 

fffolutomatrtmon cumibi tradttu. Nam huicdifli- neTdt Amuraz.,fu tfpofo,dauaj dio para cnpagodt todo 

cultati facilitct ex fequcntibus refpondecur. Pri- U fufodicbo , prtmeramtnte fiett mil marauedu de rtnU 

54 mo.quodintoronibuscontra&ibusadidcftat- dejffuajaffadoentantojentaUijtalts btenet ,taffadot 

tendendum,quod principalitcr f'i t J.fi qtmnetcau- en tanto. Prout ibi plcnius continetur , & dcmum 

fam$. fi ccrtum pctatur,cum thi per DocUrts notat» , v- &&uEnquefefuntan,jntentanl*sdtcbasqUdtmitntas 

bilaDiK.;.*. r>5.adaliquosnoubUesca(usinfert jtrejntajfejsmiljqumtentosmarautdudeldtcbo dott, 

cxhacreguia,camq; m«refuoornat Scdiibcne £x quofcquitur,quoddiclabonorumxftimatio 

aduertatur, quodprincipabterfitinprima fcri- emptioncmfacit&venditionem.&bonaillade- 

ptura promiflionis dotalis,de qua nucagtmus,e(t indc funt mari;i,& cius p&icvAo J.qMotkt, CaUiure 

eonftitutio,& promiflio ipfius dotis , quod patct dotl^lerunqut^eod.ttt.^.fiantt,tbtfit vtra vtnditio,ttx~ 

inprincipio ipflus inftrumcmi dotalis, ibi: Por minL3.ff.Ucati,tbi,inftrumcmmemptumbabeatJUut 

quanto eil a tratado cafamunto,&c.Sc ibv.se obltga^jue fitrtt.cum qutd mtfimatum m do%n darttur, de quo U~ 

dara in dottj cafamtento quatroctentaij trejntaj fiett tt ptr Doftorttjn diclu locu.Bald.Xoutl. m tracl. dt dote. 

milj qumtntos marauedii.^x quo coliigitur expref- i.par.prtuil.^tx.opttmui m Uum dotem.CJe utre dot. 

fc.quod princinale intentum fuit ptomittere & tbc. Quh tmm dubittt efiimattontm a te muhen debtrt.iu 

fcobligareadioluendumillacerum dotisquan- ptriculotuortsdeterioresfiant,ptxktam,cum vxor 

titatem.ergo dc aUis,qux incidcnter acceflrrunt hxc dicti Didaci Nunn cz de Almaraz , alias plu- 

noneft cucandum,rtfrrm«/r4 ofUnditlaf.vbtfuf.n. rcstesin eadcm promiflionc dotii promiftas & 

t.cmmultiiftqxttnttb. Pcxtcrca& fccundorcfpo- iolutas , iplamet vxor,dum dos ci rcftituitur, 

C / pctiic 
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pctiit cas,& recuperauit in eadcm xftimationc,in tiahcntiam durare prxfumitur, vt diximus ex So- 
quaxftimatxfucrunr.&pcrconfeqnensdebeta- cu\o, duloconjiiio lauwm.}, vokminei. Sccund.ira- 
liac rcs in eodem inftrumento promuTas,xftima- tio cft.quiain inftrumcntO promulionu dotis , i- 
tioncm earum recipcre; vnumcniminftrumcn- tidemque in inftrumcnto foiutioius non caue- 
38 tum non dcbct diuerfoiurc ccnfcri.' idcmquet tur,quodfoluto matrimonio rcs ipix reftituan- 
quodeftdcbonisraobilibus,dcimmobilibus in tur.nequcvlium verburadehoc.Tgitur do&rioa 
eodeminftrumentocontentis&xftimariscft iu- DidadCouarr.eftdirTercns,&nonobftatintcrr- 
dicandam/tctcnd.RubeumAkxandhjnconfi.s.numer. tumoftro. Et f dato.fednon conceflo.quodin *J 
tmu,&BafSotftJonfil.s6.numer.i.lib. t.arg.Ltum inftrumcnto folutionis dotis fc obligaret mati- 
qut.ff dt vfucapio. & vna determinacio rcfpiciens tus (e dotcm rcftituturu.foluto matrimonio, ad- 
plura determinabilia, pariformiter debct deter- huc intclligitur prctium reftituendum , noo vc- 
minari.fx/ iam boc mrc , cum fimitibuitfjje vulgart. I- robonamamquotiefcumquein mftrumenrono 
tem,cumpromiiTiodotisfueritin nummis con- taucturdcre,velxftimationercddcnda,fedver- 
ftituta,quamuis pro illorum numorum fblutione ba inftrumcnti fic dicunt,quam dotem promifit 
bonaaliquaprxftcntur.ac tradantur,nonccnfc- rcddercfolutomatrimonio,mantusnontenctur 
turreceflum a prima fcriptura, nequeiurt cius re- eadcm bona reftjtuere: vera enim dos tunc eft pre 
r, u 1 1 d r. u rn ,rx diihsftr Dect u m , confiiQf.num.j &fic riumquoresdotalisxftimataeft,& ideoprxcifc 
inquitinpropoficum Baiba.row/i/. ia,.colum.\.in debcturprctium,fccundumBaId./»/.<7t/er/tt,C.<fc 
59 prmMb 1. quod f licct maritus promittat intcgra turtdotJium.fin.61 ibi Additionatur, id notatu di- 
dotcm,nonccnfcturlucrodocis,cx padto,vel (ta- gnum afierit,& quod ica fuit confuctum Padux, 
tutoquxfito renunciarc. EtUccthocnon fitvf- icquiturque alios allegans Roland.Valle , confil. 
qucadeotutum.rarit tamcn in argumcnium.Vl- 64Msm.2.lib.4.&prtu$inconfilto 6znum.if.lib. 2. & 
60 traquod&con(ideraripotcft,quodtalist ccnlc- Bart.Socin.confiL^6.numSvolHm.i.&glofdefufotsdi- 
turmcnspartiumin traditioncdotis.qualisfuit riw,/a/.i8.w.ii.^.^.imo,&cjuodc(lfortius,etiafi 
tnconftituttonetfcdin conftitutioae docis pro- tpromictercrmaritus, quod foluto mauimonio C6 
miftio fuit in quantitatc: crgo & in rraditione, vt rcs illx tradancur & rcfiituaniur his modis & for- 
inquusoctn.dta$t«nftt.\+i.numtror,.VQlum. /.Erquia mis.quibusdatxfuerunt ,habenc hunc fcnfum, 
6 1 t mutaiio voluntatis non prxfumitur,rr/vr M<oi- fcilicct,vtintcgra fiat do is rcftituio, quoad prx- 
it.dttonucTu.vltim.volttnt.lib.tzxap.tMtm. 2. & feque. taxatam xftimationcm , fecundum Couatr. tn dido 
62 Itcm,quia tctiamfi pars dotis in pccunia daretur, cap.ii.uum a\Ex quibusinfertur.quod quantum- 
alia vcro pars in vcftibus.fi maritus confitciur, cunqueininftiumentofolutionis doiis c(Tet di- 
habui(fepccuniam,& viginti in vcftibus,fit vcn- clmn , quod bona dotalia eifent ipfius donnx 
dmo/a undum Syluam nupttaltm, vet bo , dtuitinontsl Marix vxoris,& quod ci dentur, mbilominus (a- 
6j K«p>«</«i»,»ww.7<.lmotfidosinqiiantitatcpto- tisfjcictmariti>s,iiueiplius hxres prctium rcfti- 
mittacur,&pofteareperiatur prxdium pro dote tucndo:quoniam r.ullum vcrbum de rcltit-itio- 
aiTignatumJicetnuilafiatmcntioquantitatis,di' ncbonorumdotiliftadcft &ficprc;ium cft dos, 
citurprxdium xftimatum pro quatritatc dotis, vtdixinvjs,& illud tantum rcfiitucndum, non 
&dosnoninprxdio,icdin quan itatc confiftc- verobonidocjlu^Iccm.quiaabfurdumcflerpre- 
re,d\cci\datnvR,fecutidumSoctnumconJil.r^t.numer. tium bonor.un mobilium mulien h>uc rcfticui, 
4.&y. volum. 1. Prxfcrtimcum inprxlcnti cauia pioutrcflitutumcft.&prctium in.mobiluimno 
maritusnonfolum non obligetur rcftitueu au- rclh ui.lcd immobil a ipfj,cum eadcm lctiptura 
gmcntumdotis,verumncqucipfamdotcm,&i- vtraq>ic bona linr conftituta, & t nqaimalfe- 
deo augmentumcft mariti, vt pcr Syluam Nu- ganscontratia,nonefthxcmulK-. au licini 1 ;x- 
ptia.rii/«/>.>«i»i«'.7^.vbi confuluit maritis abfti- qujlitascniminiudiciofc<H;indjcfl.fA-/.r«»i^H/- 
nerefeabobligationcrcftitucdidotcm cum au- dam,C dtfruti.& titt.exptn.ic C\ci\on ci\ a wCcnda. 
£mcnto,<kquovidtLil.tttuLi\.part.4r&'btgtof. xftimationcm hancclle fa<£tam adfc cnd m va- 
Qujbus non obftatquxtlam conic&ura pro- lorcm rcrum dotalium.non vetoad cfficicndam 
policarKrCoua.c4tf.wpa8 num.^.vtrfic.ttrtio tot- cmpcioncm:rum,quiaiurisprxfumpriocftin co- 
ijg/Wjvbiinquit.-Tertiocolligituradhucxflima- trarium,vtdidtumcft:tum ctiam,quia plurics 
tioncmrcrumdotalium.cmptioncmnon cfficc- gemimta funt vcrbailla (tjltmadas ,j ejhrnatton) 
rcfi pactum fit.quodresipfxmatrimoniofoluto quxquidemgeminatio arguit dclibcraiam mc- 
rcftruanrur. Etcnimcafushic,&conclufio non tcm contiahentiumvolui(Iccmptinncm&: vcn- 
coHuenitcaluinoftrocxduabuspotiiTimisrario- diuoncm cff\cctc t ex tex.&etus mat:ria mt. bafofla, 
nibus.-Prima.quod in principio, & fic in promif- ffjsd TrebeLVort ior cft cnim hxc prxfumptio , qua 
fionc dotis fuit du>. in quanritate conftitura & li cx vnica & fimplici iocutionc ficret hxcpro- 
promifTa,&fic ibracmemptio & venditiocon- mifftofiiundum Bartol.fottn.c0nfiL2.fi> //fr.^.& t cx 6j 
llicntaeftbonorum.proeodem prctio & quan- geminationccenfctur, diiponenrcs nollc aliam 
titate pro dotis folutione tradendorum , a qua dccljrationem ficii.ncqticaliter intcrprerati qul 
qqidcmxftimationepcrcontratiavcrba appofi- vcrbafonant.etiamfiaJiapofict dan intcrpreta- 
tafifuiftentin folutionc dotis,non cenierur re- tioJecundum Domtmcum incap.duobus.n2.de refiriptit 
ccflum.vt f .pradiftum tcm2nct,tx dscluper Dttt- ind.lafoinlficottfiantt, numer. ij.ff.foluio mttnmm, 
umconJtl iQf.&Bart.Socmum tonfilto la.colum. j.in PelatTde maurratu \pat.quafl.21.numer.14 infine.Sc 
64 pw/r//w.AiVoi.Scmpcrqucteandcracnccra ton - t quod inftrumcntumnoncantar,neq;cgocan- $i 

tabo, 



Digitized by Google 



Confilium IV. ji 

tabo,Vt jacrait %dlMcq.Uti»4bilm,(oliak.6Me. tem omnia hcc defeccrurit :quoniam ctfi pcr rc- 

fcfJ.more Vcnetorum , vt inquit Iafon «mfil. 2Xi. Iarionej» apparcnt &3(T(-ratur ih relatiorie ipfiim 

colttm. i.vtUm.2. Ncque cft a verbis rcccdendum: Mariam,& partcs fuiffc rcceptas ad probandum, 

*9 quoniam f c5fidcrate & dclibcratc prolata grof- non apparct de notincaapne hui us fcntehtiae in- 

fo modo,& vt fonantfunt intclligenda,& fccun- tcrlociitorix.Et quamuH Iridcm rcferatur faftas 

dum vulgarem & communem Vlum loquendi, fuiffc probationes,hori apparct per quera,heque 

iuxu notata per Innocentiumm cap.cum cimtor.de «- quoddefcnferfueritcitatusad vidcndum iurare 

7° frb.&S<Ktn.conjil.,i6.nu. it. volum.1. NeqUe t funt teftes,& telatio hacc nihil ponit in cffc , ncque vl- 

referenda verbaad illiid, quod iure extradrdiria- lam fidem facir,iuxta tcx.in AxuhcnJuptitinaiiquo 

rioquandoqucfadum faiffct.vtek l.Scto,§.mtdko, documento,& Ai t)ocTores,cJcedendo,vbi dicitur.nul 

ff.di annuu lt£atu,notztDcciusconfil ^o.num.f .& Lm fidcm adhibenda inftrumento facienti mc. , 

ordinarium cft,atftimationem hanc em ptionem tionem dc alio in ftrumeto , qu i a f vci bis narra- 7 $ 

&venditioncmconflitucre l &ficadhoc porius, tiuis regulariter riulkfidesadhibetur.ctfiaquo- 

quam ad aliud particullrc, & altquando factum, uis Rege vcl Principe prbferantur,optimc rextJ» 

cftrcfercndahscdoriszftimatiotturaquiae* /./«). tap.fi Pjpa,depriui!.\br.S\ Papain aliquopriuilcgio 

tir. / t.pjr.j. .cxprim e d um cft, aeftiroai i o nem fol u m cxcprionis,vdconfimilia vcrba riarrct, non pro- 

fieri ad fcicndum rei valorcm , alitCr non pntfu- pter hoc exemptio eft probata , nifi alitcr docea- 

mitur. • tunegrcgic Romanus conftl. 1 1 o.num j . & feqtten .& 

Minusctiam obftabitobic&io tlia in contra- interminis, qUod notario f non credarur in iis 7 f 

riik adducta.lcilicet, quod bona ha>c dotalia funt quxtcmporcactus intcruenirc non potueruht, 

delegtrimaparentumipfiusMafie^&nchon po* vtfuntdictiafhisdcquibusnotarius relationem 

tuiffedotame', quinonerat pater,ncquc afcen- facit,tcftaturBartolus inl.u C.defidttnftrumetito. 

dcns.fcd transu c r falis,ca alicnarC & vcVierc: quo- &tttrtbjft.fifcalA.io- Federic.confi.9^JattAjmoncon 

niam fecilis cft ad harc rcfponlio , fcilicct , quod i- Jtl.SS.numer.it.&ji.Alexandxonfil.ii^jtM. 4 • vohtm. 

pfametMariaconfenfit huicdoris conftitutioni, i.&eftcommunis fccundum Paulum,r«M/ff.2.o2. 

7/ & seftimationi : & dc f iurc licitum eft vcnderC Hum.4 . voittm. i . idquc adco, vt | ctfi notarius fide 7? 

bonaaliena.dominoconfcnrierttc.w/iwtaf.kxii» pra-bcrctfevidiffc &legiffe inftrumcntum rela- 

l.(^.tir.upar.^.exl.mater.C.deretvendtcattont t &ex tum non probarct, fccundumBar. PauI.&Iaf. 

diHuper AlgnemtnSumma,dertb.non dlienan. paruni d. autlxn.fiquuinaliqutdocumtnto,cthm(iSpec.tc- 

poftprmciputm. Potcflquc rCs alicna, vt aliena vcn- latus per cQ,& maxime perhfjM.».7.aliud volue- 

di,l. rtmaltenam.ff.de contrahenda emptione, ciizmCl rit,dequorhlraturPaulusibi, cumfit contra gc- 

« £ contrahentcsalicnam cfTcfciant, modo furtum ncralitatem ipfius authenticse.Et quamuis Paul. 

non committatur ,fectmdum tiraqutl dt retfaS. ti- ibi.Vt refert Iafon.d Jimti.yrfiflerat, quod commu- 

73 ttljAylfJtf.l* numer.it). Infupcrquc f mulier po- nis pra£hca fequiiur Spccul. Cgo tamen fempec 
teft fc ipfam dotare cx bonisfuis , pcneslc vel pc- vidi obfcruari in pradica ContraSpcculatcontra 
nestcrriumaliqucmcxiftentibus^jff«.i»if.ifti- quemcftcornmunisopinio;fccundumSocin.lu- 
tul.n.parttt. +. & umc ftueipfa fc dotet , fiuealius niorxonfi.p.tk4M. t .& A ffl i d.rff . 1/ Xe.tpol. -'75. m 
pro ea^eftimatio facit cmptiortem ,Jectmdimt An- Ji.vbi inquit.quod SpCculator nihil tale dicit , & 
toniumGomttml.H.Tduri.nttmer.44> Sufficitque opdmeperRolandum^»J0»irjj«m.i/.pe/«»ti»< 
parriumtaxario&xftimatiojlicct*ftimatoresn6 i.^i^i.<>»/>®}.d l> J"i*.&Fcrretusrclatus, & fe- 
nomincntur,ftcundumB*rMlum,Sotw.confil.i6.nti. quutus pcr Francifcum Bccium confil.$.numer.ti 
6M.1.&C fic euidentiffime appatct in prscfcnti at- vbi ampliat.ctiamfi notariusfe rcfcrat ad inftru- 
ftimarioncm cmptionem efncere,bonaquc ipfa mcnturaab ipfometreceptum.Etquamuisincd 
dotalia tcddcnda ipfi Oundifaluo foluto per cum trarium rcferri fblcat Couarruuias m praRtu , cap. 
di&o prerio taxato ipfiMarie.,& in hoc nullus dif ztM^.verfic.quodfifiat,Ci benc infpiciatur.dicTtapcr 
crcpat ^veruntamcn cidenegatum fuit duabus cumnihilcontradicunt.quoniamibiiblumdiat; 
fentenriisinCancellariaPinciana,folovno fun- quod cenfetur originalis commcmoratioilta,& 
damcnto,fcilicet,quod di£tx Mariae crant iam i- fidcm facit,iuxta formam& feriem ibidcm relata, 
pfa bonatradita,vittute cuiusdam fentcnria. an - ita quod vult Couarr. quod fi dc tcnot e inftru- 
tcaprolatz,cumdefenfbrc bonorura didi Di- mctirclatinihilrefcratur,nihilvalcar,vclfi aliud 
dadNunnezde Almaraz , multo antequam dl- voluit ipfeCotiarr.mate loqUuruseft. fateturta- 
ausGundifaluuseiushzresadirethfrediutem, mcnibidem ipfeCouarruuias,quodfi fiatmcn- 
fcdpotiusiaccnteea,quam fcntenttaraipfa Ma- tioaltcriusinftrHmcnti.pcraliumnotariumcon- 
riaaffcruitintcmiudicatamcffclapfami&quam fcdi,nihilprobat:tamen ftafferat,non leuem cn 
uisficfuitpronunciatumjattamcnpluraincon- riripnefumptionemproveritatcilliusai5tus,&irl 
trariam& proipfo Gundifaluo vrgebant, qui- ftrumcnri, ficut colligitur ex detifione jS. BtlLtmt* 
busdifttcultcrrefponderipotcrat. Primo, quia C6munistamcnfcqucdaeft,vtvidcs,&ficinno- 
luEcfcntentiacumdcfcnfbrcfjitprolataabsquc ftrocafunihilobeftrelatiotabcllionii nequefu- 

74 cauf-ecogni[ione<in f qua caufg cognitione plu* rousin amiquis , Vt proptcr antiquitatero creda- 
rafetuandafunt.fcilicct.citatio. Item,quodiUra turhoccafunotario,rrtr<«/i«rP<<«/i-.rt«^/. lo/.n. 
litigantiumoftcndantur,&quod ordo iudicia- ^.vtrf.ftcundutcafus,&AjmondicloconfMi.n.22.adfi- 
riusobfcruetur,&tcrminiftatuantur,p/<iprM«r/)fr ««w.quoniam inhoCnoftrocafu,vbitraftatur de 
Mmoclimm&arbtnar,ltbj.quaft.iQpntotm.lifci\i- ^uipnriudicio.nonfufficitadhoctepusminus 
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trigintaannorum , vtnetat lmolain caf'ttt,ptrutnit t 
dtemptiont & rtnditione, Et dato , quod di&a rc- 
latio aliquam hdem faceret, nullo modo potc- 
rat cam tacere , in non relarjs, ita quod licet cre- 
dendum cft partcsfuiffcddprobadum rcceptas, 
non tamenapparet,neque rcfertur , dcfenforcm 
bonorumfuiucvnquam citatum, ad vidcndurn 
iurare,&cognofcerc tcftcs, ex quo maxima nul- 
litas ippa r c t.pt r ttxtu m in tapitt2. dt ttjiibut, cum ibt 
tradttitabommbus. 

78 Sccundo,quiaIicct f d.fenteririafuiflct ritc,& 
.• redxe Iata,non fuit defenfori nofificara.nequein- 

timata,&inrerim quodnonriotificatur & inti- 
matur.nunquam tranfiuitin rcm cidicatam, oe- 
que poruit prziudlcare hzreditati accntuglofpt- 
ntdt.in Cltmen.\.dtapptlLttio,htcpet Cephaium, 
tonfd i4UUim.f*.&}6. vbi didr, quod quado fcn- 
tentiapartibusnointimatur.videturindolo ver- 
fatum elTe , citantur ad hoc Dodores iti caf.fin. dt 
apptUatu.Sc ADch3ixc0nfil.jyz.foLHm.fin.verfic.cir- 
(atmium, vtrefat Rolandusa VaJIc, confiL 100. 
volum. + .num.ui. vbmram dicunt, miod quotics 
non apparet de notificatione, przfumitur non 
fuiffe fa&am & ignorarifcntentiam ,perregulam 
frafumitur dt regul. iuru, ttb. 6. 1 vertut ,ff. dt probatto. 
tum vulgatit. Nc q u c obl bjt id , q n od in contrarium 
afferirur, fcilicet, fcnrentiam fuiffc notificatam 
cuidam Ioanni affcrto fubftituto dicxi defcnfons: 
quoniam non con ftat , neque apparet dc tali ma- 

79 dato & fubflitutionc,& mandatu f non pr$fumi- 
tur.nifi przfcnrcturctiampermillcannos, 

dum BaUtum in L t.Cderebmalten. nonaltenan. &l. 2. 
Cfitxfa!. mfirttmcn.de quo pulcherrime per Ca- 
gnotum in reptU,vetlenon crediturff.de reguLturisjiu- 
mtroduodteimo,vb\ numtr.tj. doftrinam Baldi diti. 
Li .CflcxfaI.infirumen.4gatHr,cxtoll\t, & dcfcndi t, 
eamque didt magis communcm Socin. Iunior 
Co»fil.$6.numer. quimovoktm.i.&maliii pluribut lotu. 
RurfusafTcrrum in comrarium addudurrt , fcili- 
cct.quod rationcs calcuiatoris fa<5be in cxccutio- 
nemcb&zfententtzfucrunrdi<fto defenfori no- 
tificatz.nam cx hoc non fcquitur, quod lciucrit 
tcnorcm dic>z fent eciz,prout requiriturex glof- 
fa (in^o\anJmc4p4owm4tioni,dtappelLttio. in 6. vtr- 

80 bo,fciutrit ; ad hoc f cnim vt fcicntia fa&i nocere 
poffit , rcquiritur , quod fiat riotificatio eius cum 
omnibusiuis qualitatibus,neqUe fufficit quem 
fcirefa&um.nilifciateiusmodum&qiJalitatcm, 
rt duunt loannes Andreat, Dominitut , & Franc. Jnno- 
(tntim in capit. tontertationi , de appeBatto. in fexto , De- 
ttmconfilto 2Z2,numero ttrtio.& dtxt inl.2. tttulo ftpti- 
mo,numero j4 &jcMbroquarto retopilationu. Et vltra 
ibiadducla tradtt latt Lanctllomin trattatu de atttn- 
tatu,i.partt.capitprmtomtmtr. 76. &2.par. cap. 4. tn 
prafattonc,&numtro6?.& 68. & Ttraquellus dere- 
tratlJignagur.titulo t. %.j6.glof.2.mtm.$o Putemdtti- 
fio. 26t.&&7 Itbrofecundo. Ex quo in Regtis Can- 
ccllariislegtbus.&ordinaiiooibujRcgtis, nun. 
quam eft permiffum terminum appellandi , vcl 
lupplicandicurrerc, nifii dienotificationis fcn- 
rciuiz,& fic vfus in dicfcs tribunalibus obtinuit, 
quod procuratores parrium , quibus procurat o- 
ribushtnotificarioicutentiz,atcrgo ipfius fcn- 
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tentiz.vd adus notificati fubfcribunt iententias 
illas 1 eis notificatas : narn t notificare eft notum * 1 
facerc,w mquit Corneut tonfdio j^oUm.ftcmuit, vo- 
wmmetmiojtraquel.vbifuprajttuloprimo, diS. $.36. 
gloff.lJtumcrop rtmO.fk ex hoc vcnditon cft notifi- 
candus Iibcllus fupcr rc vcndita produ&us , dum 
ab etnptore de euic~tione requiritur, fttundum Co- 
uarruitbrottrt» rarMxafjyjiumtr.j.Tcttio, quo- 
niam quantunuis defcnfor fententiam confen- ■ 
fiffet,nonpoterat prziudicari hzredt Gundifal- 
uo,& eo qilod non fuir rite & re&e lata,&fic non 
potuitobtiriere vim fentcniiz:tum,quianon ap 
paret fcruatum ordincm iudiciarium.&ficnon 
eft przfumendus,quoniam eft folemnitas cxtrin- 
Ceczjxl.fttendum,&ibi Docloret ,ff dt verborum obli- 
gatttnt. Ad boc f cnim , vtprzuimatur , duo rc- 
quiruntur : Primo, quod enunrie ur in inftra- 
mcnto intcrueniffc.vt dicit aebriorenvfententi- 
am Cephilus confili62i}.numtro detimo oclauo, vo- 
lummejccundo,Sc allegat Socin. lunior. confilto (6. 
volummtftcundo, comrounem dicenrem.Secunuo 
requiritur,quod tam quodcnuntictur in inftru- 
mcntoperrelationem, tranlearit^o. vcl 40. an- 
ni,& in hac rcacciperedebcmuslongii>stempus, 
lciliccr, 40. *nnoium,argumtntolcg.fijiipul4tutfut- 
ro dtttm, m fint.ff. dt vcrborum obltgattone, Socm. diil. 
confili.^6.numtro dttimotmw,& Imol m captt.pcrue* 
mt,deempnone,& vtndtttone: tum etiam , quta dida 
fcntcntia continct notoriam & manifcftam in- 
iuftitiam & contra quamplurima iura cxpreffe 
difponentia effc propria viri bona tradtta ei in 
dotcmzftim.it i,v t fiipraprobatum cfj, & f quo- 
tiesfcntcntiacontincthanc iniuftiriam nunqua 
tranfit in rcm iudicatam ,fccundum Abb.mcap.cum 
inter,dtrtmdicat. Htpptht. mpratl. § ordtne, numert 
dectmo quinto laf.tn leg. dcperiurio ,ff.dem Ittem mran. 
do , numero quinto,&altosplurei rtlatos pcr Cepbahtm, 
dtfto tonfilto 24t numero trigefimo fiptwio . & quadra- 
gcfimo feptimo.opttme Dt(i.cap.quoni.tm iomra,n.rrtge- 
fimofexto,deprobatio.Abbtn termmu tn utptt fratttni- 
latis,numerodeumotcrtio,defrtgt.&mji:jiiu. £t fic 
fquandocunqtic nullitashxc opponi pottlt,vt &4 
Ia r e dixim us in Uge fecunda , numcr. jo.i utn jlquenti- 
but ahquibut tttul,i7.li'jre quartoretop.&c ctim nulk 
cffct ieiiten!ij,ncqucinrem iudic.ttain trafilTer, 
nihil obftabac d cto Gundilaluo, imo & dato, 
quodin vimpadi valcret.vt inquit gloff. com- 
munitcr rccepta mkgeftcunda. Csommttnta vtrius- 
qutmru, quatn commcndant Bald. & Doctores, 
tbtSc UCinLnemopotefi ItSurafutmda, nttmcr. 61 dt 
lcg.\ .& in l.ijtumer.+.defcrtu , Fclinus tn cap. tum dt- 
ltcla,numtr.ia.. ampliationtS.dt refriptu.& intap. 
figntfitafit,coluninatatu,tngL>ff.m*gna,def6ro compe- 
tcn.Palac.Rstb.in rcpetutonecap.per vefiras ,§.//. m fine. 
Arettn.tonfU.(6.Purpuratjn Uum qutdjtrmut .ff de tu- 
rudidioneomni.iudi.Deti.confiL a-ys- numcr. $y cum fc- 
qHenttb.&confilto.+oy.numcrodetimo quurto.verfic. 
vlttmo non obfiat : nam f contra dtftum pact .m 8 5 
compctit hzrcditati iaccnti rcftitutio in inte- 
grum.non Iblum cx claufula gcncrali , fcd cx mc- 
roiurisrigorcqucmadmodum competerct mi- 
noribus , & aliis priuilcgiatis, vt colligitur ex tra- 
dirispet Fciinum incap.de quarta, dtprsfinpttontbus, 

nmtru 
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»^0.^-54. 

ja Conditunp^tmftmmtn-tltgatocohtutdif*- 
clo,quotiu mastrpari i 



nunifro 2i.vtrft fcllit.iprxiertim mciui cnormif- n.20 & n.ji.amplijtur. 

fima Ixfionc, ex tali pa&o rcfultantc hxrediuti 2 2 Dtftrmtur P*uU de Cjjiro dttltratio ad reguUm 1U 

iaceti,contra qua hcftonc , vfq; ad jo. annos , co«. Uon in n.t.fupra pofitttm &naj.&t4. & 15. 

pcuttcilnuuu^xl.jlnt.fin.ptr.O.iMo^tkdcfciT* j 26 Dtdu*tm^fubttmdttunt,fi.dtbtrtdunfii. 

appcliadoncnonccnletar deicrta nullitatis <li- 28 Dtuerfittuperfoturum impedtt repetkuncm qutdu 

dioprinapalitec in tcn ntx, ftcundum Cepbalum in tatk, ttiifiadtfiitaltquadiWo repetktuafimdut. 

confii 5 1 7 Jisontr. qj.volum.i . 29 Xeprobatur confkUratvs quadam 1 

Ex quibus omnibus in hac confultatione dc- Auut.ff.dt condt.&denunfi. 

duftis apparet.dictiim Gundlfaluum cflc vctum 

hxredem.&cihttcditatisbortareftitucnda cum 
frudibus , ncquc libi obcfle dcdarationem pro 
repudiantc, cumriondumtuncmcriihatrcs, vf- 
que dum implcuit conditionem nuptiarum cum 

iobrinateftatoris,&qu6dvaIuit conditio fupcr 3} TefiatormcenfendtmetlmntmmqMampofiaiU^ 

hocpcrteftatoremimpoftta. Etapparet itidcm vtUebtredmgr*u*ri,&n.ti r &je.&iej. 

quod dicta<eftiraatio rerum dotalium conftituit jy Condkunk rtpttttttftRa mfttur ,quotitt pottB 0. 

cmptioncm veram Jicet cx vi di£tz icntcntiz nS perarijutcttrretlton*. 

ruerint adiudicau di&o Gundifaluo , cum iam 38 famiUam ctnferuttri cefitur vtRt teftatormper no. 

cflcntdidxMariztradita.&gaudcret cis, Scfic mmu tUlatumm habendam. 

, exccutoriadcclaratumfuit,dtcram hxrcditatcm y PerJon*extrmfet*nunqitmfubmteBigkiir. 

& bonaeius.di 6I0 Gti ndifaluo pcninere. 41 Dijpofititqu* in rno umtumcttju verifkari pottft, 

Qupadaliuddubium,an&inbonis vincula- h*bemprotxpnffa,acfideitl*inJptcktfes mtn- 

tis,fi cu c in hberis,dictusGundifaluus fucccflerit, tio facl*. 

1 7 & conditio f appolita in inftitutionc , an ccnfca- 42 condttunk repttttu ikduckur tx tdentktttt r*tkh 

turrepetltainfubftitUtidnc&.vtmeUusloquar, nu. 

inaliapanehxrcditatispcrviam vinculi rehcla, 4? ytuauatteftateru debet fumitx aluptibm mttfla- 

quxpcxlccatum appcllaturabaducrfariis,in cu. nttnro exprefiu, vbt n. 4 4. put fir fufftcuns conit- 

hlio fcqunuc vidcbim jslatc.nehoc plusquara Rura& quometuconfidcretur. 

bftortetcxtendamus. 4* i^tffumtUcttmid^qiufiufiatorefettttttWga- 

CONSILIVMV. 
An conditio duobus hxrcdibus in infti- 

cucione appoiita, ccnfcatur rcpecica 

in praclegaio vni corum fado. 
An repudiari poflic hfcredicas & acce- 

pcari prxlegacum illud,& quid fi prae- 

legacura cft maioris partis bonorum. 

SVMMARIA. 



Ctnditto appofita in inftitutione btrtdum ctnfttur 
rtpttttamprtUgatovnibtredumfaclo,&n.2.l- 

)oMcl*ratur,quomodopmtdatur. 



mtdtmrtfpondtfftt. 
47 DitttJusmmmattJlatortnon dtbtt prtferri magk 

dUeclo.&n.+2. 
4% Affetlioteft*torkcoptofikurexo 

& fubfiuutionk. 
51 Condttionkrepetitk) ob ab 

tend* eft,& ob cuttandam contrarittattm, vr ibi, 
n.yv&n.sj.ob tquaktattm Jeruandam. 
j< Diflw , Um , denotat antiquarum cOndkmum vtl 
verborum di^ofitionem l &nu.<6. Qtud eft dtiho 
ttmpUtluu,& nen rtddtt rtm dubUm,n.<yjjuod 
dtmu*tperfetlionem*cm & tminmttunem & 
- : ».58. Quod adpracedentta ftreftrt,&n. tf.&n. 
go.Quod ex boc cenfetur qualtttt repttua. 



« Ttrtknet prtltgatt tomprthmdunturfitb vntuerf*- Ct Reftrtnscenfetur ituft in reUto cum emmbm ibidm 



itffo,&n. 



u mftuuttontprimogtnko ptfj 
Conditu ttppofit* in vno legato non cenjetur repttt- 



-t. t . 



rtutk,&n.62. 
6} Cmdkumttnotuquando contintnt modifit*tuntm 
& [tmu*tunem rei reltEU, in rtttHitque non im • 



44 Verbum,felmU*,mteBigkttrdertverf**deum4 

quoertttabUt*. 
6f tnftkuti* btredk&augmentum btrtditatk tadtm 
rtt & non du* mdkantur,&n.66« 



S Condttto non cenfetur tn legato repettt* quotut pr*- 

cedtthgtti & fequuurpoRmftkutu vnmtrftiki 
f CUufitUprtcedens maurk tffiuut* eft ttd fequen- 

tutquamicontr*. 

12 Condum*W*ficuttxpnf*nmoper*turrepnttk^ t-j Dtfpofitum inpnnctpth tntclltgtrur tfijfcfuum , 

ntminprtlegato,&n. tyQuodtatitum fiue ex- gmmto,&n.6^-Qltpdtilemdtmnatur*. 

prtffumdkatur. 68 AHmfetundarmrtguUtur aprimauo. 

lj DuUr*turttxMtLTkkt J f*dLF*ltid.&nttmjj.i7. 70 tytlegatumdtmaimpartebtuedutttufaStm ttn- 

&\%. feturportubtrtditarta, 

14 Condkuappifitaminftkutiontnrmtenfeturinfub- 7 , Eefudurmebmdktttkfacla^amuuineanonad 

ftitutionerepettta,&n.27. fitcondttio.non poJJuntpttipr*Jtg*taf*tl*tx m*- 

16 DetUrawUxfummsqu*JHo,deugat.i. mipmtbtrtdttatk. 

19 Tk\ttatnmif«m\tpmtda,p vtni- 71 trtdtgatum m dubu prtfmttitur captrt maiorem 

ttntm reftkutunt fidtuommifix, ntfi ipfa bona vtl partem btrtdititk. 

mtuorurttm p*rt mprtitgttk confitm*ntur,& 7 j lnftkmuntbmdn*bmftatibm,vnapur* &*li*con- 

D 
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triginta annorum , vt netat imtUin capite , peruenit, tenriar.vel atfhis notificati fubfcribunt fenten rias 

de emptumt & rendttione. Et dato , qUod di&a re- illas , eis notificaras ; nam t notificare eft notum W 

latio aliquam fidem facerct, nullo modo potc- ficcrc,vt mquttCorntm confilit ~^ohtm.ficunda,V9- 

ratcamfacerc.innon rclarjs.ita quodlicet cre- tam««fmw 1 Tir^W.vi<yJ^*^ir*/(>pnw«,(/i(J.§.3tf. 

dendum cft partesfuuTeidprobadum rcccptas, ^I^i.»«i«ff»pnfflW,&exhocvenditori cft notifi- 

non tamen apparet.ncque rcfertur , defenfbrem candus libelius fuper re vendir a produdus , dum 

bonoramfuifievnquam citatum , ad vidcndum abemptoredeeuidtioncrequiricur^/rrtfndimCo- 

iurarc,& cognofccrc tcftcs, ex quo maxima nul- Udrrultbro terito varia.c apjy. numer.y Tertio , quo- 

ht&sippuct,pertcxtumincaptie2.deteftibm,(Hmibi niam quantunuis dcfcnfor fcnrentiam confcn- 

tradttuabomntlm. fiffer,non potcrat pnriudicari hxredi Gundifal- 

78 Secundo,quiaIicet f d.fcnteritia fuiftet rite,& uo,& co quod non fur rite& rc<3elata,&fic non 

refte lata,non fuit defcnfbri norificata,ncquein- potuit obtiricre vim fcntcntia?:tum,quia non ap 

timata,&interim quod non hotificatur & inri- parct feruarum ordincm iudtciatiuni.&ficnoa 

roatur,nunquam tranfiuit tn rem tidicatam, n e- cft przfumcndus,quoniam eft folemnitas extrin- 

quepotuitpra:iudicarchzreditatiiacenti,ff«/rjpf- fccidxl.fciendum,&ibiDec?oret,ff it verberuM obti- 

tudt.in Cltmen. \.de «ppefUtit , la»c pcr Ccphalum. gattene. Adhoc | cnim, vtpneiuraatur, duo rc- 8<r 

tonjil i4\jtum.fi.&<6. vbi didr, quod quadofen- quiruntur : Piimo, quod enuntic ur in inftru- 

tentiapartibusnointimatur.vidcturindolovcr- mcnto iiitcrueniftc.vcdidtcrebriorenvfententi- 

fatumefTcciiantmad hocDo&orcsi* up.fin.de am CephaIus««/?/«i^.H«mfro decimo oclauo, vo- 

appctlatu. & Anchan.c0nJiL3jz.cowm.fm.verJic.cir- /wm«K/ff«»</0,& allegat Socin. Iunior. cenfitto <6. 

utertatM,vttefcn Rolandusa Vallc, cenjiL 100. volummefecundo, comrauncm diccntem.Secundo 

tr«iirm.^.M(in.i^S.vbictiamdicunt,quodquo;ics requiritur.quodtamquodenuntictur in inftru- 

non apparet de notificatione , prxfumitur non mcntopcr relationem, tranfcarit^o. vel 40. an- 

fuitTe fa&am & ignorarifententiam ,perregulam ni,&in hacreaccipcredcbcmuslongii»stempus, 

prafumitur de regtd. turit, lib. 6. 1. veriut ,ff. de probatio. Icilicct, 40. annorum,4rg«»if nto leg.fi ftipuUtmfue- 

eum vulgatu.Ncquc obftat id.qttod in contrarium ro decem, in fine.ff. de vcrborum obltgatwne, Socm. dnl. 

afferitur, fcilitet.fcntcnriam fuiffc norificatam ctnfiti.^6.numrrodetimotcrtio,&lmei tn capit.penu* 

cuidam Ioanni aflerto fubftituto di&idefcnfons: nitJeempttone ! & vendittone: tum etiam , quia di£ka 

quoniam noh conftat , neque apparct de taU ma- fcntcn tia conrinct notoriam & manifcftam in- 

7p dato&fubflitutione.&mandatu fnonprefumi- iuftitiam & contra quamplurima iura exprefie 

tur.nifiprxfcntcturctiampermdleannos ,/««»- dtfponentia clle propria viri bona tradita ci in 

dumBatduminL i.Cdt rebmahen. nonalttnm. &l. z. dotem seltimata, vc fupra probacum cfj, & t quo- %t 

Cfiexfa!. infirumen.de quo pulcherrime pcr Ca- tiesfcntcntiacontinct hanc iniuftitiam nunqua 

$no\ummregMU,velUntncrediturffMreguLturu,nu- tranfit in rem iudicatam ,fettmdum Abb.mcap.tum 

mnoduoduimo,vbinumer.\s.doc\t\n*mBi\d\ did. inttrjtreiudicat. Htppetjt. inpraS.% erdtne, numer» 

Lx.Cfiex fal.infirumen.dgatur, cx t ol li t . & defen d i t, dectmo qutnto laf. in leg. depemrio ,ff.dein litem turan. 

eamque dicit magis commurlem Socin. Iunior do , n«mrr<> qtunto,& altotplurts relatoi pcr Cepbaluvr, 

confil.sd>.mnm. qumto.voium.t.&indliuplurtbmtotu. diilo confilto i+mumero mgefimo fepimo . & quadra- 

Rurfusaftcrtum in corttrarium addudurri , fcili- gefimt feptimo.opttme Deci.cap.qutnuin < omra,n.trtgt- 

cct.quod rationcs cafculatoris faC*be in cxccutio- finto ftxto,deprobatio. Abbtn ttrminn m (aptr.fraternt- 

nem didbe lentcntiatfucrunt di&o defenfbri no- tatu.numerodeumo tcrtie,defrigt. & nudefuid. Et fic 

tificatac.-namcxhoc non fcquitur, quodfciucrit t quandocunqtte nullitasharc opponi potift.vt 84 

tcnoremdic)xfenictia:,proutrequiriturex glof- \rcdiximu$inkgefnitndj,numer.jo.iutiiftquenti- 

lifin^\ui,mcapuontertaJiom\deap^Uatit.in6.ver- but a\iautbmittul,\7hhtt quartorecop.&c cum nulla 

80 to/r«mr;adhocttnim vt (cicntia fatSH nocere effctfcntcn i^neqttcinrem iudioum trafiiTet, 

pofTit,requiritur,quodfiatriotificarioeiuscum nihil obftabac d cro Gundifaluo, imu & dato, 

omnibusfuis; qualitatibu«,neqUe fufficit qUem quodin vimpadi valerct.vt iriquit giofT. com- 

fcirefadum,nilifciateiusmodum&qUalitatem, muniter rccep:a mkgtftcunda.Ccommunta vtrmt- 

vtduunt Itannts Andrtas, Dtminicm , & Franc. Inno- quetutw, quim coramcndant Bald . & Dodtorcs. 

etntimm(4pit.cMUmaritni,deappeUatit.infixtt,Dt. ibtScUftnLnemtpottfi Itdurafecttnda, numer.61 de 

cmconJUt9222.numerotertit.&diximl.3.tttultfepti- leg.\.&inl.tjmmer.4.deferus,¥c\mu$incap. eumdu 

mojiumero}* &jfMbrvqudrtt rectpiUttonu.Etvltra lecla,numer.i^. dmpltattoneS.de refiriptu .& incap. 

ibi adducld tradtt Ute Lanctlionu m trailatu dt atten- figntficafit,ctlumna tertu,mglojf.magna, defort compe- 

tatn.t.parte.capit.prtmo numer. -i6.&2.par. cap. 4.m tcn.P4ldc.Rub.in rtpetitionecap.per vefiras ,§.//. in fine. 

prdfatione,&numert6?.& 69. & Tiraquellus dere- Aretin.ctnfil.e6.Purpurat.tn Uumqutdjnttm.it.f dew- 

traR.hgndgier.tttutt 1. §.j6.gleft.num.}o Putemdeci- rudtclieneomni.iudt.Deti.confiL numer. si cum fi- 

fio.26e.&&7 tibrofecundo.Exquo in RegtisCan- quentib.&confiUo.+n.numerodecmo qu^rto, verfic. 

ctllariis legtbus , & ordinationibus Regiis, nun- rltimo non tbfiat : nam f contra dictum paft im 8 J 

quam eft permiftiim terminum appcllandi, vcl compctit hxrcditati iaccnti rcftitutio in intc- 

lupplicandicunere, nifti dienotificationis fcn- grum,nonfbIumcxclaufulagcneraIt,fcdcxme- 

tcntiac.&licvfusindidbstribunalibus obtinuit, roiurisrigorc.qucmadmodum compctcret mi- 

quodprocuratorespartium,qttibus procurato- noribus.&aliispiiuilcgiatis.vtcolligiturcx tra- 

nbushtnottficatiolentcntiz,atergo ipfius fen- diiisp<rFclinum/»r^.</fy««r/4,^^n/>f/<iBifr»«, 

nuiiuro 
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33 

.vttfifatUt.i.pncCcrtim atten» enormiA n.2o.& natMttpttatur. 
fima Ixfionc , ex tali pa&o rcfulrante hxredi tati 22 Dtfiruttur Pduli dt Caftn dttUratu ad rtguUm tl- 
iaceti,contraquakrionc .vfqjadio.annos.co-. Um in n.t.fuprapofuam 6~n.!j.&t4..&if. 

p^treffitorio^L/^^)i».^.6arno,&defcrtat »6 DttUraturUxfhb ionthtmtrff.de bartdimfti. 
appelladoncnonccnfeturdercrtanullitarisdi- 28 Dthtrfitatperfon4rnm tmpedit repeiuionan qutdu 



€txo principaliter inccn ta tx,ftc undum Cepludum in 
confiL' 17 Jtttmtr.^volum.i. 

Ex quibus omnibas in kac confultatione dc- 
du8uapparet,di&umGundifaluumcflc vcrum 
hxredem,& ci hxrcditatis bona rcftituenda cum 
fru&ibus.ncquefibi obefle dcclarationcm pro 
repudiantc, cumhondumtuncmerithxres, vf- 
que dum implcuit conditioncm nupturum cum 
fobrinaterUtoris,&quodvaluit conditio fuper 
liocpcrtefbtoremimpofiu. Etapparet itidcm 



tatu, ttH fi adtjftt aliqua diftto rtpttitiua JmtUu. 
*g "Rtprobatur confidtratio quadam ImoU in nuteria U 

Auui.ff.de tondi.& dtmonft. 
}i Condittonu rtpttim mducttttr tx verofimdi mentt 
ttftaterhjn.y.henfeUm txprtjpt ftd & tanta , rt 
H.40.&H. 

12 Condttu rtpttit* ctnfetur m frattgato cokarcdifa- 

So,quotiu nuthnpari in praUgato conthutur. 
33 TejLrorem cenfcndum el) mrnmus tptam pofiduU eji 
vtUtbaredmgr4uari,&n.}4..& jt. eVjtf. 



quoddiduaftimatiorcrumdotahum conitituit Condhionh rtpttttio facla ttnfttur .quotus pottH 0 - 
cmptioncm ve*am Jicet cx vi diftx Icntcntix no pcrartJmttontQiont. 

fiicrin 1 adiudicau di&o GundiGduo > cum iam 3 8 lamiUam conferuan cefttur veBe tefiatortm ptt no- 
eflcnt diclx Maruetradita , & gauderet cis , & fic mthh delattonem babtndam. 

executoria dcclaratum fuit.didtam hxreditatcm ^ Ptrjbha extrinfeca hunquam fubmteBigUhr. 

&bonacius,dicloGtindifahio pcrtinere. 4 t Dijpofitioqu4 in vno tantumcafit vtrtficari pettfl, 
QupadaUuddubium,an&inbonis vincula- babimpritxprtffa,acfidtiuainjpuutfftt mcn- 



risdicut in hberis,didusOundifaluus fucceflerit, 
& conditio t appofita in inftitutionc , an cenfca- 



tur repetitain fubih'(Utione,&,vt mcliusloquar, 
inahapartehxrcditatispcrviam vinculi rclicla, 
quxprxtcgatum appellatur abaducrfarits,in co- 
ttlio fequcntc vidcbimus iat c , nc hoc plus quam 
op^ortet cxtendamus. 

CONSILIVM V. 

An conditio duobus hxrcdibus in infti- 
tutione aj pofita, cenfcatur repctita 
in prxlegato vni eotum fa&o. 

An rcpudiari poflic hzreditas & acce- 
ptari prxlegatum illud,& quid fi prz- 
legatumcftmaiorispartis bonorum. 

SVMMARIA. 



7 
8 



Condittoappofita in infihutient 

rtptttta tn praUgato vnibartdumfado, & n. 2. 1- 

demtnfidticommtffo,&tnn.s.proftqustur, &m. 

lojdtcltratur,quomodoproctdatur. 
Tortunts praUgata cemprtbtnduntur Jitb vntuerfa- 

1$ inftitutiontprtmogenho vtl fidcitommtjfo , & n. 

j.6.i9.&n. 

Condttto appofiu i» vno legato non ctnfttur reptrt- 

tamaUo itgato tidtm perfonafafU. 
Conditto nott cenfetur m Ugato reptttta quotits pra- 
ttdtiUgdtU&ftquiturposl infaumvnmerfalii. 
ClattfitUpractdtns 
ttaqu4micontr4. 



tiofatlU. 

42 coniumurtptim i 

nu. 

4 3 Voluntat tefiarorts dtbtt fitmi tx aliquibui m ttfta- 

nmtotxprtfu,vbin.44.Quafufajfcieniconit- 
Rura & quo modo confidtrttur. 
4S IXpuffumdtcnurddtquofinfiMortffttia^ 
mtdtmrtfpondiffit. 

47 Diltclus mmutateJUtert nen dtbtt praftrri magn 

dil(ilo,6~n.4$. 

48 dfftdio ttfiatorit cognofiitur tx ordtnt mfiuutmit 

&fubftuutunk. 

51 Condttionisrtpttitio ob abfurdum vitandum mdu- 
ctnda tfi,& ob mtandam tomrarittatm, vt ibi, 
h.^&n.fs.ObaquaIitatmfmiandam. 

j(t DiSto , tam , dtnotat antiquarum cbnditionum vtl 
vtrborum dtfrofitionm,&nu.$6. Qued tft diStu 
tompUtltua,&non rtdditrmdubtam,n.e-jujuod 
dmstatptrfttltonmacm & cmtnuaitonm & 
^i.Q)udadpractdmi4ftrtftrt,&n.^.&n, 
to.Quod ex hotcenfttur qualaat rtpetita. 

61 KtftrtnsceiifaurtmftmrtUto cumomntbmibidtnt 
rtUtu,&n.62. 

6} Coniuumtsnouaquando conttnm modificationtm 

J- 1' ■ - 1 - 1 . : . 1 n . . l-rt . 

CT ttmttattontm rtt rtuaa, tn reitciuqui non tm • 
ptdiunt rtpttttionm. 
44 Vtrbum,ft butUu, inttlligitur dt rt verfit adtumi 

quotratabUta. 
6e Inftttutio bartdit &augmentum bartdU4th tatUm 
rtt&noh dua tudkantur,&n.66.ampUatur. 



U Conduatautafituttxpnffanonopnatmrtpitti»' #7 DifjnfttuminprimipalttnteUsguurdiJpofuum au* 
nemmpraltgato,&n. lyQmdtatkum fittt rx- gnwito,&n.6^.QUqdtsltiutdmnatura. 

prtjfumdtcatur. 68 AHmftturtdariutrtguUturaprtmauo. 

1} DttUrtXtatt%:mltttU^Ml.Palcid.&nwtJ$.i7. 70 Praltgatumdenutonpamhartdiratufatlum ttn* 

&li. ftturporttobaTtduaru. 

14 &nditioapp4fitaininfthutiontnonctnJiturmfttb- 71 i\tpudtattcmtbartdttatufacla,quamuh intanonad 
fittuttontrtptttta,&n.27. fittmdttio,nonpoftmtpttipraUgatafa&atxrna- 
16 DuUratttrlt)tftquensqutftio,dtUg4t.t. uriparttbartditath. 

19 FuhMommifttmfipractdti.praitgataipfanon vm- 71 preltgatum tn dubto 
unt th rtflttutume fidtuommifit, ntfi ipfa bona vti partm bartdttath. 

mmr torum pars htpraltgath confumantur , & 71 lnflitutismbm duabut ftatibm,vnapura & alta con- 

D 



3 4 Alphonfi ck Azeuedo, 

dumalifltnior &fauor*bHi*T attenitnia tft,& dit ionc m nubendi ; & pcenam inobediend frnV 

in legatu noutpma txptUUtur tonditu. pofitata in inftitutionis cla ufala .circa bona 1 ; bc 

?4 jnftittuionei dud,vndpurd,& dlUconidtUnalis , fi~ l» ccnfcri tcpctitas in fccunda claafula augmcrii 

utcontrdridtfiue rm^ompatmtitr. & fic przlejgad circa bona vincolau ridcm don- 

7 ; Ltgdtd duoftimiamumpdtitmU ambo valtnt & nzMariz raoti & relicUmultis rationibus,& fon- 

ttntnt. damentisfequentibus. 
-6 fd&dnwtfimdficumprimuficmpdt'mtur t rd^ Etprimo,quoniafirmiflima rcgulacft, quod 

Itnt. t conditio appofita in inftitutionc przcedcnte ' 

77 Ttftdtor quod fmeiprobibuit nttnqum tmprtht*- cenfetur repctita in prxlegato cidcm hxrcdi po- 

dirurmquauualtddtfbofimne. ftca fa&o,vt c/l fext.puJcherrimus tnl.fi. 5 fin .ftk 

7% TtlurumdpptUtmtnmtomprebendunm doliexctp.&ibtglof.inverb. vomtdte, vbi probatur 

nondpparminteftmentoditetli. quodtconditioappofita in inftitutione intdli- * 

79 Cdufd&CdufdtiidmtHiudititm. gi»rrepedtainlcgatis&fiddcomnii/fis,reiidts 

to Conftquens qutvult videtur & volU dntecedem in cidemhWdi:&quodbxresrepudUndohercdt- 

vlttmis vomntatibm.feou in contra&tbm. tatom & non adtmplendo conditioncm pctit c6- 

8i Ttftammtvnaparspa alumdtdmatur. travoluntafcm dcfnndi,&fibi obftat exceptio 

%2 Difpofitio *d extrantat perftnat non tsl rtftrtnia. doIi:fimilitercftadidetext. inl.fi AuU t 7sf- 

%j DecldrdmUumvn.ffJecond.&demonft. di^dmmfirdt.ibi(cond'uionmmdntwdtmunptti~ 

8* Bjtuidmdtffrnitproutmbddiffofttm. ttm vtdert pUctt^uamuu Auia, nutUm m Itgatu , vt trt 

S j Rdtio eadem pottft effe maior &mmor. hdrtditdte fubfittutunm futfftt ) vbi probatur quod 

%6 \nmdtmdtxttnfiudfatueftquod militet eadanra- condido appofita in inftitudonc intclligitur re- 

tto diHlioim,itctt altquo rtjptttu nttnor fit ratto tn petitain prdcg.irocidcfacto, vtib: fummat Bar. 

txttnfo. adidcmcfttcx.j»£an»/*^ 

S? TidiiiomtiitJfartwntMcafUdimanuhartdMfcdH- m ttgato vidertrrpttttam codttunem,ybi Bart.fic fum- 

fiatorit. mat, condirio adiccu in mftirotione videturin 

18 TtdticoBimifiivtlmauratmbona nopoffunt atuna- Jegarorcpeutaj&hancconclufionl.quodquaa. 

nexcaufavomtariafedexnutffdrU,extUfisd- dot inftitutio conditionalis prarccdit & fubfe-* 

liu bonu. quirurlegarum.cenfcatur repedta conditio,&fa- 

$9 Emptio&veudttio rti maioratm vtl fiit'uommn% ciatlcgatumconditionale.tencrglof.»»/. 

cumdecretoiuduufaaaexfalfacaufanuUdefi, v- fm.27.m.peti,mprm.vn.velhicprimo,ff.quando dut 

btcum \.ftqutnttbmamplutur. Ugstd.Baran l.pUcet.ff.deregul. Catomana, &'mdicla, 

9t lictnttd Regtd requirttur reguUrutrad vtndendum LAuUjmierj.& Faulm ibt inprin. &n.ij. vtrfic. alta 

bon.tmatoratm. tmitdtu,&Jdf.Li^.^mtnmediatJt.7.ffdehbt.& 

pofi.idmmrepetJfiiiquipro mpt.num.46 ff.devfit- 

AD fccundum dubium in prxcedcnte cofik tap.idm fdul.Cafir.confil.41 o.voLi.n.6.verfi. autqua- 

propofitum &in hcx conlilio diicuucndu, returancenduiepofita in inftuutmejdmfdutau Lcunt 

accedcndo,in cuiusdeterminationcm pepcndc- rtfljei.C.dtItg.vtrfi.videtur ettam tonfiare.fi fuuappo- 

runt lcgcs & Prophctx,vt aiunt,& inCancellaria fitd conditio tn mftuutiene,Barjn Lluluu faul. 1. oppo.ff. 

Pindana,vbi lis vertebatur,ab aulavru,adaliam decond.&dmonft.Roma.Jingu. 137. ditottbi vntm,& 

fuiteiusdcfcrminatiorcmiua.clariffimum illnd finguL672.ftu^itodconduio,Rumxonfil.t76 num.p.& 

rcddomus&iuftiriam Gundilalui, vcriorem cffc i$.voU lMoui.Catomfubfiript.ad(bf.Soc.im.n s.voL 

fundauimus,prouttribusconformibus fcntetiis ut,zd.i~CepbaLconfi.i)$.n.n.VoLt.Hur$n.Zantbjnre- 

fuitdetcrminatum. Etdubiufuitfubtilc.acfin- petl.haredtsmei t %tumUd ffUdTrtbtLto.par n $6.Ti- 

5»larc,nu,(ciliccr,conditio nubendi djdos Gun rdqaUretrd.ligndg.%.i.gLi4.n^26 &pofthat Mamt dc 

ifaluum.&Mariamdc Almarazcum pcena a- cmutl.vlt.voLlib.io tit.6.n 4-Pditftonfi.t%.v*I.yCvi~ 

mitlionis rurisc»parteinobcdicnds&accrc(een« nu.tp/j^(5.ij>ii in condidonc nubcmH fkaflericj 

dialtcn,inprimaclaufiilain(titutionishxrcdum Adco,quodhzccommuDit&indubitaraopinio 

propofira cenfcarur rcpctita, in fecunda & alia iudicandaeft,cumtotiura&totDoclores,&ta- 

claufulaaugmendhxrcdiutis.quodprdegatum tos proea habcamus, tdq;fbrdficaturexcdmu- 

voca' ur,& huic & dubitationi,& htigans an p; c • ni doclrina,qux habct, quod fub t vniuctiali in- 4 

ftiritipfaD.Mariade Almarazprzlcgatanain bo ftitutione,prout noftracft,vel fub vniueifali pri- 

nis vincalatis dia.r fccundx daufulx,qux cu de- mogcnito , fcu fideicommifTb compr ekcndurur 

bcret nubcre fecundum inmtuuone primx dau- pordoncs p tx I i-g Mx,fe(UBdum Bart.& Doilortt co~ 

fulx.cumdicto Gundifaluo,noluit,fcd potius muniter,mLeummuniJZakfideivbtfd^M.6Jmcili- 

nupfit ctim Balthafarc,cjui non crat vocatus, nec ttttommm7,&Mel deprmoge.libj.cio n.7J.& Ttbt. 

confanguincustcftatoris, ncc donnx Marix dc Dti.r(jp.;.n.xi.ro/ radeo.quod iccundum Padirtt 

Almaraz. fupJuy.Q didtiot vniaerfalisadcft.vcniutprxlcqa 3 

£*prefippofitoprovero,acindubitato,quod uctanreinftiturtoncappofita.&coftitata. Am- 

valuitdiclacondino nubendi dictos Gundifal- pBanturitidedicta.vt prQCcdant,c( fi taJixclau- G 

mim & Maria dcAlmarjz appofira in pnmaclao- fulx intcrmedie infetatur,adhucno ccfctur fac^a 

fiiJatnftitutionishxrcdum & poma eius contra d^epetidoin pr d ei^ t o , c x t cx . ;n rf. Lfi. %.ft.ff, de doli 

inobedicntcm.vtinprxcedend confilio proba- tiM/iw^uibicoftituirurdifferftiain lentisin 

tumcftlatcuntrcpideau^ndtimcftdicuro co- o^.coditiotappofiuinvnoJcgato,nocflctarin 7 

aiio 
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alio legat o,c id c m pcr fo n q fa&o repetita , fi dau» rius propc.fita & ampluta.qood condirio nobc- 

fulxiuntintcrmedjx.mtervnura&dterum le- diappoiitapcrteftatorcmhuncin cuufiilainftt- 

gatomtin inftitutionevero&przlegato,idnon tutionis.ccnfctur rcpetitain claufula augmenti 

p roccdcrc cx illo §.fi.probatur , quem ad hoc al- hxredirarii, vd , vt aducruri j loquuntur , przlc- 

icgaui(Paul.Caft.ra<fi.jlMM>n.i.vbihancconfti- gati di<ftx Mariz cohzrcdi fadti,eft ita fortifli. 

tuitdirTerentiam,&icatenctctiamRuin^.(«n^L muro fundamentum pro Gundifaluo , vt nihil 

\7*m.<).& /3.V0/.2. & Ludouic. Cat. m d. fubftrtp. ad dubij remaneat,ex partc fua ad obtinendam fen- 

conJti.izS.So(.lun.voLi.n.2aJ.&San(ht%ind.repet.l. tentiam pro fe,prout obtinuk trcs conformes, 

btrtdes mei,%. r»vw«/4,iof*rji.9rf.&colligiturexdi- vtdictumcft.Neque fupradi<5tx regulz obftabic 

cfis Do&oribus & iuribus fupra citatis, dum tan- tcx.ml.iitu ,ff.adlegtm Faleidtam , in qua pats ad- 

tumadrepetitionemrcquirunt, quodprzcedat ucrufiindamentumfarit,&a(Terir,congrue illi 

hxredisinftirutio conditionalis & fubfcqnatur lc refpondcri non pofle. Probatcnim ille tex. quod 

8 gatum.fccustarnc eflct.fi f prarccdcrct legatum, prxlegatanon veniuntin rcftitutione fideicom- 
&fubfcqucrcturinftitutiocoditionalis:quiatuc muTnergo neque iridem venict conditio inin- 
conditio non ccnleturrcpctita in lcgato przcc- ftitutioncappofita ad prxlegata vni cx cohzre- 
dcntc. i\ixtztcx.inLfilmmfam. 27. ff. quando dtes leg. dibusfjcta. Tcxt.eniraiftenon folum non cft 
«frfrff,qucmfic intelligitgl.iW,mij>rt//»f ri. vtr.vtl contrarius intenrioni noftrz, vcrum,&fi bcnc 
bic primo Itgauit , & ctiam Bart. fic lu m mat d.l. & i- perpendatur,facit pro nobis, atcento lecundo & 
demitacamtntelligitw//»Wfr,der^«/.C4ft>». & vCTointcflcctu.quemiUiaflignauimus, quippe, 
Paulin d.l. Auut,laf.m <LLj. § .inter mtdias^nj. dehbtr. quia primo modo pot eft di<2. l.Titu intclligi, in 
&poft.&ind.l fi i< quipTocmptorc , +6. & Rjw» d.col. (ubftitutione fideicommtflaria, in qua quidem 
1 f 6 m. 1 3 .vol.i.Catm ini^.fibfcriptiont , ad confil. So- loquitur, vt patct cx ea , & ex di<5Ks per Iat (onfilio 
(in.IunjiS.vtl.iJi.24i.Tiraq.deretra.lign*g.$.tglojf. fin.volumtne quarto, nos vcro non fic loquiraur, 

9 t^n.zS.vidtndm ettam, ».2<\ co t quod raaioris cft ncquc quando per viam fubftitutionis repcri- 
emcaciz,przccderuclau(ulaadfcquentia,quam riocftfarienda,fcdloquimur in condiiione ap> 
e contraiecundum difios.&Cephalum diclocon- pofita in inftitutionc hxrcdum , an ccnfcatur rc- 
jftfupraafogato,&MztihziSi\z.fagul. ifo.not.tfin- petita augmento hzrcditatis, vd, vt aducrurij 

xo guUrt,&tbiadditit. Imoquamuis fditftio rcpcti- breuiusloquuntur,inprzlegato,vniexhzrcdi- 

tiuanonefletappofitainclaufulis,intermediis& bus facro , in alia daulula eiusdem teftaracnti, 

inftitutionis,ac przlcgati, dictafict rcpetitio ,fe- quzquidcm multum diftcrunt , tam in nomini- 

cmtdum PauLdid.l.Auia,txttxt.in Lduos ,ff. dcttndt. & bus,quam in fubftaria diipofirionum : quoniam, 

dcmonftrujuemibtPauLaUtgat, &tterum in (onfilio in- vt infra diccmus , fic videmus , quod f conditio 14 

fraaUegando. Tertioampliantur dicxa,vtproce- pofittininftitutione , non cenictur in fiibftitu- 

dant,non (olum,quando prxlegatum non cft fa- rione repetita,prxfcrtim cum in noftra matcria, 

fl ctum in defecxum inftirauonis. vcrum t ctiam fi & propofito nihil a manu przlcgatarii Gundi- 

in dcfccxum cius fiat, vt probat tex. in (. cum feruut, falnus capiat , fed a difpofitionc tcftatoris , quod 

f.dc tondtmfttt. cu\u$ difpofitioncm in hoc extra- fccus eft in rcftitutione fideicommifli: capiture- 

ncam vocat PauLi» di8.LAuia,num+ Et cum prz- nim de manu hzredis: & matcria noftra eft didfce 

lcgatum,vcl vt proprius loquarnur, augmentum lcgis Auia, & fimilium , matcria vcto rcftitutio- 

hzreditatisnonfitdidz Mariz factumin defe- nisfideicommifli,cfttdi<Sixl.Titia,&l.cumvi- 15 

cxuminftitutionis,dariusproccdit noftrum in- rura,C.dcfidcicommif dcGcBu.indicl.l.cumvi- 

tentum,&clarifllmc,cuinftitu(io conditionalis r<w,»«OTm/«<i«i</<»,conftituitdirTercntiam interl. 

przcedat prxlcgatum , non vero £ cont ra , quod fcquens quxftio, de lcgat.i.& di&am lcgem,cum 

cft maxt m c c ffi c a cix, v t fupra didhim rcmanct,& virum,quod lcx t fcquens , quando loquituf in i4 

colligttur cx glotTi» l.fil'tumfmu ff. qutmdo diet itg. donatione caufit mortis , di ct. 1. cum virura in 

ctdat,&PaulvbifuprM,&Rtm*nm fingul. 6-j2.mcip. pr«legatis,&ficin Q|£rum propofitum poteft 

fiu,qutdcondith,qui/kloquim.Vxid\xtncad\tm eft conftitui dirTerentia intcr dict. 1. Auia , & di&am 

•dpcreumdicta,&ad Dodores fic loquentcs, LTitia.vtiurequidcm,exdi<a.l.Titia,argui non 

nerortcnosdcdpiant,&ficip(c Roma.ibidicta pofiir.contradict l.Auia.Vclfccundo & meltus 

iuranolbrapronobisaIlegat,ficcadedarando,& didpoteft,quodintdict.I.Titia,ideo przlcga- 17 

pcrconfequcns,non obftabunt noftro intcntui tanonveniutinreftitutioncfiddcommifli.quo- 

&iuftitizGundiului,przfertimcum& nos lo- niam fic voluit tcftator, iubendo , quod hdci- 

quamur, quotics condirio eft cxprefle appofita commiflatius detrahcrct quartam & nomine 

in inftitutione.nonverotadtc, vtficceflctobic- quartz,&inquartaraprzdia przlegata imputa- 

aio,exRomanoibidcm collccta.conftituentis ret,vtpatet cx noftro tcxtuibi.vthzrcditatcm 

M diftorcntiam.an t tacitc vcl cxprcflc.conditio ap rctenra quarta parte fccundx & Proculx rcfti- 

pofitafijifler, vt duobus legatis eidenrpcrfonx tucrent,&ibircrpondiTitium (qui Titiuserac 

fecTis.coditionisrepctiuo induceretur.eoquod fidckommiflariusgrauatus reftitucrc) lcgata in- 

expreflumtuncplusopcratur.quamtacitum.vt tegra rctincrc dtbcrc , fcd in partera quartarn 

inpropofitumnoftruminquitTiraq.iwiVgiiiKro» importari oporterc duodecimam partem prz- 

mbialtbus,glof.-;.num.6sxum ftqMtntibm ahqutbut,8c diorum , &c Ecce crgo quomodo ex volunta- 

/j w*wi.8i.dedarat,quodttacitum,quoduccxpref- te tcftatoris przlegata capit ibi fidcicommiila- 

fumdicatur,&pcr conf<^uensreguU&<5ttfup«- rius graoatus reiuiucrc : ergo nihil contra no- 

D * ftrum 
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ftrum tntentum , fc d potius pro co , confideran- Ugttt. ftcundo , intelligcntis tupradidum regubra 

do.quod fi dcficerct voliitas hxc teftatoris. rcfti- procederc,quotiescunque conditio eft fauorabi- 

tueret vtiq; fiddcommiflarius prxlegatum , cum lis ei , cui apponitur , & rclihquitur przlegatum, 

portione hxreditatis.ficur &iri noftris iuribusj prouteft ilUcondiuo,fierit fuiiuru, quoniam 

conditio appofita in inft irutione ccnferur in p r c - pcr eam efficitur,vr adquirarur fi b i , w tki,& in dift. 

lcgato repctita.Nequc obftat ft quis dixerir.quod t.Auu. Hxc enim reftri&io , & Pauli declaratio, 

partcm quam ibi capit Tiriui illc mduU.Titu. iu • vltra quod veranoneft, vtpote, quia contraria 

rc hxrcditario non computa t in quartani , & ni- gen erala" difpol i 1 i oni d i i \ . I. Auia , & fimiliurn, & 

hilominus non reftiruit , quia rcfpondco , td cflej mcH.fin.§Jm.fF.dedoliexept.cxpre(le cft contra- 

X 8 co f q"od in illalegeTitia, ex voluntatc tcftato- riahuic declarationi , ibi cnim hzres , in d\£to §. 

ris capit quartam hxres ipfe, quocafuid ,quod. fin. ihftitutus fub conditione, volcbat omittere 

capitur iurc hxreditario,non computatur totum hxrcditatera , vt faluam tutelz a&ionem habc- 

inquartam,ficutcomputarurqubtiescontravo- ret,&voIebatitidemagnofcere legarum fibi ct- 

luntatem dcfuntffi,vt cx di<fta t. Tiria probatur iam rcli&um. Dubitarumquefuit,anpofler, & 

clari flimc , ibi adndtantibus , Barr. Pauf. & coro- refpondet tcx.conrra voluntatem petere , & ideo 

muniter Docrbrc$,& glofl^rc&cratV/fl LtJtftnnm, cxccptionem doli obftituram.Ih f quo qttidcm I J 

ffMlegemFukidum,&gUjf.magH4,vafic.c4terum, l. refpon(b,du6pOti(fima confiderari pofltint.vt 

filiut,quem,CJfdmUi* erctfcuneU,&glof mtgtu , verfic. Pauli reftri&o dcftruatur.Pnmo, quod conditio 

dtfitngue,ih dici.U um vtrum.&Mrt. m dtft. I. filim, & ibidem in inftttiitione pofita non erar fauorabi- 

inljnqumam, 6 oppofittone, i.punu, &ibi Kipdnu* lis hxrcdi , fedcontranapotius , auffcrebat enim 

mtro quddrdgeftmo qutnto , cum duobm Jequenttbm , & ci a&ioncm tutelx , proponione reftatoris alte- 

CarolusRuynus,hancprour rcperi eum allcga- rius prxdefundfi hetedis , vt conftat ex eodem 

cum,licetnondumvidi,hancdicentcmcommu- tcxtu,&nihiIominus, ip(amconditionera,pro ' 

nem : & id quod plus retnanet (bluta quaru cx bat textus ille,cenferi repctiram irt prejegato po- 

prxlegarismori rcftituitgrauatus, quoniam quo- ftea cidem heredi fa&o , quandoquidem inquic 

tiesaliquiddatut& legaturper tcifatorcsi inlo- tex.iJlecontravoluntatem pctere.fi omittat hp- 

cum quartx,etiam fi fit magis quam quarta, non rcditatcm & agnofeat legatum , vt (aluam tuje- 

tenctur illud reftituere,fccTcapit fibi , tx ttxtu ex~ \r afcbonem haberet: igirur ibi cft texr. cxprefluj, 

prejjb,m l.fi filtut quem b4bcntc,c.f«miluerctf.eo quod hoc modo cohfiderarus , contra Pauli declara- 

cenfetur tcftatorcfn vclle.quod habeattotum, tionem. Secundo contra Paulum , arguo fic: 

poftquam ibidcm prxlegatum conftituit .fecun- Tcftator appofuit iri inftirutione conditionem 

dum Paul. optime. inl. Mttrcttlm ,%.prtmo numtr.i. heredi etiam non fauorabilem ci ; eadem igitur 

fi.ud Trtbtl. fic Idquendo in terminis di<ft. L Titia, vidctnr mens in prelegato eidem heredi fado, 

qux fic intcllcdta , non efl contra noftram par- ctiam fi conditio non fit fauorabilis: quoniam 

tcm:pra-fertim,quoniam licct vcrum cifcr, u-jod eadem voluntas repctendi condirionem prxfu- 

lp t quando fidcicommiflum prxcedar , & poftea mitur durare in prxlcgito, qu^ in inftirotione: 

fequatur , pnclcg.iu ip(a non veniantin reftitu- imoomni maioritaterarionis,id vidctur proce- 

tione fideicommiifi ,exgbff.commurttter apptobdt*, derc , cum honorabiliorfir titulus inftitutionis, 

mUumvtrum,c.defidtUommtfiit,&mt. M*rctllm,§. quam legati. Igitur , fiin eo quod maiuseft, & 

io quidMmUbcru.H.ud Ttebdipet tex.ibi, tam cn | q-.ian- honorabilius.conditionemappofuit negariue& 

dotelUtoromniabdna,vclmaiorem bonorum prohibitiuc.prohibendo haberc hexcdttatem (1 

partcm in prxlcgatis confumplit, vcniuntindi- nonadimplerctconditionem;ergo,&inminus 

(Hndlein fideicommifli reftitutionem : qnoniam bonorabiii, & fic in preh-garo idem dicendum 

fucceduntin locumnortienis hxreditarix. Quo eft. Tcrtio, Pauli t rclinctio conuindtur , quia 24 

cafu,qualiacunquc(mrverbafideicommiflT,prx ipfe hoc fundamento probat fuam reftrictio- 

lcgara in fidckommiflb co^tii.cmur, licct alias ncm,fciUcet,quoddicx.LAuia,&fimilcsloquun- 

non ven i re t , fecun dum BtrtoZ& Doftoretmdstj.§. qui tur in conditione , fi erit fui iuris , & ramen idem 

iimlibtrufreuipuc Altxnn. numtro fecundo , & B*rtol. Paulusin didtal.Auia,inquit,in quacunque con 

lu]utdergo,Ufecundj,dcUgut.t.{i<.\\ihcY\nuuunricni ditionciderri cflcrigitur PauiuS ipfe fibi contra- 

cum i\tj<, tclatis fcquitur Iif. .tmonfthti centeftmo ft- riuseftreftrioiioniilli.indicraLLatinusper cum 

ptuage/imo qumto,t olumnaftiundu,\otu mme qturto. & propofit$& fupra relatf : item Paul. in eadem I. 

comraunitcrtcftaturDcc.r<»>/:i)4.»H>»f.i.vbihoc Latinusprofua.fcd nonvera reftridrionc.allc- 

U elcganter oftendir , quauis t prxlegatafacla fintj gat Lfedetfi fub condttione.ffutt htrcd.tnftitucnd. quam 

vtde cisad volumatcm fuam prflcgatarius faciar, non repcrii.nifl l.fubctndtmne,ff.debxrtdunfiftut.cx 

&communitCTetiamtcftaturglo(T.rfi/)t.rrrf>^< f quadcfumitPauI. coditiomm noh fauorabi- if 

kcrentt4,tit.f.p«rti.6. & Rolandus \' ullc. ccnfd ^.n. lcm inftituto.non cenferi rcpetium in fubftitu- 

2\-6- ui.hbr. 4. In prxfenti tamen panes fatentur riohe,fi non cxprcflc rcpetatur ; «|Uf quidem lex 

de hxreditate parurn fuperefle : ergo prxlegata non obft at noftro ptopofito , & upinioni, ac re- 

hxc veniunt cum hxrcditatc,tamquam pars eius^ gulx (upradtclx d.l.Auia,& fimtlium , tum quod 

n &liclcxTitia, pronobisficir. Nonoblfat |ct- le^ilJanilrildiflirrguitdcfaUorabili.vel notl fa- 

iam noftrxcommudi regulx, acconclufionidi- uorabtliconditione , tum ctiam, quia f illa lcx z6 

ftx legis Auia, & fimtlium , di£him quoddam fubconditione,loouiturin quxftionCjaricon- 

ViiiliCz(k.mteg*lMmuUrgm,mnHrofecun^,de ditioappoft«aininftitutionc,ccnfcatur repcriu 

infub- 
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in fubftituttoiie, quod eft diuerfum a noftro pro prout in propofito id eflc fadtum,omnes partcs a^ 
pofi t o,in quo loquimur in conditione appofita fi r m arunt, & fic intelligcns di&a D. Maria repn- 
in inftitauone & repctcnda in augmento hxre- diauit hzrcditatcm , & acceptauit przlegatum , 
dicatis vni cx.hxredibus relicto ; quod aduerfa quodfaccrcnon potuit, quoniam contra volun- 
par$prxIegatumvocac,quxquidemraultumin- tatempctiit, aicproinde obftac ei exceptio doli, 
terfcdifferunt, vt pacctcxrationcad L illamfub tx<Ll.jm.$.fi;fftUdohex(tp.cpiic{itcxtus expreflus 
con di 1 10 n c pi o pot ua , pa laf.in Llitit imperator, n. contra prxdictam caurelam , qua ipfa Maria vfa 
jy 43'deUgat.u6c fquoniara rcgularcid cft,vt non cft repudiando hc.rcditatem & acceptando pre,- 
cenfeatur repetita conditio mftiturionis infub- legatum,&tteftatorindubioinminusquampofii 
fhtucionc,i>r/«f«« Doiiertbm m dttl. L fub (onditio- fibile cft, ccofctut vellc grauarc hzrcdem fecun- 
nt.&ptrAntonutm Gotn. tomo i.tapit. \2jui.}7.&%o. dum Aymon. Crauetta,r«j/r/. /a.».}. vbiampliat, 
*8 cotquod diuerfitas perfbnarum.irapedit repcti- ctiara li alias legatum fic inuabdum, vt ptrtundtm 
tioncm qualicatis , etiam fi adeflet dictio aliqua A]/men.unfi.i49Jt.ij.&confi.i6j.n.i4. &ctmfi. 187. 
rc^iti\iz > JuundtmSo(ultMt.(onfd.7inu.i'j.&\i. ».;.&prohacetiamprimacohiecluraraciunt ad 
w/«./.quodfecusirinoftrocafu, vbinon agimuS du&aperCapram , vvt fitpra numtrt tf.diccnccm, 
dc diuerfitate pcrfonarum fcd cum eadcmmct quo J legatorura qdanritas magtia reli&a pcr 
perfbna,&lri infUtutione &prxlcgato,& ideo partem in tcftamento, facic cenferi , quod 
nimirum (1 dicta dirferentia iufte conftituta fit. conditio,fifineliberis deceflerir.pofita >n prin- 
Item,quiaconditio nubcndi hzredes inter fc.fa- cipio teftaroenti, cenfeatut iri fequentibus repc- 
uorabuiseft vnicuiqiie,&ficprolatum eft ipfarri tita,& hac tdecaufactiarri vbialiasrepctitiocon *4 
Mariam fi Gundifaluo cohxredi nuberet,fauore ditionis non eflet facienda,fieri debcrct, quotics 
«usManzerat,eoquodGundifaluus crat nobi- bmhiabona, vclmaiorparseoriim in przlegato 
lis,itcm,& acbuircbat przlcgatum hoc, &fi nihi> confurriarctur,y« undum Soc'm.iuntor.dicl^onfi.144. 
oteft Gundiialub dicta Pauli Caftrenfis diftri- u.44 t .voUt.}.&Botnumdt(tfionti2o.n r&hacj- ca- 3S 
£cio,ficu t ncquc obeft confideratib troolz tnd.l. dcm ratione prziegata vcniunt in reftitutibne fl- 
Auia in fint, dutri ipfam legem Auia , rcftringere dcicommiffi.quamuis alias nori venixcatjxtixm ' 
vult,vt^rocedat,quotiesconditiocftappofuah^ finguL&vnictm Lquidtrgo,la j.de Uga.t.vtibi Bart. 
redi i n iuerfali, fecus fi vni cx Cohxrcdibus ; narn notat,& idtm Bart.&aUjrtdati ptr iiantuam dt conie- 
tp ^idcfaixptc(lecontr*tcx4ndJ.fi.§.fi.{}.dtdolitM- QurHvUim.voUtnt.lib.yjap.j.nu.p & CtphaUutonfi. 
ttp. vbi lilia fub conditionc inftituta cohzredcs 2jo.n.6.&j6.Ttbtrmt Duianm rtffiohfi $:n.}i.voUtm. .- 
habebat.&riibilominusibiprdbatur noftracori i.& Deci.confi.i^a.colum.j.vbihantcommunem tefia- 
clufio:crgo tcx.ilJe contra Iroolam eft exprcffus, iur tpihianem, & Grtgor.Lopex, m Lfi verbo,L htrtnita, 
& fic eius opinid reijcienda efUmb & glpf. d. I. cu ttt.jfart.6.&Roldnd.Vallt. confi.}4,nJi.& 22. hb. 4. 
' 30 fenmt,ic ibi vzulffM condt. inftii. in quiun t, tunc j ftquitur Aymon in repttitiont Rubrita deUgat. U1.29.& 
i n przlegato cerifert repctitam condition c in iri- n . 3 jmpUat, Decm in diito confi. 1 > 4 . c t u m | fi libera 3 f 
ftitutione appofitaro quotics prxlegatarius infti- iroluritas difponcndt dc prxlcgatis lcgatartb rc. 
tut 9 fuit hzrcs cum alio, ficut ln propofiro noftrb linqueretur per teflatdrero ipfum. Et nzc pro pri 
c&tingit,&eXnoftra&denorriinationeverbi,prz roaconieclura,przfertim cum hic apud primos 
legaium,ficdeccrpirur. Item;quiadato,fcd non inftitutos fueririt dicxaprxlcgata.Neque hictra- 
conccflb , qubd dcclaratio Imolz cflet vera, iplc- ctcmus de fideicoromifro,fedde amiffione.ratio- 
mct Imolareftridionem fuam & declarationem nc rion implctz voluntatis, quo cafu ceffant dt- 
procedere inquit,nifi cx conic&urata meate dtf cta per Cephalum vbi fitpjt.fl.cum 6.ftquenttbut. 
poncntisaliudapparcar^uod&rcfertac fcqut- Secundaconiccluracft,tquoties przlegatum 37 
tur Angtl.dc Gambcllio. mtradattt de ttfiamtntu , &fecuridum rclidtumeidem pcribnzfadtumpo 
31 glof. k%m.o.& to.vokuy.traSd. DoSorttm, irobid t tcftaliquid operariabfquecorrcdione.rr^f Cor 
quidem gerieralecft. vtcx verofimili mente te- neum,vbifupJueraE.& Partfium(onfiL2ji.46.volum. 
ftatoris inducatur conditionis rcpctitio^rcK/ af- 4. m propofitO vero cxpriroitur in lcgato, quod 
fimat PauL Cafi.itnfi. ^\o.n.6.vd.i.& BtntdUim Ca- in inffitutione noo erat cxprcffum , nequc pioui- 
pra.confi.6.n.%.9.& 11.& Molt.plunncfiTenidepnmo- fu fciliccc j dcriliis hzreduro :itcm, dc vinculo& 
gtniiillifpan.hb.t.c. 6.n.2j.An:.Ru!>. confi.V.per totuw. aliis,ncque per repetitionc induciturcorrcdio: 
Socfn.lunu>.confi./4a.n.iQ-vol.j.& Burg.dc fjv, (dfi.z. ergoccnfetur repetita conditio, przfcrtim cum 
n.7?-cum duobutfiquenttb.lt. 1. Quas conicdturas 1:1 p)eniuSfitprxlegatum,eoquodprzcipuum rclin 
prxfentireferam,edquddmultxexeisiri pwfen quicur Mariz, inftitutio veroei,& Gundifaluo ; 
tinoftrocafu verificaOtur. . . contrahennbus inuicero roatnmonium. 

Primaq; harum conieczurarum cft,quotics Tertia vero eft conicdura , quonram cum iri 
dprzlcgatumpurumremarieret,nequeineoin- claufulainftuurionis hzredis, teftatbr mari ura 
31 telligcreturt repetitam efle conditioncra iftfti- prouifcrit didz Dominz Marizde Almaraz ; , 
tutidnis, cohzres alius rcmaneret abfq*, bonis videlicet didum Gundifalimm , & Gundi- 
ptqtcr kgitimaro iure fibi debium , puta,quia fatuo nolcnce. prouiticei alcerum rriaritum, qui 
ptxlegatario cohZrediomnia bona vel roaiorem effcdcbcrct ccrifobrinus teftatdris,& dc farriilia; 
partemeorumteftatorprzlegaret,&ficalterhz- delos Aimarazes, vr eorum familia conferuarc- , 
res paucarecipcret, prout colligitur ex traditis vu,icM,q}iefekamtndeAlmarai quibus t verbis }8 
per Corncum.fw/f.t o r.to«v<' H.&ftqutntibw,lib. u tcnfetur,vclie tcftatorem farmliam conferriaridi; 
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vtprobatur ix rtx.w l.cumfilMfjm.§.pjter,dclcg. 1. in(ututiontsappofita,&ad conditioncm , quod 

tbi,ntpoti weo plm rributs m botmm nmmis mti.&tx vocatur dc Almaraz,dum dicit,^«< lodjatlmas pr9 

ttx.in \fi.ff.dtoper.pub.tbtfiommu proprij tu.fcribtndv. pinquo mio ton \4stmM<muj4ittb4s)Vo^^ci\vct\ 

ijl ttt*in ttxjni.vxortmff. dt nunumifiu tefimcnlo , iuffit tcftator,qued filia di&orum Gundifaiui & 

tbt,mmtnp4trum4tm,&inlfili4,§.Ttti4,tbi,nomrn Marixheredumnuberedcbcret cum homincdf 

imptfuu t detond.&demonfir.8c in daufulaprxlega:i axfaaiilix,de los Almarazcs, vtiam didtum cft, 

didx D Marix fa&.inquit tcftator,quod fihus c inquit ipfc teftaior.quod fic criam filia dcfeccrir, 

iusmaiorhxrcdet contcntaindidtaclaufulapr^ qaoddi&um prxlegatum dcucniat &in cofuc- 

legati,& dcficiente filio mafculo,filia, dum tame cedat propinquior confanguineus teftatoris , & 

nubatcum propinquiori fuo conlanguinco, & a Jdit,«?/! l.u conditionesja dh luc.Scin d.claufulanul 

fic lemp*er teftator habuit rcipedtum ad condirio lx alix adiunt conditioncs,in quibus hxc verba 

ncmintnftitutioneappofiram.idquctribus mo- ferificaripoflinr,coquodin ca noniubct ncquc 

dj$:Primo,prxfuppolitadic}a conditionequod difponit.quod filius habit* exdidomatrimonio 

dicxaMarianuberet cuin ditfto Gundifaluoibi- Gundiialui&D.Marixdc Alma. nubercdebcret 

demfignato, itavtdciftomatrimonio volunta- campropinqaotcftatoris.fcdtantudidtininfti- 

ti fux conformi fenfir teftator in dicia daufula turionisdaufula.quodobediensdidx conditio- 

39 prx voluntaicnam t pcrfona cxtrinlcca nunqua ni nubat,fi mafcufttf fuerit,cutn (bbrina tcftato- 
fubintclligitur,Wfjfrfx./«/y»tf4y?^i»/4nw,/4i»<^w4, ris, & fi fcemina cumfobrinotcftatori$,&quod 
$.Cbrjfogtmtu,ff.de vtrborum obltgat.Sc fic filii,dc qui voccntur dc Almaraz,& ad hanc conditionc vt- 
bustdhtor mtcllcxit in dic^clau(uUlegati,fue fumcftteftatorem fe rcfcrrc, irl difta ctauiula, 
rtint procrcadi ab ipfis Gundifaluo & Maria, pro quandoquidcm ad alias refcrri non potcft, quam 
urinclaufulainftirutionis vifum crar, cos inuicc { infemsindi&amftitutionc.&pcrconfcqucsde- 
nubcrc.Sccundo,quia teftator prouifit in daufu bcnt habcri pt o cxprcftis:namtdifpofiti©,quc. in 
la pixIcgati,quod (1 non habcVet fibbs mafculos vno tantum cafu vcrificari potcft.habctur pro ccr 
fcdfiliam;filiahec,vtbona prdcgati habcrc pof ta,acfideiHain/jpccic & nominacim mentto fa- 
fct.nnbcrctcumpropinqutori confitnguincoex 6tAcScx,vtl.fundr ,quHoc4tw>2 r dtfitnd.mfi.cepb. 
di<5ta familia dc Almaraz, dc qua crat ip(e tefta* f<wyfl.?/.*.2#.prxfertimattentis verbis ifm, conlas 
tor,vtconftat,ibi,(7««/o«i^4c/ major propinquo mto, tondtaontsja iicbas, vt fup.in8.coniccturaIatius 
quo atrenro , non folum in di&a claufula tcftator pondcrabimus. 

voluit.rcpcriracfiedonationcm nubcndi in inlti Quarta itidcconic£turacxfupradi(5b"sdcccr- 0 

tutioncappo(ita,iubcndo filio di6ti matrimonij pirur,quandoquidcidcntitas rationis repetendi 

fucccdcrcinbonisillis,vciu&fimuladicdadi6U antecedentisinfequentifubeft,quo fcafuinda- 4* 

vocatione filix in maiculi dcfcctfi confirmauit& dtur rcpetitio conditionis, vt benc confidcrauic 

tatificauit dicta coditionc, quandoquidc teftator Daldus confit.t$j.n.i.vol.s. & quod fit eadem rario , 

no fe contentu oftcndit, quod matrimoniu adim cx fupra proxima patct conicd ura. 
pIcre-urintcrGundi(aluum& Mariam, verum Quintacftetiamconicftura,fdlicet,quoniat 

etiam voluit,quod corum filia, vt poflet ditffa h^ cum voluntas contcdurata tcftatoris debeat fu- 

rcdarcbona,c(fet(ubcondirionc,vt& ip(a tcne- micxaiiquibusinteftamento cxpreifis, vtmquit 

rcturnubcre virocxfamiliaip(iustcftatoris,&fic $6(m.luntortonft.\4un.2i.vol.2.&m(onfi.io7.r.tf. 

non (b ! um voluit repctcredidram conditionem tw/.t.&arbitrioboni vtri(hoccftiudids^rchnqui 

in prxlcgaro, verum & confirmarc cam, & dccla- tur.quxt fit ftifhcicns conicct ura.qui quidemiu- 44 

rarc, voluntatem hanc fuam eftcexgeminatiuts dexexpcrfonis.caufifqucconftmictcam./romrf* 

vcrbispcrcum prolatis.4r^«w«:w ttx.inl.1-ff.de0> tundfsottu .lunitr. dtllo tonfi. 1 4 /.». i «\ Etin inftiru- 

dilt. 4di3o,tol 2.vnfit.fedftatndum,Ai i toUendddubii4- tione voluit hos cohxredcs in fimul nubcrc,& in 

tionisgratij, bis id dixifte,nc qua dubitatio fupcr- fuper voluit bona fua in familia confcruari.vt di- 

40 cflct cum aliis: quandofautem cx voluntate non ct u m cft,& probatur ex late diclis per Molinam 

(olumcxprclla, vtin noftro cala, (cdctiam prx- deprimogeniuJtbprimo^4p.f.n.4.&lib.2.capj4.n.}-. 

fumptacolligiturvoluiftefaccTcrepetirionem.fit 6'fc<jumttbtu,B go hxc tfl dar j conicftura rcpc- 

rcpctitio ctiam dclcgatoad lcgawm, & etiam in ritionis in prxlcgato, vt apparet cx SocinJifto ton 

aliiscafibus non intelligerctur fadta, (ecunduin fi.i4t.n.i6.&ctnjt.+Jt.f.vol.i.lit hacdccauia.ncfa 

Hzn inLseia %.C4U,defundomfir.vbtpTohocaUtg*tl. miliaperint^urTitfiliam Marix cum propinquo 

J«/iio Paul.&ml cumferumff.de tondk. &demonfl.& teftatoris nubcredcbcre.vtbona prxlcgati adqut 

idemftrmat Alex.confH.47.n.yvol.<c.S<, Aymon Cra- rcret.&cxvnaparticulatcftamcnti aliadcdarar 

uctta, mttr daipon cs Ftdemontanas , mqutdam Rt. tur,nequeeft ccnfcndum, tcftatorcmvcUcma- 

fponf.numeroit. fol. no- vbi plurcs rcfcrt ,quod tarc fnam voluntatem. 
in rcpctitione fadcnda cft obfcruanda prxci- Scxta, & non minusfingnlarisconic&ura 

■ puemensdi(poncntis,etiamcontraregulas iuris dcfumitut aiuread inducendam rcpctitioncm, 

ad repctitionem pertincntes, quibus addcndus fcihcet, quod f fi tcftatordc hoc fuiftct interro- 4/ 

cfrDcd\istonfil.4io.n.4.&f.&MolinM.i.dtpri- gatus, idcm rcfpoodifler,quo cafu proexpreflb 

ffi«^m.f.^ii.2j.plurcsrefcrcns:maxiinc l cumidcK habcmr, fetundHmgloff. fin. tn fmt, vbique approba- 

prcftc voluerit teftator in prxfcnti. Tcrtto id etia tam,m l. taltpaclum ^ fm.<f dcpaciu.nttat Marum So- 

apparct«xprcftc,quoniamindi6taprxlcgaticlau cin,vbifupra,nu.26. Idquc exdipradidtis fumitur, 

fularcfcrtfcadconditioncmnubendiinclaufula & quoad inuocatur ; nam t minus a teftarote 46 

% , dilcftua 
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dueciusnorjdebetpfxforimagis culefto.rtWni ^Ma.SottftAunMxmf.^.n.fo.&ftqmtAm.fobi. f- 

Lg. Tuhlm, § • fin. &m nttdnrDetiores, ff. de condt. & vbi ailcgat aiain Rom in.confil. +%o. wapu , tn tafit 

\y dtmonjl.Sc cx t ordine inftitutionis & fubftitutio- frtpofita ttnfultatitnis n. 8. dkentcm idem .quando 

niscognofrimrafredioteftatoris,t* ditialtg. Pu- nullaratio adcft,quaremagisad vnum.quam ad 

bUm,f.t&'toiDtfant,&Stcin.{unitTctnfilst\)ijm- aliumcafumrcferndebcat,prout ibinon adcft, 

mtrt I. roiu. t. LquotitsffJt vfufruB. tit.gtmrati, qux fed poti* mditat ratio xqUalitatis,cum ambo ifti, 

confideratio fumirur cx eodem Socin. diftt ttnfii Gundifaluus, fcilicct,& Maria fint inftituti hxrc- 

ft /4/.n.i7- Non enimtdebetefte mclroris condi- des in eadcm daufula, & iuftum, vtarabo inter 

tionis minus dilcdus, qua magis diledus, rt cui- fe contrahant matrimonium, & qui cos aequalcs 

tetur omnino abfurd u m , ftcundstm Rumum,confilto fccit, & in bonis ctia cenfetur vclle xqualcs fieri. 
5/. n.io-rolu.t. Scdin inftitutionc primo nomina- Odaua&finalis conieduraeft.quar potius cx- 

45 tuseftGundilaluuspriraoque tnominatus ccn- prefladifpofitio vocari poteft, frilicct,hxc qux 

fccur magis dilcdus, /. Pubim.ff. dt condmon. & dt colligitur ex verbis conftitutis in fine claulu I Jt 

monfi.l.fi vuta matrt, CJe bonu mattrjpttmt ptr Maf- ptx\^iUAbi^intvukvemngun*bfd,esmiTvluntad t 

uerdumjtomo iJcprtbutstrtxlufiem fy.lti & Gundi- qut h ajatl mat prtpinqm mto.ttn Us ctndicionts J4 dt- 

faluuscrarpropinquiortcftatoris,adcuius vtili- d>4*,ponderando ex vna panedidionemillam, 

tatem ccnfctur tcftatorem habuiflc maiorcm af- vel potiustaduerbium,7<*,Latine,M»i,qua: quide $S 

S° fedionemtimo,& tid propinquiorem cenfe- denotatantiquarumconditionumappofitionc, 

tur totam affcdionem dircxifle, ex ttxttt tn Sfiplu- multo antca prseceden tiu, videlicet in inftitutio- 



res,inftttut. de legit. agn.futttff.ltg. i.S.fiduo,ff.dt nehxredu,quemadmoduradcdidione, oUm,& 

teg. mtrtbm,UgMaredesmet. %.fin. ff. ad TrtbtU. nttat dudum.dki k>lct,& fic tdidtio,»4w;,cll didio com- f 6 

Deci. ctn/Stt iJtum. 5. Igitur abfurdum cflet dicere pletiua,& non reddit rem dubiam,/fc*»d«j» Bald. 

quodproximiorfcdiledior,quicft Gjndifalu*. mLfin.n.^. infint,Codu.decdictoDm AdeutoiUn. & 

volcnlqueimplcreconditioncm.rcmanerctillu- fignificattriatcmporaipr^fcnsjfaliccr^pr^teritu, 

fus,&inobcdicns,&minusdiladus;&remotior, &futurum, vtptrBald.l.i.§.hoc autemxolu.ijenoui 

proutcftMaria,rcmaneretcum meliori bonoru operununm.Sti ficinprcfenti fignificatconditio- 

parte.fi repctitioconditionis non eflltfatienda, ncsiam prxtcritasininftitutioneappofitas,&pr; 

proutinfimiliarguit Socin. Iunior.ron/i. 144.»«. fcntcsnominationesin daufula przicgari dcdu- 

fl )o.^ > }/.w/.).vbi» > /($.inquit,obtcuitanduabfiir- das,vtin futurumoblcruenttir,&ficinqnit Bal- 

dum rcpetendam efle conditionem, praefcnim d\\%tnLCelfusffJcvfuc4pto.& tnleg.i ff.de aqua .juoti. 

vbinifireperitiofierct,proximiorcflct dctcrioris & ajliua. Sc c{t tcxtus ini. tenjit. Codtt. vcrfuulo, 

conditionis, quam remoiior,/rt«n<frm Curt lunio. tmnem utm cvnjhtutunem, ibt Cmm , & alu,quod t Sf 

ttnfil.U4sn.\o.&Gratumctnfi.\u.n.24 r .tumftqutmi. haccdiao,i4»i,dcnoratpcrfcaioneadus,&con- 

l.i.Rumumionfi.12*. n.+.Li Itcm,quia fi rcpctitio tinuationcm, vt &inpaffionc Dominica,cum 

hxcnoncfletfacicnda,facilitcrvoluntas tcftato- iamfcrofadumefllr.&licquod tcftator in prx- 

ris inutilis rcdderctur,rcpudiando hxrcditatcm , fcnti adum cxptum in inftitutione.perficctc vo- 

&acccptandoprxlcgatum,&contrarictas rcliil- luitin przIcgato,&continuarc ibidcmdilpofita, 

tarctintcftamcnto,ctiam quod dum voluit te- ponderandoctiamexaltcraparrcdidioncrailll, 

ftatorinijsbonisprxlcgati familiamfua confcr <f«b«.quxquidcmtdi&iofigmficar,ante dida, st 

uare,contradomatrimoniointerGundifaluum &fupradida, vndeadprxcedentia fe rcfcrt, fc- 

& Mariam,& propinquos fuos,fo!aipfaMaria cundumBarttlum,leg.i.$.antepcnulM. 2.ff. de ptfiuUn. 

fibihaberctnubcndocxtra familiam tcftatoris, tcnditcnim ad confirmationcm prxdidorum, 

& fic quod vna viadifpofitum ciat,alia fubtcrfu- fttundum Dtcuonfilio \ft.ttlu.^ets,rtferendo Sotm. 

51 giis&cautclispcrirct.&tadcuitandam cautcla, lu>iiar.ionji.i++.nu.}j.volu.j.[>rx{ccitm luncii di- 

rcpctino cft facicnda, vt inquit Sttitt. luniortuSo dione illa , tam, ita quod didioncs hx,jx dunts. 

«n/i.i44.»./7.Etquisdubitat,quinfitcftator ef- quafififuprafcriptasdiccrcttcftator, rcfcruntur 

fetinterrogatus,anvcllct,quod Maria poftctao nonfolumadca,quxin proximoprxccdcntcca 

ceptarc prxtcgati bona & rcpudiarc hxredita- pitulocontincremur,lcd&ctiamadaliafi com- 

tcmnubcndoctiamaJij.quamGundifaluo.rcfpo modcpotcft.prouthiccommodiftlmc rcfctutur 

deretvtique nollc, fedquodrcpctitioconditio- adconditioncsininftitutioncappofitas.Itanotae 

nis fieret, & fic pro exprcfla cft habcnda. Bar.i»<ftVro§ anttpt. & Dcci.«w.}77"-/.vbi,quod 

Scptima etiam datur conicdura,fcilicet.ratio. t vcrba lccundQ ordinc fupradidu , fadut repeti- 

t , ncxqualitatis feruand^rationctcuius cenfcndu tionc vcrboru omniu qiic (iip. didafunr,i*r &per 

cftrcpcritioncmvcllcficritcftatorcm.fccimdum rar^on.\.n.i2o.ctn.t.&ttn.\8ji.i.&ttn.7i.n.7.Ub.^. 

Arctin.<o»/il/frff/>ejf»«»,qucmrcfert&fequitur Gt±dXon.!j.ni6,Dtci.con.\S2.n.j.&+4jrien.i2j.tt. 

Maria.&Sodn.Iunior^o»/f.7i.».7.w/.3.c>R.uy- ^,&Bar Socm.con.2 4 m.i 4. voi\.Scidcotcx natura $ t 

nusconjtli.i)s.n.20.vtlu.2.vbi, quodconditioap- horuvcrboru,/4/nd>4/, qualitasmafculinitatisin 

pofiuinpcrfona vnius filij ccnfctur in perfona primafiibftitutioncappofitaccfeturinfcquctere 

alteriusrcpcuta,cxdidapr?fumptioncsqualita- pctita,/et«/«itfw Curti.luni.ctnfi \$s.n.i\.&GabTiel. 

tisfcniandc-.intcrcos: crgoafortiori inpcrfona inhb.j.cemmuntttmtpinionumfutrum, tttu.de ttfia- 

ja. vnius & ciufilem,& fictliudcnte verifimili tcfta- tnent. contlufio. 10. nume.\4. & tttrumjn libr. G.tttu. 

iorismcntcconditioappofitainvnocapitc,ccn- deverberum figmficu. cmtlufit. 6. mmtrt 112. cum 

fcturinaJioicpctita,fecundumOldradum, tonfu ftqtun. Cumquc ad prxccdcntesconditiones f« 

ufer« 



40 Alphonfi de Azeiiedo* 

rcftrattcflarorinprxlcgaticiaulula^cftpetinde, D.MariamdeAlmaraz, & ficcjan/Iimecohfi^c 

acii omnescasrcpctcrct cum fuis qualitaribus, cas tanquam hxrcdem pcrcephTe; aliter cnini 

Ttvltiradiftosinquit R.oUnd. ctr,fi.^.ntme.p.& nonvtercturtcftator verbisilUs,/c butluan, qux 

61 )t.ttbr. 4.hanccommunem uiccns .-nam |in fcri adalium, quam hxredcm non poflunt rcierri, 
ptura rcfcrcntcdiciturcontineri, quicquidcon- quandoquidcra ca vxor tcfUtoris reripere dc- 
tineturin faiptura.veldaufulaadquamfitreU- beatadiftaDonnaMaria,tanqiiamab harrcde, 
rio, txUg.ajfetoto,fdtbart4Linfta.Bm.lJ.fjUrtcep. poftea mortua teftatoris lpfiusvxore. adipfam 
& l.fi quit ftruum,%.Jm. nu.f. dtUg4j.AbbxonfiUo *8. Donnam Mariam rcuerfurx erant , vt ad bxre- 
n.jj\bj.& confilic aJihro uSiUtan. tonfilio 6%. mL f. dcm : nam lcgatanus non poteft propria autho- 

6 2 Ub. \. Dttim (tnfit. 4 ; nu .4 . & | reiatiuum debct in- ritatc capcre rem legatam , fed a manu hxrcdis , 
tclligtrcfpedhifubftantixaftus & oraniumettts Itg.rumdidubium.Codu.dtUg.&i f verbo ft btulua, 
qualuatum,/. dei%»,%Jtjt4tor,ff.de4umen. &cuu. quod fignificet de re habita antca abillo, ad 
Itg. Ajmon(on(Ut0 47J*ume. 4 & fic folctdici, quod qucm dtreucrfa, cit tcxrus tn Ug.fi vnqtum,wbo, 
tanu eft vis in termino referentc.quanta in eo ad rtutttdtur, Codtc.de reuo. dona. cx quibus decerpi. 
quam fit rclario, tx dtih ttg. ajft toto, & ifiprm, ff. tur cUrijTime, rclicU in fccunda prxlegati dau- 
fiUtto mdtrim. Ex quibus refultat clara voluntas fuUcftepotiusaugmcntum porriOnis hxredita- 
tcftatoris, rcpetendi conditidnes appofitas in rix,&nonprxlcgatum. IniUturio fautem hx- 
daufula inftitutionis ad claufuUm prxlcgati, redis,&augmentumhxreditatis eidcm fa&um, 
iiem, & nominationes, & vocationes fa&asin vna&eaderaresiudicatur,nonautcmdux,Mrx- 
dicla fccunda claufula prxlcgati , non altcrare u textttm in Ug. 4-.ff.de ittrtdot. tbt: Inatmentum vi- 
conditioncm nubendiGundifaluum& Mariam deturdotu,non4h4dot,quem4dmodumfiquidallituio- 
in inftitutionis cUufula appofita, fcd pdtiuseam ne acafiiffet , &ad idemeft tcxtus m Ug. mttr foct- 
confirmare, approbarc,&vdidafe,cumtchdant ntmi6. §. cnmtnttr, ff.de p4Cl.douti.Ai,ntcftp4t4- 
adimplcmentum&exccutioncmdi&xeonditio bttttrpertto dotit Mtumenu , uuft dju , vbi proba- 
riis.ad quam fcmpcr tcftator rcfpccxum habuit, tur,quod| adeoaugmentumeft vnum.&idem 6 *> 
& in hoc cafu vocationcs dic"tx non vocantur cum primo, quod hon poteft feparari vnurn 
nouxconditionis,prxfertimcumonusnoncon abaltcro^&ibigiofvcrbby^jrjmr, plura addu- 
tineant, fcd Iimitationcm & modcrarioncm, rc- cit, vndc \ difpofitum in principali , intdligitnr 6 ? 
liftorum, tteftin noftro cafu, & difpofirione, etiam in augmento difpofitum.rr jn Ug. ttumi. 
vbiin rdiflisadimpletacondirioncmatrimonii, CMiurtdottjbi,ttetumidquod dddiumtnh (auft tn 
iubcttcftatorillahaberefiliummaiorcra fuum, dotem ddtum tft.udtm ratumerepeutur. Vndedicc- 
vtinterministradit Decius (onfiiio tij. aLas igo. bat Bald.ibi,quod t a&usfccundarius rcgulatur g 9 
nume./t ( .?nficuU,nonobftat,quedinjecund4donjtione, aprimitiuo, &intcrminis, quod t augmcntum <9 

63 vbitenct.quandot nouxconditionescontincnt eiteiufdcra naturx,cuius eft alia porrio hxredi- 
modificationemUmitarioncmreirdi&x in lcga taris.cuiacaddt.traditlafbniff /.f«m fihofamtl.n. 
ti*.nonimpeditur repetitio, prxferrim, quod hx i^.fot.jg.deUgat.prime. Si igiturvnum &idem efl 
daufuU.dcquarumagimusintellecru.nonpoC- inftitutio,&augmentum inftitutionis ex fupra- 
funt Vocari claufulx inftiturionis, & prxlcgati , dictis.non folum ccnfctur repetita condirio ad- 
fcd potius inftitutionis hxrcdiratis, & cius au- iccta inftitutioni in augmento, fedvere.& pro- 
gmcntum.quoniam cum in inftitutoneteftator prieineft ipfi augraento, quemadraodum ineft 
inftitucrit hxredcsdidcosGundifaluum & Mari- inftitutioni.cum fit vnum,& idem,non diuctfx, 
amxqualibusportionibus fub conditione dida ncquefcparatxres}augmentum enim,vt exdi- 
nubendi.per claufuiam fccundam, augmcntauit cttspatet,eft vnnm & idem cum prindpali, cui 
partcmhsLcditariamdi&x Marixinrcbus con- adi/dtur&ciufdcm quahtatis & naturx, & con- 
tentisin ea,&fic fccit cos hxredcs in xqualibus fequentcrnonpoteftditiidi hxreditatis aditio > 
portionibus , prout multoties fir , vt m y &fiex ita, vt augmemum acceptetur, augmenratuni 
dijpjrtbut,mfii.depttpil. cum dttk, Et quod itafit, verorcpudietunnonenimpotefthxreditatisadi 
patcr,ex tota cUufulaaugmenr: huius abaducrfa tiodioidi,nequeficriproparte, imxul.t.&e.ff. de 
partc prejcgatura Uuncupati, & prxcipue, ibi, acqttir. hxrtd. &fubditi.^.nxc vcrba: Scd fiquis 
tftas qujtro piKiu quteroj ts mi volunud Uf herede mifo cx pluribus partibus in dufdem hxrcditate irt- 
brma, & itcrum.ibi,/ queafii bartdefit bijo major. vbi ftiturus fit.non poteft, quafijam partcs rcpudia- 
tcftator fempcr vfus eft diftis vcrbis, \mtde, qux rc, & quafdam agnofcere : & dato fiac vcritatis 
proprieadritulum prxccdentis inftitutionis re- prxiudicio,qttodaugmenturahoccfIet& t dici 7° 
rcruntur,cumhfresdicatur ab hxreditate, iux- ponetprxlcgatum^quoticsdemaiori parte hxre 

U textam tn Ug.fi Titiutexparte, 9 4. de Ugat.j. Maxi- di tatis, vt h i c cft, habetur ptoporrion e hxrcdita- 

mc rcferendo Jicu vcrba, btrede, ad candcm- ria,Tt proba t u r in Lqtf.d ergo 2 g .m ftnaUbtu verbu.de 

metperfonam,iantproherede inftirutam. Prc- Ug.^jbt, vtlunutu r.utone hgatoru tilto dentgjbttur ti . 

terca, quod hocfit augracntum hereditatis,cla- qainonagnmt hare4tuttm,ttadit optime Iaf.t» / ft- 

rius conftat cx diifta clauful j, ibi.fe biulujn j mi fo- MpMttr, mt.lj. de Ugjt. vbi cx aliis.ait.huiufmodi 

brau Donn4 *i4ri4,deAtnur4<.cenl4dub4 mi (aft t prxlegata maioris parris hereditatis haberi pfo 

vbiinquir, quod de ccrtis cx di&is rcbus con- porrionchxreditaria,&idetenetoptimeNattafli 

tcntis tO diifia daufuU gaudeat tcftatoris vxor addttto.j.adionJil.iS.Alex mvol i.vlt plurarcfert tenen 

dum viucrct, & ea raertua, rcdcant ad ditiam tes htnc opmtontm.qm ornnmo tft vuUnjju, &Rumut, 

confiU 
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.vbi&- iuncta,ncqucfilijipfifuerut vocari ad hcrcdiute 
(kwnnmim,prouta^itDtt$.mfiLijsJi.t.vtrfic.& ininftiturionisclaufula,ncqucinabquo contra- ^ 
*lttriuiJtoiMiindecif.iojuOtttn.9.&mfaAjmn uenerintvoluntatitcftatoris,nonvideturiultum 
Cr4M**»rubrMltg.tM.i9.foU6oM\c tt x r^icra i cxcludcreeosabonisprsclegati: Quoniam huic 
71 quidcrga cil cxnrcllus m nolho cjfu ,quodpk"ht obiectiom refpondco pnmo, quod filijijdictx 
rcpudiarioncnacrediuris, quamuisin candadfit Mari£n6 funtilli,quos tcftator m przlegati clau 
conditio, non poflunt peti pradcgata maioris fuUvocauit:quoniacumprimotclutorinclau- 
partis haefeditaris, quia tunc habentur pro por- fula inftitutionis ipfi Mariacappofucrit conditio- 
rionehzrcdiuria.quod&ibinout glofl! vcrbo nem,&guuamcnnubcndicum dictoGundifal*. 
tW, cuius vcrbafunt: Diuifent, (cilicet, non uo,&hociuflcrittcftalorantequam tracuflctdc 
Qmnia,fcdmaiorcmpanem,aliabona indiuifa di&opreJcgato,&dcfirasacdd'ccndcntibu$Ma. 
rcliquit; &aliaglo(T.fcqueni, vcrbo, voluntatk, jw,ncccflariocftinrdligcndu, quod quando in 
cuiusvcrba funtvolumatis prarfuropu?, cim e- dicuprdc^aticlaufuladefiliishis.acdefccndcn- 
nim pater inter cos diuifcrit omnia b ona vel ma- tibusmcntioncm fecit,de fiiiis matrimonij mter 
torcm partem corum, verofixnilc eft , no n alitcr dktos Gundhaluum & Mariam contrahendi fcn 
vellecoshabacaftlgnata^iificftcnt hacredes, tx fiflc.no vcrodefiliisaltcri' matrimonuscoenim 
ttxtui*dt&. L quidtrgo. Iu interpretatur aliis rc- ipfo quod tcftator dictum matnmoniu amauir, 
latis Padilla tn l. cum xvrum, nume.a.. Catefidtieom. & odionabuit,& prohibuit quodcunquealiudab 
7* cftfingularis texin materia, & in t dubio praclu- cadc Maria contra&u, vt $nqu$t ttx. Lcum ita Itgatft 
mitur,quodpratlegatum capiatmaiorcm partcm fit,ff dtcondu &dtmmftr. Que. Tirio nubere iu- 
riXTedkin<i,Kum.confi.ii6.col.4.vila.£.Za>ichits m dt- betur, altcris omnibus nubcrcprohtbctur,& t 77 
Htfi.cum itaXhartdei mttffjod Trdnllta.jfarte nu. m. quod (cmel tcftator prohibuit,nunqua coroprc- 
Exquibusomnibus clariflimam apparct eflciu- henditurinquauisgeneralidifpofirione,vtfingu 
ftitiara Gundifalui. lariter probatur in Lnu ». nti J . 00. S .i-uc? dam Idtlt- 

Quibus,vt nihilinuctum relinquamus,non gatJ.Ex quo in rerminisdixitCurtius Scnioi conf. 
obftat tcxatilft tt folum,ff. dt htrtdtb. injhtuend.&lfi 4o.quodtappcliarionefihor0 non comprehen- 7&, 
7} Lta finptum, 67 .codtm tit. vbipr«batur, quod fin dtinuirhbj, qui non apparcntintcftamcnto dilc 
duabus inftiturionibus,vna pura,&altcu condi- fti.qucm rcfen Burgos de Paz iH qutfiiombm fuit , 
rionali,plenior&uuoubtlior hercdi attenden- ^^nm;/.».j#.c>;/.Facitctiam,quiavtcftnotiiTl 
dacftj&inlcgatis nouiflimam conditioncm cx- mum.filiifuntquid confecutiuum ex matnmo- 
pcctari.dicutcx.w Lquodtraditumtfljum Jiquentib. nio,matrimoniumquceftfiliorucau(a;namfine 
fj.dt ctndittonib. & demtnftratio. R.elpondeo eotm , ipfo nullus pote.ft cfle iuftus filius,(ed habem* rc- 
Fnmo.quoddkb lcx.y? tefoUtm.St (imilesdoquu- gularo.quodtcauff &caufati idcmcftiudicium, 70 
curcumvnustantuefthxrcsinftitutus,nonvcr6 Lquominus,ff.deflumtni.lfiautcm m fme.ff.deaqua plu- 
quorics alius cohacres datus eft, prout in noftro uuarcen.l.notdeo,Cde bm#sfiil.m*numtfi$mtt &ibi 
.caiu.duoadfuntharedes inftituri;tunc enimdi- Bald tfJeiuftttia & turt.Ex quo infci tur, idemcfle 
claelegescontrarucnonproccdunt^rMn^KW^/r iudicandum,quodvoluittcftatorloquendodcfi 
inudtl.fitt folum. Velfecundo rdpondeo, quod liis,quod volucrat de matrimonio.namtqui vult t$ 
textus illc loquitutin duabus inftiturionibus,pri anteccdes.diritur velle&confequens,l.^.jjf!(fe/«r. 
maconditionali.&fccundapun; nos veronon tmniumiudi.&l.ntqutns,^.t.&Lillud.ff.dtatquirtnd. 
loquimur fic,(ed tantum in vnainftitutione& in heuditmotat Socin.tuntor 1 onfi.A .n.6.vcl. 2 .id qu c i n 
augmcnto eius, & perconfcqucnsnonfumusin vltimisvohintaribusclariuseft.Ucetin contradi 
matcria dicu; l.fittfolumfed in materia dicij LA- bus lccus cflet.w per Manti. de tontell. vlt. volMb.j . 

74 «w&iimihu.P. t ratiodiffcrcnti.xelLnam tducm rif.i8^>4-/o(.fa.&quialiquidprohibet,vidcturet 
ftiturioncs,vnapura&altera c6ditionalis,vtcon iam prohibere,quod ex illo icqunur, 1. tnterddc 
trari*,fcfe no compatiiitur.ideo nimirii, fi vna ca fl ot in fi.de fidt mftru.glM c nam conctsptftmttamje con 
ru debeatpr;ualerc;vna vcro inftirutio&augm£- ftttut.vndt omnia nuU &tbi ptr loan. And. & Abb. Fa- 
tu ci' vnu&ide(uot,vtdidu reraanet,ncqueinui citptaetcrcaaliarcgula,quodtvnapars tcflamen- 8t 
cc funt contrariz,&fic dida Lfite fol!i , &ii m 1 lcs ,n 1 ti pcr aliara declaratut J.fijiru' ' plurium,$.fi.dt leg.u 
hil nobis abftar,ncque pcr confcqircs didit !.<]t<od &tbij>er Dociote, nam vt ditit Ihrt.vt I. ctnturio,ff. 

75 traditu tftttxua duotlegaufcfe compaticntia am- dt vulgaru ff.27.mcns tcftatoris talis pufumitur in 
bo valerent.neque vnu pcr aliud tollcrctur,que- vna panc tcftamenti, qualis fuit in alia.verbiq; 
\dmodii &in tcrm 1 nis/./»4t r /4 nom\itmx. C de paclu, funtintelligcnda fccundum fubiecum matcria, 

* y6 qusincontractibusloquitur.fitpacunouiflima / ; yfwM,/./o<ii//,di(pofiiioquetadoctrancasp'<tfo- 
cum primis (c compariuntur , vtraquc valcbunr, nas n6 cft refci cda, Lfitta fltpuUCS.Cmyfogon". ff.de 
nequc ccnfendu eftpartcsprimis vdlc dcrogare, vtrborum et//g.faciunt & omnia alia,qua*dici fol& 
nifi id lit exprcllum,/'«ttFiJ« nca.confi.iyf.n.i. Nc- dcpra*fatiotiibus&pra , arobtilis/n/.r^»/4.j^d;wr. 
queminusobftabitGundiuIuo&ciusiuftiti^id & faft.igno.de qtnltu plentptr Milmatn de prmogenijt 
quod jpars aducrfa nouiflimc allcgabat , dicci*, /. 1 4ap.s.nume. 1 .&fiqutntitut. 
quod in clauiulapradegati, teftator fpccialitcr at- Nequc obflant rcplicau in conrrariu, (cilicct, 
lcjvocauithlios.&dcfccndcntcsdicta; quodiupudidta locum habcnc,qunndo per viru 
Umataz.Exquovidctur, quodcumfi* vd vxorem ficrct racmiofiiiotum.quiatunc in- 
liisiiinenfitappofiu conditio ipfotumatrim- tclligcrctur dc ruas natis exmatnmonio intcr 

£ ipfo« 
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Alphonfi de Azeiiedd, 



iproJContraflo.nonficintctaliaspcffonas.Lrttf» omnibuj«equatafimt^ 
. ik y fduvnl&dmmfiAtg.fivtrvxtrt,ff^mtauU. 
* Namtrcfpondcturquodtantum abeft, vtleges 



vxtri,ff.ttdm tttult. Idem dicit tcx.i» 7. t.dtbtg.\.vbi Dt&o. m S.non v/qut 

um abeft , vt leges J»/r//«r.<^#»r.facit ad hoc etiam,qutatndeicom- tf 

iftinobi^ uS&j^t^mtemmq^p 

f a ccrc ia rcumc n tou.mptoabidentitaterationU. ,pfitcl¥tondiatar hcct^exLmucxfamdta. 

Ratio cnim decidcndi prxdifiarum rcgularum MH;* & quia.vt infcquenttconfiuo v|dc- 

maXTcaquodvirLnpra^fumiturvellefc- bimus,di&.Mamdc Almarax, ncquc mdiao 

cundasnu P tiasvxorisfua-,/.^,C^/««-to C Vf a ^ Cm domo f a « cd "- 
Lt.u, cum fua matcrta, & fic quado loquitur dc Non obftantct,am,vltimoa legatapcr eropto- 

fiuisf u c^oris,intel!igitur«cgenitisabipfo,atn6 rodomom&rcmmdi&p ra lcgat.,quonuc m - 

degcnu.sabalioraarito. Scdnos fumus incafu pMofmtrmlU:tumqu.aerantbonafidcicomm.f 

Scm,vclmaiorisrarionis,quoniaillalcx, f «« fe,&f.crc(btut,on 1 fub,caa^^4.m^C. 
»jr,fundatdccifioncm fuamin prefumpta volu 



dc ftdt u. t u m ctiam quia caufa ob qui vendita fuc- 
runt,voluntariafuir, quandoquidc hcrcdeS cont 



tttcdifponcntis; fcdin noftro cafu volunrastc- 

ftatoriscirca pridiaummatrimonium.&quod pelhnonpo|crantrcdirocrc cenfum fupcrtalib 
Vifus fit proh.bere quodcunque aliud.exprcfla k onmm P of, ri» & ^^ 



bantur.&tquamuis fideicommifli vcndi poflcnt 
ex caufaneccflaria,facla excuflionc in aliis bonis, 
non fic ex caufa volunraria, Lpattr fUtum, inprmcip. . 
de leg-3.& ibi per Bar.& Deffo.&puUhreper Moiiu.lt. i. 
demamattb.cap.io.n^sfel^t.part.uTumtniz,aut3. 
fdecretuiudicisj&licentiaad vendendufuit iu- i 9 
terpofitu exfalfa caufa, vt patet probatuin pro- 
ccflu,& ficemptio nullafuit,«xifx.f»/.i.$./.if'i,m< 
pupttto aclionejipotuertt probart obrtptttm ejfepra- 



»idetur,vr paulo ante dicebarous,ex L cum tta lega- 
tum ftt4.de ctitdition.& dtmonflratian. $. vtdeamut. 
Cum crgomilitcteadefcu maior ratio, nihU cft 
quare in uoftro cafu non fut eadc interprctatio , 
quxfitin difta i.cum wr.Nara fi indi&al. militat 
ratioodij prxfiimptiadiecundas vxorcs nuptas, 
in noftro ca(u milirat ratio odii cxprcfli, ac mani- 
fcfti ad aliud matrimonium,quam cum pradifto 
Gundifaluo.Quarc vcrijrimum eft, quod dida 1. 

www ,tk,tin^ H orc.quiaquandomilitateadc ttrufdtrebme^.cmtftfintdu&mche^ 
ratio,idc ccnfcrur effc difpofitui«,& f.c ex identi- pputtXfivnJhttUfrttndt^ Cjtadtttrjm 
tatc rattonis pr^difta Lnoftrum ctiam cafum co- 
prfhcndir,proutdixitBald.i» / flqukfemo,n.7. C 
de fh u.ftm .& poft ahos latius tradit Molin.ri» fup. 

6^.rJ.n.7.c>r«/«^.Exquibusvulgotraditur, AknUm^M&pM. 7 .^p*^fH 
ouodqnamuisverbadifpofitanondecidantcer- fup.hb.4.cap^fl.Feltnmmc^ 
tumc.iVum,ficaderariofit,dicirurilk cafuspro- fichmitarutcx.ibi.cuamtfi caufafit.ntotu. vcl 9 o 
pric cffc in difpofitioncnon ex vi extenfiua , fcd tantfi in partc Mhjetttndttm CtcrtiSlunm.ctnJi nS. 
*4 cx vi comprchcnfiua : rariotenimficdifponit, n.xtpar.z.Partfctnfl.xoo.n.y.tum^fequtnttb vo\ua. 

Aitiamdeprtfumpttomb.regu\.t ) prifumptiont\o.n.pn. - 



£~ [~..,,.J... ..J. ,f -Jj: V" ~J V 

vcnditune,&tbtDoaomJXtmunfi.* i t3Jt.zt.opttm* 
dtcifit.Vtdtmentan. Ottattianii<p. Adco, vt ctiam ii 
taliscaufanon infcratur, vt communem tcftatur 




ratio c(lct o^lij vcl timorisin cafi, diftx /. cum vtr, quctconfirmauo fufficerct,/««»rf« Rt>Und.a Valle, 9 g 

qiuminnoitiocafu.nonidcominusproccderct ttnft.i.n.iS7.tu:nfequentibMtquib.Ub.t. Tumctiam, 

amimentum ! fufficitcnim fi cade-militet ratio, quiatin canun quodiaa bona vcnd, poffint.Rc p/ j 

% * licet minorfitin vnocafu.quainalio: quiatea- g«a hcentia rcquirebatur: qiiadoq.udem pervja 

dcm ratio potcft efie maior&roinor.prout in ter- maiorat ,& vmculi ru«ut rchfta diftx Manat de 

minisdocctSocin.i»/.i.§.«fc»,j|fdewr^rKW(.Wi- AlmAni,vtperMolm.vbtfup.xpartccap.tfJi.zs.ltb.4. 
gation.prtnto notobtlt,tnjine,cmm verba ftmt:Ex qui q"'buJ omn.bus pro Gund.faluo.m omn.b , 

8* businferturvnaconcluf.o.quodfatistcftinroa- & pcrommalatxfucrunttrMfcntcnti* ; contor- 

teria extcnfionis,quodmditctcadcratiodecifio- mcs,vnapcr Ordmanu huros cm.taus Placcn:,- 

n'is,licet aliquorefpe ftu minor fit ratio in cafu } nx; alixdux, in Canccllaria Pincuna,& exccu- 

in quem fit cxtcnfio, & idem docet B. Verardus wria fu,t cohccfla fententurum. & fint rcs fa- 



mlocufuwgumtnto i mlocoaftmiU>H.6.mmtdio. 

Ncqucitidcm obftabit id.quod pars Marix de 
Almarazopponit.fcilicctquodtcftatoriuflit, v- 
xorcm fuam D. Maria dc Lcon vti rrui ufufruau 
domoru, & ccnfusciufdcm pcrtotura temp 9 vi- 
txfu«,&ea raortuarcdiretad diaamDonnam 
MariamdcA!maraz:cxquoinfcrrtvidetur,quod 
conditio nubedi in inflitutione pofita,iam quod 
cenfcatur rcpctitain legatis dircaoreUais.no fic 
critindiaadomo&ccnfu.per fideicommifTum 
rcliais.namquodinancfit hoc fundamcntum, 
manifcflc docct/. z.C .communta de Ug drfidetcon. 
vbidicitur, quod verborumvarictatcrcieaa,in 



tis difcnfla. & altcrcata in his tribunalibus , 
dum cllcmus aduocati harum cauiarum , Do« 
aor Guttetrcz , conciuis mcus & in iurc fati^ 
vcrfat*,&pofthcceleaus Canonicus Canonicx 
Doaoralis Ciuiutenfis , & cum heccrgo fcripta 
habcrc.intct confilia fua inferuit(l.cct fiatincta 
mcnic)duoconfihafupcrhis,&no!ui hcc omir- 
terc,vt latius fcripta repcriri pofTcnt.&vnufquif- 
que quod fibi mcii* videbitur.eligat &lcgat. 

CONSILIVM VI. 
Qyaliras & conditio vnilegato appofita 
cenfctur & appofita in aliis lcgatis in 
cademorationc contcntis. 

Jt.KNA. 



Digitized by Google 



Confilium Vt 4} 



Svmmaria. rer*tka,&appofitafubeadem &ineadem ort- 

i Ctritio4ppoftt4invmleg4to cenfcntr &i**I»in rionccontcnto^ttfttex.ftnguUruinl.Seu^Catoff. 

tdimor4ti»nt4ppofitortpetti4. dtfund.inft.inftrummtoqutltg4.&exdtauperSoo.inL 

i Dittto,cstmq>er modum prepojumu dppofttd, ttnpor mrtptttniuuUUg.j.&ttnetplurareUtiptrim.Dilttli 

utuUmquodcopuU. dearti ttftandtjidUttU S 8- & PtUt*. de masoraj.p+r. q. 

3 Dtc3uytam,efi dsclto deneunsftmuUdtem. ($te. 4~n.is.vbt uUegat Parif.de iti bentrraHante: quibui de 

4 Didtosu.pomtvr phcrtes augmrtattuejwverotdXutt- caufiscxecUtoriaUtaihfiudrmdi&Gundiiat- 

5 CtfuU rtftrmgu copuUu ui vntformtm mttrprt- u i fupcr aliis bohis in dicu claufula cdntehtis , 

tdtmtni. cenfctur ctiam lata fuper ijs mdrapetinis cenfua- 

6 DiesintertucontUtioneminducit. libus,quandoquidemiunt,proceiTduhtabcode 

7 Ugdtum rtUSum fub die mttrto tffuuvr taducum tcftatore,& cx cadem hawediutc , vt ftatim dice- 

mortuoltgjurtodntttllum.c-Juidhertdfmtt- mus.prxlertim cUm ih difta claufula apponarur 

ftitoriipenmtt.tbt.n.s. dicto.rww.ibi ( tomUdithamicaft } qux| quidcrt z 

j TtftdtorfirtUnqudtd^funiu quo v\% vixerit,ctn didtio,r«w,in jprxfcnti apponitur per modu prx- 

fetm&eiproprktdtmreltmjuorevfquedumvmk. pofitionis,&ficimpOrtatiderh,quod copula &. 

io Ttfidttrfikgdt^lUui fundum ii vfum&vfumfru- vt UBtcututtff. dt vfufrJegdJ.Titu,%ntbiLdeUg.i. not. 

clum cenfttur &Ug4fftpropriet4tem.Etfittrd»f. 1uft.mLiffJecontL&detnonft. Di&ioq*,, cum, eft f f 

mutttur .tdkeTtdeiltg4ticrij,nift,vi thi,aii4fuerti difto dcnotans fimulcatc, ftcundumBaLinRitb. C. 

mensteJutoru,&ib, quandodthdcconjiabtt. dtmfti.cot.4itr Lionfmfitff.dt acito.&obttga. pont- 

POftquam autcttt fiipra foipu dub confilia rmq;taugmentatiue\nohverbuxarin£,/.y?£«OT 4 

&ineiscohtenUfueruht cbmplcta, & prx- cmncs m prm,& 1b1Bat.de Itg.t.i amtlid cu 'Ubff.cod.ttt. 

fUtiseicecutoriis» de quibus ihcis tacueftmen- Pdul.C^ftrtn.tonftad i^i-naturavcrbcopuix df, vt 

tio,aiiad.Gundiialuoortaeftlisnori minus firi- vminquc cdpulatu vcrificctur,/./i nartdi,&tbtBar. 

Silaris.in quaipfiimadiuui& patrodniura prx^. ff.dtcd»d.&dtnmfi.&bff.dtmft &iurt.copuhqnc 

1 1, & tribus itidem feritenths iuftitta dUs fuit trcftringit topulati ad v nifb r m C intcrpretatio- f 

dedarau t &fuitfuperiilistribus millc & quin- nem.non vcro iddifformemJjpumuu,&uiBdr. 

gentis roorapetiriis per tefiatoremirid.daufula Cdttmpub.c^altu-.cT^opnct mamfefte,quodilb, 

prxlegati in prirflo horum trium cohftliorum re- cui applicantur,^ duhat qtutro pttcdt dt cafa,oUuar, 

lata contentis,qui quiderh tres milie & qoingcn- p arral y «Lurr^pplicandi etiam funt di&i mora- 

ti morapctini.de ccnfo.teftatdr relicjuit viori fu e petihi cenfiiarii,cum cis vniti in eade orattone co 

pertorurMtcmposvitaefuse,&camortuadcucni- pulatiuc pofiu,ne diuertamuracopulx natura. 
renr, cum aliis bonis ibidcm exprcifisd.D.Marig Sccundo,quia legarUro hoc diciorumorapc- 

deAlmaraz.cui conditio nubcndi cum d. G u n d i- tihorUrh diiix D. Marix pcr viarh tidci com m uTi 

faluo erat per teftatorem impofiu , conringitq; fadtUm& dandum poft mortem Vxoris teftatotis 

anod mortua iam d. D. Maria de Almaraz poft eft conditionale,quoniam lcgatUr poft mbrtcm 

liqaod tcmpns mortua fiiit vxor di6ti tcftatoris, ipilus vxdHs,dies vcrb mbrtis eft incerrus, iUxu 

&propterfuammortemfiliiDJV<aria6 dc Alma- iliud EUangdiUm, viguatc&orate,quiancfdti5 

raz volebant hos morapctinos propter diciam dicm.ncquchoram.dies^autem inccrtusindudt i 

claufulam fibi retihere, GundilaJuus autemcftc conditionf/t.$. das mttrttitff.de cend .& demonft.cz 

fibi prxftandos aiTcrebat, & tandem res in iu di- ducumquefeft legatum fub dieincerto rdidtu,fi 7 

do dcduOa,pro ipfo Gundiiaiuo fequentia alie- legatarius rooriatUr ante did adtknta, txttx.mL 

-gani,qUibUs pro tlio rcs rUit iadicata. vnu. SJm mtm uUqtttdfitbtonditiont.c. dt Udu. tolUn. 

PrimO,quoniam i) tres milie & quingenti mo- & daU hac caducitite.proUt hic datur.reucrtitur 

Jrafenniccnfiufuntcomprchenfirob claufuia& t^ a '^ ra ^>iiu^q'uohjitablara,&ficadhxrc- 1 

orationcfubquareliqaitteftatdrdomum,&oli- demtcilitovh,cxtcx.ind^ftnaktt'.&l ^tu.^.par. 

u ari u m, & viridariu didcat D. Mariz de Almaraz : i. nountglo.m \.ex conditunuli, lnfti. de icrbor.obltg. 

item&ficatconditionubcndi cufn Guridifalao Abb.&reUtiptrlo*n.Djitcl.vbifup.tauttU 58. &Ant. 

fuitappofiupdicudauiaiaipfiD.Manasinbo- Go.ro.i .c j.n 9 Ergodeprimo ad vltirmim patet« 

iustiiisibidemexpreflis,&pd' Ctecatoriam iuf- cenfuarioshosmorar^dhdsrraerfuroiadtihindi 

fomeft,vthzcdatctarbena ipfi Gutidiialuoint- ialuum,vnicum,& vniuerfalem harredem tefta- 

plcnavolUnutcm dcfundi* & abftrahercntur toris.non vcrbadhatredesdid* D. M^rixmor- 

de manudidaeD.Mariacihobediehtis,&rcnite- taat.antcquamvxorteftatorismoreretUr.Ncque 

tis voluntati & difpofitioni teftatdris,ita, vt neq; obftat,fi quis diierit qttod vidctar tcftatorcm lc- 

ipfi Marix,neqUchliisrdihqUerentur^iectude- galTc vfumfruaum huius ccnfus vxori fuaidiao- 

rehtar,ncq;fuitiuiTumdaripericntentias: fic& rumcenfiiumperdieieius:namtfitcftatorlcgdt 9 

eddem modo intclligendum eft dcdaratum, m aiicui fundd quoufqUe vtxerir.lcgafle & proprie- 

ijsmoupetinis cenfualibus, vtdeucniantih illu, Utcmcehfer^r,quoufqueviuat,/.</M<<h<mrf,§.j^r- 

in qacm cxrerabonadeuencrunr, qui cft di&us tiesff.de ddn4tJioutP4u.C4flTe.tHl.tllud,n.i.cMUg4. 

t Gundifaluus; cft cnim rcguia iuris,quod ttondi- . Igitur mhil dictorit cehfuum habuit in vita dicta 

tioappofiuinVBoIcgato,cenictur&inaliqinea- D.Matiade Almaraz, ncque quidquamin (uos 

demmet oratione contcnto rcpctita:nam q uan- tranfmifit hxredes. Secundo^ quia eti3 fi aiiquid 

do pluraeadf oratione legantur,qualiras&con- habuiiTct.pcrdiditillud.ranquam non adimplf 

ditio vni lcg.no adicita,ccnktur it inalio/cgato toluntatem teftatoris, vt dixt in primo funda, 

E i mcri 
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tnento , & in confilio praecedcnti. Ex quibus 
patet ctarc, exclufam ruuTe di&am Mariam de 
Almaraz, & eius hatredcs, ctiarh ab ijsccnfua* 
Iibus morapCtin is, & id didhim Gundifaluutn 
rcdijfle obcdicntem tcftatori, Item, & quan* 
tum ad vxorem teftatorisidclarius cfte conftat, 
eo quod quoufqtic dicta tcftatoris Vxor viue- 
rct, ei rclictifucnintjdifti morapctini ccnft» , 
& ficca mortua extinguirur lcgatum , & redit 
ad hxredem teftatoris,fx«*Mf in kg.mmt. Cod. 
dtkg.&ibi Paulm &omntscommuniter, limitata 
enim caufa, limitatum producit cfTectum, kg. 
/o agt tum Gtminiant, Codic. dt tranfaftio. & Gcet f 
Jcgando, quisfundum ad vfum, & vfumfru- 
<3um , videatur Iegari cV proprietatem, txhg.fyt- 
titt.Codts.d:aurO& argen. lega. Ug. donatumes, f. fpt- 
tieiyff.de donationttau. & ficquod tranfinittatur 
ad hart edcs Icgatarij ,fecundian D D. ibi, & Attx. 
& alios relatos ptr Mant. dt conictlu. vlt. vol. ftbr.y. 
tituloi. numtro, 01. 

* Id tamen vcrum cft fccundum eum, ibi.nu- 
mtro 28. & 29. nifi aliud fcnfiflc tcftatorcm ap- 
patC3t,idq; conftat quoties cum prxfinitione- 
tempons lcgatum relinquitur, ex Bartolo m Ug. 
IdcrtnU i.numeroterfto , & fiqutntibm. de alimtntis 
kgatu. & cx Angclo & ahurtlatu perManticam vbt 
fuyra dtftjtumtro 29. 

Quibus de caufis tribus fcntentijs , vt dixi, 
fuitdeclaratum in fauorem dictiGundi(alui,& 
cxecutoria lata fupet cis. 

CONSILIVMVIL 

In menfibus A poftolicis an optio dctur, 
vel indultum foucat in bcncficiis £c- 
clefiafticis ? 

S V M M A R 1 A. 

/ Ix dternattuatonceffaArchiepiftopu.fyifcopu & 
ctxcris pralatis mfuit dtcecefibm, quid fibi Papa 
referuat, nuwtro 1. & ibi quod in rtferuatiuu 
a fumme Pentifitefibi ipfi, nulli alij inftmrtsft 
mtromitttrc pojfunt. 

2 Optto non habet tocum in bentfctjs rtferuatmu. 

3 ingrofatufruauumntnhabtturtxprtknduvatan 

ttbm in Curia. 

4 RtfnuatiofaaaaPapattiamMotupropriovtlaliat 

generaliter,fiut fpttialittr mpeditopftontm pcr 
canonitum cxptitantemfutiendam. 

5 Rtftruatie inelndst im ad rtm, & qutd dt cttla- 
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a&cuiprouideri dtprimobtntfitiovatattmi 
10 Aduocafte eoipfo,qUod Papa,vtlRcxditit ,t 
Bt&tttttyfaSactnfitur. 

KConctltum Bafilien/eter nuod omnes reftruationts fue 

,&vbi 



€ Optant ttiam tx confitttudint btntfitium rt- 
feriutum, non folum tUud non ibtintba, ve- 
runt non pottrtt rtutrtt ad baufitmm dtmif- 
fum. 

7 . Rtferuaftoimptditoptionm, Etibi quart Papaten- 

cefiitalttrnatiuam. 

8 Collafto omritum benefictorum Paptptrftntt. 

9 Optio adbuc non proctdtttt, fi P*p* 



procedat. 

12 interprttatiofaciaulatfitVtTeferuMiomtat. 

/3. lnterpmatufatitndaeft,quadtnecefittatemt{l,vtl 

14 Vapa tencttrrit cttm ordinarijs mproutfionibm tt. 
Um ctffamt ntgUgtnfta prelatorum. 

1/ Papaptrprautntwies poteft dtgnitates tttam tUSi- 
Uasconftrrt. 

16 Trtiatim prouifioritbm beneficiorum vocati fuunn 

parttmfolicitudtnufionvcrom pUnitudinem po- 
ttJUtit. 

17 tapa&intpttotorconcurtuntcimommlmi^ 

rihmordinarijt vcldtlegatu. 
\i Papa in mtnfibm ordinarijs ptr alternatmam nn- 
(tfuArchttpifcopit rtl Epifiopit concurra, & eH 
locmprautntieni, & numtro lo.Quodtdem fit 
quoad bentfitiarcfiruata vatantiainCum, et- 
* iamfi amplifitmafacuUatc, Motu proprto effent 
tonctfa. 

xo tapapotefimabquaparte mutare, vel hmitart to- 

tumtfbtdquodtonctfitt. 
21 Indultum conctjfumArcbtefifcefuToktanadieeufit 

dtconftrtndu btntficw, non derogat oQe mcnfibue 

rtgulareftruatimn ' 
U Dtfjiofitiogtntra 

fptcialia. 

xj Jexgeneraunimtfiadca/mfit<iahtrabtnd4 t ntJ! 

idintafit exprejfitm. 
24 Lexftmperifi adprefumptum inttStSum Ugulato- 

rit. 

2; MjgifJrjTunj^nutp^anonpcfntmtndn-rTtp^rL 
20 Statutum tnferxoru non dtcirur honefium.fi cmrar 

dititflatutum fuperietii, 
zp ttmtnattper RegcsHiftantavirtuteinduUiApcp- 

liti.an preftrantur impttranttbm ttttrai Apofio- 

Iteat. 

jg GratiajprfiatMaadbtnefilium vacaturum in dior- 
ctficafletiana mm comprthendit , bentfitia ftf 
funtmta.fedextmptaab Epifiopo. 

29 Potefias ornnu data Ugatu feu dfiegatu Papa datur 
cumulatme, nort vtro prmattuead Papam. 

jo Cmtilij Tridentini dttrtta ctrca tanontas petti- 
tenttarias declarantur per Carimaks, & nu- 
mero j/. Poniturprimm tenor dularatumit, & 
n 3 2.fctundm &num. j 3. Ponimalta dttlaram 
Cardmaliumfuptrttfdtm dttrttufiiptT coUatione 
facicnda pcenittnttaria,&adaptatur mduUoDu- 
cudeAlua. 

34 Papa pofiquam rtfignatienes admifit nequt dt iu- 
rt, neque dt facloctnfehtur vacare taUa benefi- 
cia nefignata, mortuo pofl refignantt. 

j; Ji» fptruualtbm mterutnitnte fuperioru autboritatt 
abfquealia tradittont atquiruur m, &ineujpe- 

. Statuto 
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STaruto fundaraentaU huius almx Ecclefix raliter, fiue fpedaliter, unpedit •ptionem per ca- 

Placentinx authoritatc Apoftolica robora- nonicum faciendam , & fic inquit detcrmina- 

co,diipofitum cft,quod portionarii alcendanc ad tura Putctis m Ubro fecundo , dettfione quartd , tx 

canonicatus vacantes & canonici ad ' dignitates decifiemtbus caftadori &dt contefionibus prabendarum. 

vacanccs in eadem Cathedraii Ecdefia , proui- nam f refcruacio inducit etiam ius ad rem vir- * 

dendoadcapcrEpifcopHm&Capitulum, &li- tute acccptationis, quam fecit quis ex gratia 

milehabctperviamoprionis,inEcdefia Cathc- cxpecxanua, & valet gratia de eo facta, etiam 

drahSaImanrina,&inaliispluribus idem habe- non fafta mcntione de ca acceptatione , licut 

bitur : contingic vacarc per obitum poflidcntis & valct collatio, vt per vEneam dc Falconibus 

dignicatem quandam in menfe Papx referaato, tttiulo tratlatu dt rejtruattoniims in tertid quafiio- 

vcleflcdc reieruatis ci. Qujeritur,num habcat neprmcipau,numeTodetmofiptimo.&iteruminqvartd 

locum dicta prouifio virtuce didi ftatuti vel o- quafiumc principali. in dectmo qumto effetlu , vbi & in 

ptionis,velcxalianraiiicaufa.£tinhacquaehio- quinquagcfimo effcctu inquit, quod fi f quis tf 

nc, & dubio tali confului non fcmd, Capitu- lcicncer optauit virtute confuetudinis, dc o- 

lum & Epiicopum non pofletuncfein uli pro- ptando bcneficium rxfcruatura , non folum il- 

lu " 



uifioneintromittere , neq; opcioncm dari , cx fc- lud non opcincbit, vt didc ipfe ibidem m q 

qucntibusfundamentis. efft&u, verum non potcrit vltcrius reuerti adil- 

I Primo, quoniam f cxalternatiua a Summo lum diraifliim , e* capit.fi bcncficia , de prabtndie 

Ponrificc conccfla Archiepifcopis,Epi(copis,& wfcxto, qucm dicic fingularem Romanus tonfi- 

czceris Pnelatis in fuis dicecefibus , fibi ipfi refer- lio trtttnttfimo vigtfimo nono , qucm & alia allegat, 

uatPapavacanriaraoctomcnfibusanni,fecun- & dicit idcm j£neas in dtfto quinquagefimo effe- 

dum tcnorem aJtcmatiux antiqux , & m fex me- tTu ; reieruatio f enim non impedtt cmptio- 7 

fibus,fecundum tenorem nouioris alternatiux, nem , fecundum gloff. in pragmatuu fanttumibus ti- 

ficut & in aliis bencfidisab ipfa fede Apoftolica tulo de electtonibus, vtrbo , mpedtri , nttmero fexto, 

referuatis,putafi vacanc in Curia , vcl aflccutio- tomo.prtmo ,fouo centtfimo trtgtfimo fiptimo, inpantis\ 

nem alcerius beneficii,vt licetviderc ex regulis & fic inquit ibi, quod in vacanribus in Curia 

Cancellarix,dcreieruationibus,&ibi glofiaco- non habct locum optio. Er quod hic conftct 

res,prxfertim Mandofius & Rebuf in pratticano- dc dicta rcferuacione per d i c't . i m alccrnaciuam 

MdbenefU.pag.qumgentcfima nonagefima oSaua,adfi- conflat, qua mediante voluit Summus Ponti- 

nem, cumque rcfcruata fint, non pofliint infc- fex cx benignitate conccdcre cempora aliqua 

riores in eorum prouifione fe intromicccre , vt ordinaria Archicpifcopis, & Epifcopis pro pro- 

probatvrincap'uubjecundo,etfibenejk'idjepr*bcnduji~ uifionebeneficiorum in fuis dicecctibus vacan- 

brofext0.notatRiparefftonfiftxtOydeconftuuti4.fol. mi- tium,neconfuftogenerctur:nam f collacio om- 

3 bimgtfimoquinto,\mo f ncqueoptio.quxcxcon- nium bencfidorum Papx perxinct, vt apparttex 

luetudine in aliquibus locis habetur, circa bcne- Sema m trattatudebenefiii.fitunda par. quaftio.primd, 

ficia Ecclefiaflica , habet locu m in bcneficiis re- per totam & meltm per Duaretu defacru Etcief. mmtfi. 

fcruatis, w per addittonat.dtctfien.antiq. Rota, dectfion. libro ttrtio,capuub prtmo t per totum, & loan. Nkola. m 

prtma , numero fixto , dt rtrum permutattotte , & Man- traltatu de beneficiu ,titulo fecundo de colUtione benefic. 

dofiut tfl rtgula quarta , de referuationibus , numero pri- & omnmo Abbas m capit. cum Ectltfia , rmmero otlauo, 

mo,& fiqutnttbtUfpag.fexagefima tertta, quidquidtbii- dteIttHotu,Didacus Ftrt^jn leg.fecunda,tuuio fexto , li- 

pfcvomeru.&uacttamper JEneamde Faleo. in traSa- hoprimo,erdtn.uwiimaducmttfimaquadragefima no- 

tu de rtferuattoquarta part.prtnctp. w qumto tfftthi, per «4,&idcm feflet.fi Summus ipfc Poncifex ali- 9 

pnrottm,vpart.vcJttn^deeimoqumto,tra3atudruer- cui mandarct prouideri de aliquo bencfido vcl 

ferum Doderum tx rtx.m cap.finaJc tonfuetudme , libro de primo vacacuro bcncficioin cali Ecdcfia: 

fexto , & ccnct Franc. Marcus in dectfione Dtlphina- nam tunc primum vacans bencficium eft affc- 

tmmilufimaducetefimafexagtfimaoclauAgvbiin^it, fium per roanus appofitioncm, adco,quod al- 

quodprxbcnda vacante in Curia, non poflunt tcr prxter Papam illud confcrrc non poceft,/f- 

opcari fruc5cus grofli,quod cltopcimum contra cundum Rcbuf. in pracli. tuuL dt rtferuatto. tamge- 

canonicos ticularios cxpedantes ingroflatio- nera. quam fpttialt , numero trtgtfimo terito , pagi. 

nem frucxuum ex aliis prxbendis vacantibus: (entefimadettmafepttma, etiamfi manus appofitio 

3 nam f ingroflatio hxc ficrinon poterit ex prx- fit inuriliter facta , ficundum Itmetcntmm rtlatum 
bcndis vacantibus in Curia , velaliter reieruacis per Corrafium inparapb. sactr. t.part. tapuulo prtmo, 
Summo Pontifid ,prout& voluitidcm Frand- numtro deeimoquarto.fol.trtgtfimoprimo, & co f «pfo 10 
fcus Marcus m detifione Dtlpbtnatut mtUefima ducen- quod porrecla fupplicancts petitionc , Papa vcl 
nfimaftptuagtfimaprm*,ic(\zme{\xix. VcraJlusffl /. Rexdidt,audiactalis,&dcec,ccn(cturinie cau- 
par.dectfienum fuarum Rota dtitfionjoaogtfimaftxta.& lam auocarc ,ftcundum Dommi. confiiaj- & Auend. 
uerum m zpartedettfien quinquagefima oclaua ,feu vt- attos rtfcrentemjn ca.tpper totum, numero tertio , ubro 
pfimafextajmtp.Gratiatreationu.rwffcdttcrmmi- primo,8ti fortiori idcmdiccndum de beneficto 
cu in Rota.crcationem in canonicum cura cxpc- vacaturo pcrPapam iuflb prouidcri alicui,exquo 
dationcprimxprjbendfvacaturxicfttictumad ceflatmotiuumcxaduetfoinduccndum.fcilicct, 
collarionem , & mcnfes ordinariorum non ha- quod t omnes referuationes poft Concilium Ba- / / 

4 bere locura in mcnfc Papx refcruato, imo ffi ltlienfcfuntrcuocatx,tum quiahoc intclligitur 
r dcr uatio dl tactt Motu proprio , fiuc gcnc- jn gcncralibus refcruacionibus, non vero in par- 

» J ticnJa . 
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ticularibus , prout hic:item in Francia Vbi ferua- ccflerit totam potcftatem alicui d i fponendi dc 

rur iliud Concilium, poflct hoc proccderc , non bencficiis,ex qiio umen raaiorem rctinuit apud 

v ero extra Fianciam, vt optime his & aliis roodis fe,potcft matace , vel fimiure in aliqua patte to- 

rcfpondat Mandofius in reguU CtnctiUria.reguU u tum illud quod co n eefli t ,(c cu n Ju m G o m eJe tx- 

quaft.i.num.i2.8c CottzCvbtfup num.te. rcferuatio ptciatt.numcr. n. & 12. vbi alia optimain propofi- 

quchzcnon foluminficit pofleflioncm , vcrum turcfen.cxquOinquit fingularifer ipfemct Co- ' 

& detcntationem indtfuncie,/bo!</« enndem Ma- m ct ius m prettmio rtguU CanceiUr. <pufL 6.foL i+t 

do.ilnjeouU t .quaft.jJt.4.Sccutido,quomzm nori p4g.2.mmelto ,Cpod\ indultum conceftum Ar- ls 

eftcenfendum.vclie Summum Pontificem fibi chiemfcopoToleunOdeconfercndisbcneficiis, 

u abftdiflcpoteftatcm haoc,coquodt iritcrpre- riori dcrogat ocxo menfibus regube Clementis 

urioratiendaeft^vtporiusreferuario tcneat.cu Pap«ix{enuriuaT:generaUstnamquedifpofirio 

hoc fit vcrifiriule,&congrueritius,quod ius rcfcr- & conceifio nunquam rcoocat, neque corrigit 2 * 

nzaattcmiacztil\^um^xl.mtbf(^,ff.dertguUi Cfccl^C4p.generi,dereguI.iur.in6.&tx Utt dtclis 

»| i*r.& fcropertracicdacfteaintcrprmrioquziri p\rBurgotd^P4^onfiUjutmer.g6.cumfeq.Dcciuc-f 

efideneceifiutcvelverifimilitadineivelipfius eftlexgeneralisadcafusfpeciales rrahenda, nif» 

ttAnzt\in,txl.i#nfot0t,i.(ummttr.fdtpaaMuL m czihud (ucm cy.p:cffnm,vt tivUtur ml.fiiedum, 

mut nurg.de rayconftl.z.num. 8 8 . & 8 9 . v 0 1. 1 . & 1 1 c in prmtip.vbiglofffanu fotudare (OgMtur.tr tfin.Cqui. 

intcrprctaridcbcmus.pcrftatuti velindulri con- mtMLmmttgJtft.noeftntujfMtittuttmSurg.de P«, 

cdfioncm &appfobationemfibirioluiflePapam ml^.TMummer.p.&uS.Ef{ quialexfemper eft 2 ^ 

x 4 prziudicare-.Imo & fortius cft.quod Papa t con- rcfercnda ad prefumptum intcllectum legislato- 

currit cum ordinariis in prouifionibus quorum- r isJ.deeo-ff~.de uonatio.mter.nout Bald.m LnuHt.m fint, 

cunquc bcncfiriorum , etiam ccflante negligrn- C.defenten.&mtcrlocutnm. ormuiUd.6coto hoc ha- 

tia przlatorum ,txc4p.2. deprobtndis , Itb. 6. ex Cie- bemus tez. exprcftum meo vidcri in c dudum. de 

ptent. 1 .yt lite pendenie:quiz. cft ordinarius totius or- proben.in 6.& ttx.in Upf4fter4li1.it prmileg. ad bot 4l- 

h\%,6.quafi.\.(ap.iun:\apamunium. noutSelua,de Ugotmper Alutmra mtrailat.de vtjiutto.vcrbo ,vifit4- 

bcnejkioj pat.quaji. t.m.2o.\b\ nurn. 2\. cumftquen- memjmmtr.j.fol. *o.m poruu , Mumapalcfque 1 15 

*S riiw.optimeprofequitur, quod 7 Papapcr prz- magiftratusnonpoifuntinterd^cerepatri,^nk»- 

uctioncspotcrit digniutcSctiam elecTiuas con- dum Baldum in dlnuMtM fint.bi ftatutum t infcrio- z£ 

16 ferre. Przlati t cnim vocati funt in partem folici- ris non dicitur honefturo , fi contradicit ftaturis 
tudinis,non vero in plcniiudinem poteftatis.ex Cuvctiotit/ciundumDuiumconfil.fji. numcr.i). £c 
ttx.mc4p.muiti,).queft.i.quemad noc netat Gometim ficfiftatuium hocruadameriule cefetur autho- 
mn4tlamdet^tcl4ttuit,nunu\o.&i4-Stlu4vbifup. riutiPapzdcrogare,prziudicando ciin menfi- 
upar. qttdfl. 14. & hzc eft ratio quare Bal. m tttpir. bus fuis,non cftct honcftum,& conlequenter no 
pnmo ,,jut<ftt imx,velMjrcbio.&m utpitulo prtmo, icruandum. £x quoargum. ditl.capi.dudum, in- 

17 </f(»frK(i.(i*«^/7.inquir,4iiod Papa,t& Imperator quit fingularitcr Staphilcus deltit gratit & iuft. tit. 
concurrtitcumomnibus inferioribus ordinari- demaruUtodeprouidendo,forma^ numer.^ /oiji.ad t xf 
is.vcl dclcgatis , &factt te.x. & tbtUteFcltnus tn tap. nominatos per Rcgcs Hifpaniae, virtute mdulci 

18 v.-Jtoraln ,tttoJfic. ordmaru. Etfictetiaroin menfi« Apoftolici,vt nonprzfertnturimpetrantibus A- 
bus ordinariisperalternariuamcdccftis Archie- poftolicis^nifialiudinindulto dicatur, & tenet 
piefcopis,rel£pifi:opu,Papaconcurritcumipfis, Gomc.mdicl.ttt,demadato deproutJido m Uclurafex- 
&e&\6c\ispttucniioni,fetHndmGemt.ind.num. tt hkt Dartul,um,rium. 16 . & 10. Lt racit pro hoc 
H.dumumenfccundumcumibi,««i».i6.idnon fingularisdoctrina Ancharani mcap.ftpropterxt- 
ignoranter faciar,fcd fcieter , & lat c poft hzc fcri- lum.j.vtrft.& itufeuiuntArtfctiptit , diccntis quod 
pta vidiaftcrentem,Mcnoch^M/£l.f);««m.9.rinM \ graria expecutiua ad beneficium vicaturum > £ 
ftqutntib.pluribjtmot.vbi num.ij. fectis efte dicit in in dicecefi Caftellana non comprchendit benefi- 
executoredatoiPapatirocxccutionc cxpc&ati- cia^uzfuntin ea,(edcxemptaab Epifcopo, Ic- 
uzalicuius.-namhicdcbet cxpcc^arc,vtvacctin quiturKol.fnd.a VzUcconJi ^mumry yolum 5. ie- 
mcnfc Papj: , & ih: num.zj-cumfcquenttbus aftcrit, leiens alio'i,m3x.imc Fciin. m iap graue.tot.ianprm 
quod coipfo , quod Papa prouidef ,cenfctur de- cipiojtefti. ordm. diccntcm : non vid<ftc ab aiiquo 
rogarc iuri ordiriarii & faculuti ei tributz. Et n u ■ hanc impdgnatam docxrinaro. Sic & dici folct, 
mer. ji. inquit, Papznotentiam tunc pndumi, quod t omnis poteftas confcrendi bcneficia da- i9 
cum ipfe conceftcrit alicrnatiuam, quz fi iu firot ulegatisjaut delcgatis Papz, darur cumulatiue, 
prout lu nt,a fortiori eft intelligendum in mchfi- non vcropriuatiucad Pap inv.t d. u.dudum , a&t- 
bu^referaarisnonintdfigiinaultumconceuum ^4tt4dlmperGometumdeexptS4.numer.io.& Ad. 
alicuidcprouidendisbencficiis in ahc|ua Ecclc- dttU4dglef.mpragm4.fanato.rubrMcok%ttut.%.amv4 
Gifccundum Gmettum fuptr 6.Duretatum,tu. de ms luit ,fub verbt,vtcarto , in addms.2. Caldert.c0nfU.3M 

19 datoM proutdendo,numcr j8.&idcm t quoad bcnc- praben.Fran.Cur.conft.64.cobim.s.Alber.BrHn.conftl.i. 
fuiareieruauvacariaincuriadiccndumcft,etia- ».,'i.c> conftl.2.num. ji.&pcrconfcqucnscanonici 
fi ampliifima faculutc Motu ptopno cflct con- fupctnumeiaiii cledti ab Epifcopo ,& capirulo,; 
ccfti , w^rr MneamdeFako. intracl4tude rtftru^. 4. velabvnoeorumidpotenteHccre,qmcxpectac 
qutft.prmctp4.in OfijejjtHu. 1 f4r.ij.volummc.tt 4Q4. dt- frudtas przbcndz vacaturz, vt ingroilcr r tit 1- 
utrfvrum Doclorum m nouu. lus vcntofus.qucm habent,non ingr fljbunt ti- 

zo Twrio.quoHiamtlicetPapaaprincipiocou- tulurauiemcxprzbcndaWcantCin milc Apo- , 
♦ ftolicu: 
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^licornam&tommuniseft opinio fccundum t<i«r«afefli©ni»r. ap.\.dertfirma.&fef.ij t .dert- 3* 

Piriti\jm,tUrefigna.benefitto.luj.7. </. ix.nu. 14 . quod /»r»j. 8. circacanonicas pceuitentiariz dttponf- 

Epifcopushabens alternatiuamadfcx menlcs, vt tiadalicct,vt noh erigeretur cx pr$ bendis vacan- 

inaliunonponltconfeiTCt&ilcteftatui fuiflcin abusinmenfiBU5Apoftoticis,& vidiplurcs tc- 

l^ta refolutum. Eodem etiam modo & ex norcs cpiftolarum adiOis Reucrendiflimis Car* 



dem fonte emanauit dcclaratioCardinalium dc- dxnalibus miflarum diucrfis Epifcopit, quoru te- 

putatorum a Summo Pondflcc pro dedaratio- norum duo fcqucntes ad raanus meas perucne- 

ne dubiorum refultantiura in propofltum alrcu- runt:quorum prirans Epifcopo noflro Placcnti. 

iasdecmifacriConcil. Trid.Dcdararuntenim noPctroPoccdcLeon miiityiiitin hucmodu: 

Reucrenditfimo DominoEpifcopoPIacentinoiii Hifpania. 

} \ ^UufirtfiimtxcReuerendtfiimt domme , cttm hbeius hic loxhnu Rtiuner* obUtut fuiffet tSufirtfitmu Cardmxltbut, 
Xadtnterpretandx fiuri CoBctbf Vriitnttm decrtta conftaHtuj} AmpUttutmi tu* ftrtbendum tenfuerunt» umduduni 
dxtUratumfu^eMretttmComiJnfiftoj^xxp. S.mmtemprehendere portkmes, ntqutetiamprabendai vaumtes m 
menfibm sedi ApofloUc* referuxtu.quxxt AmpUtuth tua,quodfu*fid<hac reUgiomt eru hat m re agct,&bentm domi- 

AmpUtHdmktut. 

VdfraterPhiiippusBoncoihpagSjGarrlinalisfanAiSixti. 



Sccundus vcro tenor dcclarationis crat in hunc modum: 
Uluflnffi mo,ac RcucrenddTimo vti Fratri L7omino Epifcopo Patauino, San- 
ctitTimi Domini noftn NuncioapudMaicftatem Catholicam. 
ILLVSTRISS. AC REVERENDISS. DNE 
ja Vm m facra congregatane Cardtnalmm Trid.Contu.mrtrprctttm aitum tffet dt Itbtllo , qui tifftrrruddtunclus 
V-/ eft,&poflu ad fanUifitmum Dominum noflruiti rcUtumjjnfiirxs tms tnhxrens dttlaramni , quam aliat firn . 
Sxmemeru Ptus Vjttumtxfentcmuetmdem congregationisfettt,&quumfiiperioribus quo% annis eadem Santtitat 
fuaconfirnuutts.unc pariterdetiarauit,hunt canomutum &prxbendum Ixomtnfem non comprehend decrerit Con- 
cHifTridentmi,fefi 24xap.i.&fcff.sx;jpA.qHomxmVatarunttnmtnfiScdiApoftoUc*refcm Amplitudtnt tus. 
pofitt hu htcru firntfitari.vr npud tpfum Epifctpum & Capitulum Exomtnfe,etfi optu erit, etiatn apud Rtgum Maicft*. 
tmttftarifimut,&vtuaferutturmare^ infitrttl* humsStdis mandxtu exc- 

tmendufdhurum , perfuafum habeo^Hibotumvatttudinem,& omnufat ijlaaDeopretor.Romx dtt27. Marxu 

AmpIitudinitux.Vti fratcrPhilippus BoncompagSjCardinalis fan&i Sixti. 

Bi Quibustdcclarationibus&conuenitaliafu- nerafccitdictarprxbend* ad refigrutioncm 

pcreisdcmdecrctisedita fupcr collatione facic- permutation/maucuiui,quiantelitteraruexpc- 

da pcenitentiaria: in hunc modum: Congrcgatio didoncm mortaus fuit; tunccnim rcseft darior 

Concilii ccnfuit ita ob(cruandum,vt It vacario proprouifoperPapamjquoniam tpoftquarapcr J4 

conrgerit in mcnfc Apoftolico,ad fummu Pon- Romanum Pontificem fimt admiflx refignatio- 

tificcm.vclad cum.quiindultumhabetin mcn- nes>neq;deiure,ncq;defact,occleRtur vatarcta- 




fcopum & Capuulum communiter (peftct. libus cft vnii ipccialc,q>intenicnicntc ; 

£t hzc vltima declarario fingularis cft proDu* te fuperioris absq; aiia tr idiuonc.adquiritur ius, 

ce dc Alua,qui in Ecclefia Cathcdrali Caurienfi, vt voluir AbbAttulpofl lnntx.in c.inter t*ter*,col.i.verf. 

&inciuscpifcopatu habct cx indulroicdis Apo- fextmdofohtit ,de praben.vbibcin permutationib.lo- 

ftolic* menfcs Apoftolicos, &in fadli contingc- qurtur , not*t Boe.dettfxj*. }3.& licut dixi, vidi non 

tiaproipfi>Duce&nrouifioncfuaficobtinuife< icmcl, pofl magnas litespto prouifione Sammi 

mel in vna Caurienhprzbenda.in mcnfc Apofto Pontiricis dcterminati 

Iicovacante,adquam Duxipfenominauit quc- CONSILIVM VIII. 

damconciuem mcum,& Epifcopus Cauricnfis Notoriar,vclTabelJionatus,& fimiliaof- 

volcbatcamcrigcrcpropamitentiarioabco no- ficia,an vcndi vcllocari pofllntpcr£- 

minato, & tandc contra Epifcopu fuit dccifum. pi r CO p OS j n uiis cpi fcopatibus. 

Exquibusomnibut iatis clariflimc probarur 1 svmmaria. 

intcntum noftxum, &quam maletadat Ordina- i ia$tari*,& Striptorta Utufi*,qu*dtgnitatulpifiopx* 

riiin fuis diceccllbusfcle intromittcntcsin men- lbjunt,vtndi,mqueadvitalocaripoffunt t eoquod 

fibus Apoftolicis , virtutc did i ftatuti, vel finalis tedundaret aUtnaiio. • 

indulti,autoptionis,pr2bentcsoccafionerama- i offitiaXabthonamUtarinonpoffum. 

ximarnlitibits.prouttepiusvidi.&tandera pra:- 3 Tabellio,*utpr*toraurqtmualmopci*tu,cp^prtti' 

UaluitPapar prouifio. Idcoad hatcaduertere de-i *menipti,auttotatiofficjtxtorqutredebct,prxfu- 

bcnt,Dciitium fintinuctorcs,& hzcprxmaxime: mendumtH.quodfidtmfitamvtoUuit. 

& clarius proccderct,fi prout in fadto habui , Su- 4 Mato vno datofequuntur &atuu 

mni ipfe Pontifcx litulum prarbuit , & prouifio- j Rup.pr*fittctesho tUfnupr*tept* obferuare debet. 



Digitized by Google 



48 AlpKdhfi de Azeuedo, 

6 off>cupul!iaaP.cgerer.di nonlsctt .ntfiob [ubueni- M^«0fM0,§.Mfme,nece(recftplurimisraanu5dr- 

tndum ntmiam [um ntctfittattm. cumircjproccdente t cnim vno malo,fequuntur 4 

7 OffeU&pottftattsvendimntmtprolnl/uumtfl. &cAiiJ.exdiuerfo.§j.ff.demvendt.tkiicade(lpro- 

8 ojfitia emensprafumttur quod omnia maU ptrpetra- uerbium.cui aduenit v n u m , n o n aduenit fb I u m : 

bit,uno & vttmmfjmoniactmmuttt. nam qusc malo funt inchoata principio, vix e(l vc 

9 OfficimnpuUuumemtmtimprmilegioguudertmM bonoperaganmrexim,i4J^^rt»<ijwr». Etficil- 

dtbet . liqui paupcribus iblebantiuraremittere , & a di- 

10 s^mimmfmmest^^tnonpo^pMmmmt^ uitibui mtnarapcrdpiebantiura,nunchabentcs 

ofjktapubltca Kidhaut locari. prctio.auc annuo ccfu o/ficu hxc adquifiunulli 

COnfultus a quodam Prxlato hoius regnj,v- non parcent, verum czcoriare eos procurabunr, 

trum vcndere.aut locare poiTet tabellionaA prout ad oculum videmus fieri , quod eft in ma- 

tum aut notarias fui epifcopatus , etiam in lods, ximum Reip.dctrimentum,& fincm habendum 

vbi tanquam Epifcopi habent iunsdiftioncm pcrdomtnos in ternsiuisrquoniamonmcsPrin- 

temporalcra,refpondi absqaedubioidnopof- dpatu$,Regna,Impcru,PotcutusIcgiumosle- 

fc,& cum fundamenu iUtis a rac perquififlct , fe. gum,& hominum ob pubUcam ipforum ciuium 

quentibusfundaui. vtilitatero,nonetiamob regcntium commoda, 

Primo,quoniamfuppoflto, quodnotorixhc. muitosaeatosj-eccptos,admiuosqifuiue,com- 

& ubcllionatus dariffimum eft, quVB funt di. muni frequentiffima Philofbphorum & legum 

gntratis Epifcopalis , & id nulli dubium , & in iis latorum,& Sanctorum fententia prodirum& te. 

1 loquiraur, eftquetetiamdciure absquedubio ftatumcft.nonfecusquararehquosetiamMagi- 

non poffe vcndi,neque ad vitam locan, eo quod ftratus.Ita fcriptu reliquit Plato,rclatus pcr Cicc- 

eflet alicmnn f fitsmdumgU]ftm in Ifiitmfam.S.diui. tonc,ltb.i.offitiorum,omnino in quit , qui Reipub. 

ff.dtltg.utx.in !.].§.tjnod autem.ff.de [uptrficiebm, de- pi x fun r, J uu Platonis | prxcepra teneantivnutvt $ 

tUr4topttmcMolMMpTimogtn.H1Jp.lib.ij.1iM.ii.ctt vtiliutemciuiurafictucanrur,vtquidquidagat, 

ftejutnflurtbm, & alicnari fimiles rcs dignitatis E- ad cam rcfcrant , obliti comraodot um fuor unu ■ 

pt(copaii5,noneitlicitum , niii prxccdentecaa- alterumvttotumRripublicxcorpuscurent , ne 

fx cognidone,& in cafu vtili, & neccflario , vtptr cum partcm aliquara tueantur,reUquas deferant.- 

totum ttt.Mrd,dtrtbmEctlef.mm*lit> ttxt. tn cap.fmt fubiungitqjidcm CiceroiVt cnim tutcla,ficpro- 

txctptiontwiajj.. &malmplurtbm mribm , & hxc a- curatioRcipuutd vtiliratem corum,qui coraraif- 

lienatio notarix,aut ubellionatus non fblum no fi funt,non ad corum quibus commiffa cft , gerc- 

cft vtilis,ncc neccflaria,vcrura prxiudirialis Rci- da cftjdcm vult AnfUrt. f . Etbuorum & j. Poluic . 

publicx,& ipft dignicatiEpifcopali.vc in progref- c.it.Boerim «1 nacldtuderegimintcmitd.glof.& Abb. m 

fuvtdcbimus. clm.vnidfBaptu%o.lMCatdePennamimtlitaribm. C. 

^i:cundo.^uonhmtxl.4ait.i^Jib.4.nouartcop. dt dtxum.ltb.\ o jradtmt commumterDociores,maxsme 

trr\ouato,&tonfimatopacap. ^JtcortttdtMadrtd, ml.decerntmm,C'.deEpifcopii&ckr. Alphonfm Genert- 

Z amtst<f.7s. iuflumtxtat,quodtnulH tabeiliona- us m Tbefau. Chnjiia. t eltgto. cap.s4.n1 6" y.poflfan- 

tusoftkia loccntur,<y r vr/.8. ctt. 3. Itb. 6. recop. id ad clumThomaminopufculo2tuuiDucif[am Brauatuta,& 

o:"muorKciacxtcfutneft,cr/'er/.t.?.frf.<J.//.j.««i- j.lrendmltb.$JOtttrahartfes:K.egnum cnim non cft 

drraop,S:p<A pragmatica Matriti facta, ann. i<tf. proptcr RegcmJed Rex proptcr rcgnum. Ex qui 

det]Udml.4i.ttt.io tib.2.recop. nouiflimequeidre- busfir,quodtnequcRegidecet,niliobeiusma- ' 

nouatum cft & ad alia publica officia extenfum, ximam ncccffitatcm fubuenicdam, vcndcrc, ne- 

irianno ifpo.^</»/-47.8.r/Mc. Id ctiam aliquibus quelocarcflmiUaofricia,yr(iui<fi<m Thomam,& so- 

modiscftdcclararum,&cxdict:s iuribus impo- fw»,vi//^.&perconfcqucnsraultominus Prin- 

nitut pcena Correctoribus ciuiutura aliud per- cipibus infcrioribus td liccbtt, & intcr Solomnes 

mi tten tibus,quod fi in fccularibus offtdis id ex- iniufti flimc.ac fcediflime inquit Soto in dutrt. a..m 

tatdifpofirum&prohibitura,inecc]efiis erit cc- /w,EcclcfiafbdantiftiteshuiusmodiofriCta vcn- 

fendum omnino prohibcri,cura propterquod duttnamprxterabfurdaiqu^iuperiusdictafunr, 

vnumquodquetalc,&illudraagis, tx autbentud, &ipfcSot.ibirefcrtfcandaJo Chriftianos oculos 

Cdc Eptfcopis &cler. Prxlatique & alix Ecclefiafli- offcndunt;gratis cnim acceperutygratis denr, no 

cx pcrfbnx,quafi fignum ad fagitum funt appo- folum fpiritualia,fcd fxcularia,qu£ ad cuftodiam 

iiti.&quodnonlicet fxcularibus circahocfieq-, fpirituaJiuminflitutafunt,vt&nouiflimcinquit 

eisa fornorilicebit. &tcnct Michacl S.ilon.m Tho.z.2.q.(^..n.i. c olum. 

Tcrdo quoniamiw Autben. vtsudtcts, Cine quo- lop/.&Salttt.inaddir.adprafl.ian.Bv .Dt,ti.c.a..,tddtt. 

(fuo fuffragjo tubct Iuftinianus, vtperfonarqux ^.ExquibusinquitBar.So<±roR/QLi^tf3.x.t«ftt/^>- 

publicisomciisaddicunrur, fingula Itnc mcrcc- mni f iurcprohibitumoffida&poteftatcs vcdi. 7 

deperdpiant:prxtcrhxcdcraum,SetusiSi(.}. dt Emcnst .n.officiahxcprxfumitur,qnodomoia ^ 

^ iuft.& tstrt^.6 ^wr.* jriquSt, quod t fcriba.aut prx mala pcrpctrauit fttundum Pdrtd. de Put. in tralt. de 

tor,autquiuisaliusofncialis,qui prctium cmpti, fjnd.vcrb» offiaaluc.;.n.i.Jol \^.&c vitiumfimonix 

autlocatiofrtdicxtorqucredcbeca miferic ciui- cGmiucic-incjuiitnt Soc.vbtfu.fk Rcb.w...-. ro.co/it. 

bus: quonam putas modo non violauit fidcm j^an.tu.dtfalariistaxaprom^roctf.gl.iAr.ix.i\.&u 

fuamrquam non tniuriam intentauit , vt mtfcro- n.tiMmagifi^tif.ar.j.gl.i.&FrZMarcjUc.Dtlpbiji. 

rumpecuniaraemungat/' Narodatovno princi- y^^.cmcnfqitorrtdupublicueiuspriuilegiogau 9 

pio iiiisitw.vt wiquit lul'Uni».»H d.Amhvn. vtmdt.fi- d :.c : nG dcbct^ xl.viisuirJi.C.dtlfg.U. \i. aUtgatt ad 

hocptr 
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bocpnMu.mnaft.denominatio.q.s.ntm.tt.8cin co- 24. CenfuttudeMttfrafcnptkmduci nvnpettjlftdtv*. 

cor. Reg. Fran. tit. deelcft.derog.gl.fanxuis.p4. 6o.£. m»«, »«»/. Z4. 6" itafem quisdicatur tdtneus. 

menttsmaleviuut.quibutdecaufisdecre.i^.aftie.j ctn- 25 Btnefictum curatum vbi preuidttur in commendam 

a.Proumcta. Copofi. cavttum eft, nc notanx Eccle- dtbttdle tui preuidetureffttuntinbabitu & afttt 

fiafticxvcndi, vcllocaripoflint.pcrdominosea- facerdos. 

rum,fubpxnaibicontenta,&iureoptimo;plu- 26 t^alttas*dmtttens,vtjextludtns aliquemadaclum 

rimum cnim nociuxfuntlocationes, acvcndi- dcbttadeftetmpereexertitnaftustilsm. 

10 tiones talium offkiorum , ncque minorcs f do- 27 ldoneiras masor requiritur m btntfittjt turatity & 

mini ea poflunt pcrmiltcrc.neque faccre,& mul- ideo dtgntortligtndm. 

tominusantiftites,vtdi&umtft,dequibus&in *8 Ltxvbtaitquiddtnou 



d. /. rir. j 5. W. C"« totraftatu dtcurioJt.^. 

t./7.pluraaliadiximus,& ijs & alijs diftus prx- 
Jatusccffauitin vcnditionc ac iocationc dwStotu 
ofliciorum, &idemomnibusprxlatiscft confu- 
lcndum. 

CONSILIVM IX. 



fitationibus omnttbtdmtxprtfium tenfeturdefor- 



ma. 



29 ClaufulaatmulLttwa declarat omnia ejfe de forma. 

30 Dtgnioribus falttm m tenfuentta funt beneficta con- 

ferenda,num.jo vbt qtud mtuftitta. 

31 Ixamtnatores dtbtnt adeffe pro preuidendis bentfinjt. 

32 Forma fubfiantialss anper tqutpotlent adtmpleatur. 
&nuj 



3 4 Inferier nonpoteft todcre legem fuptrieris dirtftt nt% 
tndtrtftt. 



(Capitulum fcdc vacantc, an poffit con- 
ferrc bcncficia: vcl curata commcn- 

dare, &ancxamuiatorcsrcqu,ran- *5 ^tfiopmnonpot^ 

tur, U clerico in minoribus poilit ^ZbLntmnpratu^cmmnMopera^ 

commcndan,& an commenda hxc }? Mifitart „„„ pott ft ldqmd mllHm t ft& m u 0 iure 

prariudicct Epilcopo fucceffori , & valerc apnnctpto potuit. 

anEpifcopuspoflltidapprobare, fi ^8 Hatthabttto mhtl optratur, queitet extrmumad 



nulliterfitfaaum, 

SVMMARIA. 

CApitulum fedt vacantentnpoteftbentficia conftrrt. 
& nu: 6. ampltatur , & num. y.hmttatur.& S. 

&9- 

2 CoBattocfifiruftufbtnefictf. 

3 hrucluifuturo Jucceftort referuantur. 

4. Collatiocftdonatte, num. 4. vbidetlaratur. 
5 Donatepiohibcturtt.tutliberahonoruntadminiftra- 
tto tenctdttur. 

10 Capttulttm fede vacanttpotefteleftos confirmare, nu. 

to.vbt ampltatur, & quod mftituereprafentatosa 
patronispeterit. 

11 conferre cft ■teluntariaturifdtfttonis,&fictxtra ter- 

rittrium fitri potertt , tnjiituert vero & tonfimart 
tfineccfittatii. 




qttod.eft tnbabtle. num. 38. vtlextrtmum a qut, 
nttm.ip.VtlmtdtemhabilttXTtbut non integris. 
num 40. , 
4/ Confirmafft non vtdeturEpifceput id quod non 
tejl. 

41 Eltgens dtgnum omijfo dignieri.pcxcat. & nu. 4,3. Fd~ 
ttuut Ltonts Papa narratur, & num.44.dt Pafw 
fio. 

#5 Pafteruvitadcbtt tjftfiibditis txtmplar. 
46 Eptfcept GTMC,\ittne, Jptcuiateret tntcrprttm- 
tur. 

Apttulum fcde vacantebeneficiuni 
quoddam curatum , perexamina- 
tores, abco dcputatos&nomina- 
n tos,prouifitincommendamcuida 
' ex oppoli onbus.qui nondum erat 
clcricus facris ordinibusinitiatus.&ipfum in po£ 

12 superiortcnetur eleftot & prsftntatos dignos confir- fcffioncm induxit, & in ea perftititaJiquibusdie- 

mare,veimftttttere. bus,&mclib',infcruiedodiclobencficiopercle- 

13 Collationtsnominatufattendaspotmtfatmcapitu- ricojprcsbytcros.Aducnietepofteaprxlatodiai 

lum fidevatantt, &num.t4.ldemmlutntia or- epiltopatus, cdiaapropofuitdiao bencficiota- 

dtnandorum. q l,am vacanti, &terminoediai elapfo, prouifit 

ic Capuulufede vacanttpottft Eccltfias m cemmendam iliud in prcsbytcro fatis digno,adhibtto cxaminc 

dare.num.iyttumvltraftxmenfcs, n.i6.&i 7 . abeo, & cxaminatoribusin fynodo ab codem 
iS Cemmtnda affat adtien,enteEpiftepe,qutpeterttto- Epifcopo celebrato dcfignatis, prooter quod 

mendam reuotart , num. 18. triam tnutte & non conqueftus cft prouifus a capitulo fcdc vacante» 

vecato tllo , qm tn tmmtndam habebat. & bis proceffum pcr viam de fuerca ad fupre- 

19 Cemmendatartusefitanquamtuftosfruftuum,&io- mum Caftclix confilium deduxit, & contra 

mcndacstficutdtpefitum. . cum&infauorem aaorum pcr Epifcopum me 

10 Depofuo rettecato dtpofitatm defintt habere ius rt- ciufdcm Epifcopiconrultoreamftcnte fuit pro- 

tmtndt. ' nunciatum,& fic finc bencficio prouifus llle a ca- 

21 Ctmmcnlt folum fit ad vttlitatem Bclefia curata. pitulo remanfit , & iufte ex fequentibus duobus 
12 Commenda wn prabet tttulum , ntqutpojfefitenmi difcuffis pnncipalibus puna». 

&tdeofinetitattoncauferrtpoteft. Primuscft,ancapttulum fcdevacante potue- 

22 Cttattonontfintctffaxtavbtmtmumtftdefcnftoncm Htprouiderebencficiurnillud. 

Secundus,anEpifcopusycntenspotcntnou» 

, F edi- 

1 
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cato dcpofito, depofitariusdcfinithabereiusre- ticsbcncficium talc prouidcndum eftin comme- 
tinendi , dtfia l.x.&ptt totum,ff. depofiti,glof.in diH. dam , illc cui prouidctur, dcbct i lT.- tunc tempo- 
c,»mff,&eftficutoxonomusquidam,&idcoad risinaciu&habitufaccrdos, vtpoffirid adquod 
libitumreuocatur,fxfm.»w/.4-r«« ^-/>^'r.'.««« eligiturcxerccre,f.r ff^yfo^/tri. &exprcffomd.ca. 
v Corraf.vbifup.num.^. Et auiafcum commcnda Mmodemcepsdce!eiltone,lsb.6.&ibiDoclores, qnanad 
folufiatad vtilitatem Ecctefix curatar, vt indiilo kotallegat RcbnJ ' tnpraxtbencf.ttt.de deuolutio.num.8u 
cap. nemo.notat Sj/lutft.m sum.verboctmmendajnum.i. pag. ip.idtm tenet Fran. Manus m d. dcctf. 070. mittu 
Hebuf. vbi fup. «««i.jg.pratfcrtim in Eccltfiis paro- 6. & maior idonciras requiritur in commcndata- 
chuubus,vtcolligituretiamexdccrcro/8.dcre- rio.quamintitulato, /«««</«»; Gamatn, tracla.de 
formatione, fcflT.i^. Concilij Trid.ccflTantc dicia • officioleg. I1b.4xap.fma. num.1n.8c fupradic~h fic in- 
vtilitate.cciTatdepofitum, &ad tcmpusconccf- tclligit Flami.Panf.nouiflimc.&poftharcfcripta 
fum finito tcmporc ccflTat, ex I. in temptu, ff.de htre- dc rtfignat. btntfi. lib. 4. q. o. »«»». 37. & Anco. Cuco 
dtb. inftittttn. Ex quibus cum talis commcnda fit dttnfti. canom. itb. j. c. 6. cum id , fi pcrpetua com- 
temporalis, vfqucdum prarlatus vcniat& proui- mcndafir.-namcumEcclcfiacommcndttur, vc 
deat,quiquidcm ad libitum reuocarc potcft , & rcgatur&guberneturpercommcndatarium,qui 
21 nullus t cxtalicommcnda datur titulus, ncquc adminlftratione Sacramcntorum obftringitur, 
pofleflio. nimirum, fi fi nc citatione poflit a com glof. ih Chnen. dudttm.S.ftatuimus , defcpttl. cumpo- 
mendatario aufcrri, vtper Rcbuf. dtciomt. 70. & Go- tcftatc ligjndi, atquc folutndi fictotdum htnoctn. m 
mt.in reg.de publua refignatio. quaf. a,.&Corrafivbi tap.cumfatUytUoffitwarclud.quodColi conucnitli- 
2} fitp.& vbi t notorium cftdtf nfioncm noiuom- ccrdoti, c.omnis, dtpomtttn. &rcmifito.cap. adauret 
pctcre,nullaeftneccfliriacitatio,wr»<iV«/lRef^ 5. dercfinp. vbiDcuusc. tn notto. 11. dift. & fic ob hoc 
»«4, qtitdvbteflnotortum , deconcef. prab. mantiquis, onui d..tUr fibi fructus , fruftraquc vt inquit Go- 
&eflcommunis , fccundum Abb. per nosrelatum , in l.i. tne.inregu.de iilonettate, q. ypag.pcn. in com mcnda- 
ttf.is.num.^y.cumfequcn.libro^.Recop. Ncqucpo- tariocoiittmporintaartjs. & ordo taicrdi.talis 
tcftallcgaricircahoccoriiuctudo.quan^oquidc rcquircrctur.vf duitDonti. ind cap.nemo ,mub. 1. 
fimilis cafus nunquam fucctflit in hacEtclcfia, pertex.ibi:Ktfudcattnetitr , adquaRccloripfcrcnctur, 
Z4 nequc vacantc f f« de potcft induci confuctudo, videluet , ad admmt/handa facramcnta parahi.nits : &, 
autprz(ct\puo,vtindeci.y.dererumpamut.mnouis, qiiiaabiutduimfllt , quodis, cut adminiftratio 
Idco&mcritopotuitEpifcopusdi&amcomme- &gubcrnatiocommittittir, alium quxrcrctgu- 
damhuic clerico inminoribusconftitutortuo- bcrnatorcm,ficutcfll-cabfurdum,quodilIc, qui 
care,&iubcreaffigicdicta, cononcitatoncque cftpublict przpofitusad confultndum, quarre- 
audito, & prouidere Ecchfiam de parocho in rctconfiikorcm, alium pro confiliopratbcndo; 
coneurfuoppofitorum ,vtfccit: prxfcrtim quia turpc cftcnim nobili & patritioviro ius in qtio 
dato^TincvcritatistamcnprcmdicioJquodcom- vcrfatur ignorare.qiiodtftoptimurn ad inhibi- 
menda harc acapitulo fadra in perpctuum valerc tionem, c.hcetcaiion,deelec7tonem6.&cap. 12. CiH- 
dcbcrcr, quod non cft diccndum , ncquc afllre n- ulif Trtdentins,fcfitont 14. dt reformattone, & Capit. tt 
dum,adhuc Epifcopus poflet nouam prouifio- r«f,</ffr*/W«,/<k<f.vbiprobaturbcncficiumcu- 
ncmfaccrcex multisrationibus. Prima quiaifte ratumpofleconfcrri illi qui attigerit vigcfimu 
commcndatarius non crat clcricus dc Milfa.imo quintum annum , ita quod intra annum potcft 
nequcpotcrat intra annum ordinari, quia nul- facerdosfirri,idqucadcoverum cft, Vtproccdat, 
lum iacrum ordinem habcbat,vt ipfefuit confi f- etiam fi cx fundationc tcfiatoris requiritur,quod 
fus,&ficnonpotcratinannoilloordinari, quia illc qui bcneficium vtl capcllaniam debetobti- 
intcrftitiaDccrctorum 11./5.& i^.feffizj.concilij nere, ficinaftufaccrdos:namfufncit,fiintraan- 
Tridentini tranfire debebanr. Ncquc poterat num ordinetur, ex ttx.tap.i.demftst. m6.tncap.fi 
Capitulum, imo ncque Epifcopus in cis difpcn- proclericispaiipcrtLus, depraben. Itb. 6. de quooptime 
fare.quia nullaadcratcaufadifpcnfandi,quando- pcrloan. Baptift. Fcnct. confil. ,'05. volttm.i. vbi 
quidemadcrantcIcricidcMtflaidonciorcs. &fi- ampltatadcapcllaniam patronatam onus faccr- 
nc caufa cx dictis Dccretis& cx glol.& communi dotalc habcntcm anncxam, & //w,»«f».*.declarar, 
inca. non tft, de voto, non trat difpcnfandurr ,& 1 6- qux fit harc, inquit N aua. confi.4ytm.zJetemporib. 
fcqucntcr, noneratidoncus,nccfufticicnsadbe- ordmau. qnoddecrctumillud 4 .ftfl'.^2.quoadz- 
nehciumillud. Idoncusenimdicitur, quihabet tacem,nonquoad alias qualitatcs in prabcndis 
qualitatcs ad benrficium illud rcquifitas, cxtcx. & canonicatibus in atria Romana fcruatur; ta- 
ConciljTrtd. infraallegandt , &notat Flatui. Panf. de mcn omnia ifta cefTant vbi per viam commcndae 
refig. Unef.lib.4.quaft. i.num. 6.E nota, quod li- talcbcncficium faccrdotaIccftconfeiendum:nJ 
cctfit commiflum praiht s Eccltfiamcommen- tuncfaccrdoti, & non alij ctiamfiintra annum 
dareinfauorcmcarum, 7. qUi.fi. 1. incapit. paftora- poflitficrifaccrdos,proutloquitur,f//d/tff4/».»cw/<i 
/«.inEcdcfi^tamcnparochialihodicinnoUatum //f/»i^,&ibigIoC/irfr</<'fw,inquir,hoccflrcnoai- 
eft, vtfolumpoflitcommcndariprovtilitafcE^- tcrinrroducluin, & ficillud mtclligit Flamin. 
clcfixadfixmenfcs.licctnonfcextcndat ad alia Parif./w<//c7fl;«/w/. j7.&confcqticntcrnoncft co- 
. hcntficii.fccuiulumplojf.tndulocap. ntnio, & Fran. trariumru/». i.de //////f«./»tf.quodIocjuitur in pa- 
Marc.de;tfio. Delpk-naius 970.num.yri1 ideoquiain troni prxlcntationc, vt& inqjitglof.fadi.iwf-y. 
vtilitatcm E :clt fiar id fr .tcmporalis cft, & Jia 1 c • 1. deconfltttt.lib.6.&gloff.i.mcouem c.tp.2.demfitt. in 6. 
fulrant, dcquibuvper Gomt. f» rtgtt. CanctllaM Etquiahdbcnscomtndam diciturcuftos &pro« 
is puili.refigna.q.4.verfi.&idct. Vcruntamentquo- curator, ftiundumglo. commcndare, tnd. cap.mmo. 
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c r g o debet habere quafi tatcs v t pr ocurator & a d - 4e non fattrdotali , «£ot rir* i» 6. vbi probatar , <p 

miniftrator cflc poflit &cuftos.&Motus proprius faccrdoule eft. cui onut cclcbrandi eft annexuro, 

PiiQuind fupcr colbtione parochi diftinguit fedquodpropriusquamcuratum,ccrtenulluni- 

hasommendas z przfenutione Patronorum , & Sed u in noftro cafu digniori non fuit prouifum» 

d.cap.ncmo,nonefteztcndcndum vltracafum. nullacftprouifio>proutexdi£kodecretoConci- 

dcquoloquitur,neq;eftcenfendum corrigi per lijTridentinicolligitur, xbv.lnmntbm fupradiclk 

d.csp. 2. dcwftttu. in 6. fedvnuroquodqueinluo (a^noncuiqumalttri/juamvnitxpradiclittxmi- 

, cafu intclligendum, vt & coaftat tx d. glofi faccrdor- natit, & ab exminatortbm approbatit, iuxta fupradi- 

rw,&cumdebcatefieftcerdos talis commenda- cura regulam , de Ecclefiaprouidcatur, iunctis 

tarius,qualitatemhanclacerdotis dcbct habere verbufcqucnubiu,ibi:j!/wffo*^^/,y^»i/?»/i<. 

temporequofibicoraroendatur bcndiciumcu- tsonet,pratcr fupradidam formm faka,fubreptttuc\ft 

16 ratum : nam tquaUtas, quz ahquem ad actum fmftantur,prouifwntfqueetumnoua,&prtuiltgia, & 

aJmittitvelexcludit,debetadeflctemporeexer- txtmptuneicontrariatbidantxcluduntur, claufulaqur 

citij actus vel ele&ionis , aut przfentationis , tx f annullatiua dcclarat oronia ibi adiecu efle de L '- J 

ttx.& ibiglofm CUmcn.vt t} qw, de atatt &quaU. &tx forma.W per Loacet in allegattont dt muU ,dubto \.fun- 

ux.fingulari, in c.fi to ttmport, dtrtfcript. Ub. 6.qum damtn. 7 pro oppuio.num. 1 .p.t. .imo t & dc iurcta- 1° 

iuibocauegatBartol.inLi.mprm.f.dtexcufatio. tuto- les prouifionesdignion faciendas cflcinbcnefi- 

rum,fimgulanfiimepa Abb.mcapMinftsc, S.mferiora, ciis.laltiroin confcientiacommunius & verius 

n.iQ.deciettio. & in facxicontingentiapluraal- teftatur Gomctiuiincap.2Jeconfi1tu.in6.num. 21. 



legauimus Do&or Guticrrez . & cgo, quz ipfe faUtn.161.1n paruu , vbi plura bona in propofitum- 

poftcainluccm cmiiit , inconfiUoi.juorum confilto- refcrt, & quod itidcm in iuftitia nulla fit proui- 

rum.nu.u.cum ftqutntibus, & Celfm confiUo 59. num. flo digno. omiflb digniori, facta, quoticsltx, aut 

i.O(in^Mcmi^^nequefuflicitpoftinterucnire, canonrequirit,quoddignioriprouideatur,tenet 

fccundum Pariiium mdidaquafi.l. nu. lo.cunque nouiflimc MoUna dtprtmogtn. lib. 1. Cap.f.num.^7. 

promotus hic non cflct facerdos , imo neq; ordi- ad fintm > & iic vidi iam , cum prouifio cuiufdam 

natus aliquo ucroordinetemporecommendz, bcncficijcuratiincommcdaro vni in curfu alk>- 

nullafuiteiusprouifio&noroinatio, txdiSit, & rum eflctfactapcrcxaminatorcs fynodslcs fcde 

txdtcrtto quartofairt Contilij TruUntini, fcfiumt 11. de vacantc, & teftiroonialia huius prouifionis adfe- 

reform.ib i : N cquc alij 5 in poftcruro, fiat prouiflo, dcm Apoftolicam cflent per prouifum mifla , vt 

nifimijsquiiamzutero,&czterashaktlimestn- literz dcca expedirentur,dencgatzfueruntlitc- 

tegrchaberedignofcuntur,aliterirriufitproui- rzApoftolicz, doncc in tcftiroonialibus adef- 

fio :cui,&fimiuscftdifpofitiodecreti5.feflio.7j. fetfidcs, quodillidignioriinconcurfumproui- 

dicti Concibj.Neque dicitur idoneus carens di- fum fuerat dictum bencficiu m curatum , & fide 

ctis qualiuribus requifitis, vtex dtdis dccrctis data&mifla.fanctiflimus Papa confirmauit pro 

patctadidconfideratisperGutierrczP&>y«pni"». uiflonero illam& expeditzfueruntliterz. Ideo 

x 7-Sccu n d a itidem ratio ob quam fuit nulla difle ad hoc aduertan t Przlati, & ad infira d i c c nd a. Cu 

commendzprouifio eft, quia cx dccreto /8. fefl. igiturprouifushicnonfuifletdigniorverumne- 

24. Concilij Tridentini de reformatione , &cx quedignus, ex di&is , nulla fuit prouifio in cum 

Motu proprio Pij Quintt , dignor cft cligcndus, frctt, & tanquam nulla, & fubrcptitia , nihil no- 

-7 eoquodintcnrarismaioridoncitaisquaroina- cebatprouiuoniperEpifcopumfaciendz, necj; 

liisieqmritar. fuundmgUf.turm. incap. fitottm- titulus,pofleflio> vclprzfcriptiopoteratallcgan, 

pm, dtrtfcrip .wrf.Et cumhzcfitnouadidciCon- exiftente dicxa mala fidc , Ft Wr Tttrum Ptcbtumtn 

rilij prouifio, vt dignior digatur in curatis,indu- tap. btntfitmm , num. 78. cum ftqutnttbm, dt rtg. mran 

38 cit formam fubftantialem 1 namf quotiefcunque tf.Tertiaveroratioeft,quoniaroinhacprouifio- 

lex noua aUquid introducit de nouo cum certis ne adicto capitulo fcde vacante facla,defecerunt 

m odi tication ibu s , quidquid i n ea cx pri m i t ur, exaroinatores in fynodo approbati, & noroinati, 

cenfetur efie pro f"o rm 1 ,ftc tmdu m Decmm,confi.6\u erant quippe roortui,quit quidc adefle dc bebant $* 

nttm.t. & Odaman. decifione Vtdtmonta. 164. num.v. cx dicto dccrcto 1 l ftjf.14. Ctnctltj Trtdentmi,ic cx 

Ttlli. i.par. /./. Tattri, nu.ij. Omnifque qualitas i dicto motu proprio Pij W.Juptr toUtcliont &proui. 

legerequifiacenfeturde forroa fuoftanriaU.yi- paro. hccle.&c iic nullatuitprouiiio , vtapparetcx 

cundum Autnda. rtfpon. 14- tn fine, & in dubio talis vcrbisdicxi decreti 18. ibi. Tranfacto conftituto 

przfuroitur, ftcmdum Ctpbalum confilio 411. »11.49. terapore, omnes, quidefcripti fuerunt , examt- 

Vobmi.3. Quaquidcm forma fubftanriaU oroifla, nentur ab Epifcopo, fiue eo iropcdito, ab eius vi- 

oroniain contrarium adanulla iunt, tx.i.nondu- cario,acabillisexaminatorihusn6 pauciotibus, 

bim.&tbi DoQorts, C.dtltgtbus, notat idtm Cepba- quam tribus, examinatoresautem finguUsannis 

luiditloconfilio 421. num. 46. tum duobui fequtntibui. in dicecelana fynodo ab Epifcopo fcu eius vica- 

Pracbcndaque faccrdotalis non lacerdoti adferri rio ad roinus fcx proponantur , qui fy nodo fatif- 

nonpoteft, tx.ttx. 'mcap.ficui, dtprab.Ub.t.Abbai, faciant, & ab ca approbcntur. Alitcr cnim in- 

&*fyrtUtiptrljonbcr.dtturtpatro. \.par.ltb.2.ar.t7. quittex,ibi:Prouifioncs oroncsprzterfupradt- 

7. qpnmtp nu.10fag.67. c ol. 4 . c u ra 1 u m autem b c- ctam formam, faftc fubreptitiz cenleantur. Idq; 

nehcium facerdotalceft, txt.pirtttru, deatatt& acrius & fortius rcfirmatum eftperdicturoMo- 

qualitatt,&c.licetcanon, dttleclio.in6notat Abb. m tumpropriu,vbinullas,acirrius&nulUusrobo- 

cap.cum in («nr7«.§. inftriora, col.fin.dttleilione, &tx ris &firmitatis forciudicatur, & conftquenter, 

tap.figmfitmm, deprabtn, tcx.iuncuglof.Wf. >«;, Capitulum fcdevacantc, non potuit tnntgrcdi 
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4 Confilium IX- 

. , leges & preterire formam CoQcilii , nequc t il- digniores, & ob hoc extiteratappelJatum , prouc 

UmpotuitperxquipoUens adimplere, txtUHu cxdiaoMotuproprio appcllarcltcetinara vltra 

ftt Rtbuf. tn concord. \.par. ti. dtfornu. man. appofi. i« quod approbando faccrent adum nuilum , cum 

prtn. pag. mtbi in.vt Boer. dectf. i. num. i 4 .nam rc- confirmans eflet nulJum ficut cofirmatum erar, 

gu. iJla, nihil rcfcrt quid ex xquipoUcntibus fic nuUo modo confirmarc debebat cum peccato, 

5} rinonprocedit.quoticstproformaaUquiddif- cumfit communis opinio tam Legiftarum , & 

pomxur, ftcundumSegtir.mL vnumtxfamilu,f.ftdfi Iuriftarumdiorum.quaraThcoIogorum, pec- 

fundunt, num. \^.dtUg.2.Sc fic tunc temporis aTo- carc t eligentem dignum , omiffodigniori,/ft«»- 42 

letana Ecdcfia.tanquam a mctropoU, & in ijiex- dum Sot.U.j.deiufi. &tu.q.6. ar.t. quem & aliosrtftrt 

perta, fuit requifitum confiliura.qux refponfum Mencba. controu. ttluf.c. 4? . num. tu Id enim poflii- 

dedit , fcilicet , quod dum Toletana Ecclefia pa- mus quod honefte poifumui. Ex quo inquit R.e- 

ftorcvacaret,&e*aminatorodcficercnt.fuitre- buf.ind.i.p.cencor.ttt.deeUtlio. dtrog.gl. tdonemem, 

curfum ad Scdem Apoftolicam , pro remcdio, nc p*g. mibt. 61. quod \ lcgitur de Lconc Papa , qui 4 j 

diutiusEcclcfix parochialcsvacarenr, &aSum- totoscumquadragintadicsadcorpus B. Pctri o- 

moPontificctuncfuitindultum conccflum, vt ralTct.vtaDominorcmiflioncmpcccatorumim- 

pro illa vice poflet fynodum conuocarc, vtibide petrarct, apparuitci B. Pctrus diccns, rcmiflionc 

nominarcntur fynodalcs examinatores , vt vaU- peccatorum fibi a Domino obtinuiflc, exccpta 

dxeflcntdiaxcommcndx:&ficnunquamjft-o- manuumimpofitione,ideftordinationc,&col- 

uifus hic potuit obtinere conhrmationcm fux tationeindignufaaaTr tdePafcafioibidcmre- 44 

prouifionis.etiamfipluricscamprocurauitante fcrt ctiam ipfc Rebuf. quod fuit condcmnatus, 

aducntum Epifcopi. coquodpatremLaurcnrijfoucratcootraSymma- 

Exquibusomnibusduo fingularia rcfuhant: chuin,chgcndoilIumadEpjfcopatum,cumpof- 

Primum , quod Epifcopui, etiamfi vcllct. non fct cligerc meliorcm : melius cft tamcn omnia' 

poflet approbare, neque confirmare commenda rnaja pau, quam pcccato confentirc: igitur nihU 

hancacapituIo,nuIlitcr&iniuftefa(aam, &co- cumpcccatocftagendum.prxferum, perpfsela- 

traiurisdifpofitionci, vtfuptaprobatum eft:tu tor, qui funt pofitiquafifignumadlagittam ;& 

3 ± quiattnferiornonpotcfttollerelegem fuperio- quialioscorrigcrcdebcnt,fuafaaaprius tenen- 

ris direfte , ncque indircdc , fecundum tex. & iii tur cmcndare.vitaque tpaftoris debet cflc fubdi- 4 J 

glof.& Doclores mcUmen.neRomant m prtn.de eleclw. tisexemplar, i.q.j.ccumpafiorit. Et nonfufhcit 

»5 nequetpoteftEpifcopuidifpenfarccontracon- quodprxlatie.qualem vitamcumfubdiusducat, m 

ftitutioncm Concilij Tridentini,/««»/6M»,?/o/:»i c-fc 8.?. i.& Pralatus viliflimus rcputatur , nifi fi- 

cjp.cum diUclut, de cUctio.&Feh. m ca.mnnullt.tn prm. cut honore preftantior cft,ita fcientia & fanftita- 

num. z. m fint ciimfequtntihu.ium etiam.quia Epi- tc prxctllat, c . vtltfitmm, 1. q. i.vehcmcntcrque Ec- 

fiopus hic non poterat ratificarc Ulud quod fuo clefiam Dti deftruit, mchores clTe laicos quara 

nomincnoncratgcftum, txcap. ratum, deregul. clericos, c. qualit, t.q. 1. Prxlatufquemaiorem ac- 

* 6 iur. Ub. <5.prxfcrtim t vbi prxiudicium tertio re- him debet habcrequamahj vtmca.officif,24.q.ut- 

fultaret : tunc enim in tertij prxiudicium nihil pifcoporura enim munus eft curagcrercfubdi- 

opcraturratificatio,y?«»</tf«»a«rrt/«f», 1»/. atttna torum.&t ficEpifcopiGr«c,Utinefpeculato- 4 <c 

$7 m, inprm.ff.dtpigno*clio.t\im itidera, quia t quo- r« interprctantur , idco di<3i, quod fpeculeotur 

ticsaausaprincipiofuitnuUui.&nulloiurcva- populorum mores& vittra.r.r/VrMJt.d//?. & ba- 

lerc potuit, non potcft ratificari.^rtwdw» Bart. & ktvrAttuum ca. 20. Attcndite vobis & vniuerfo 

Orofc.num.2t.inl. oeftruart,ffdtoffi.Prttenf.&Dtii. g«gi. >n quo vos Spiritus fanSus pofuit Epifco- 

38 ml.quodmm i tie.ffArtg.ittr.&c { \iot\<xt extremam pos, rcgere Ecdefum Dei. quam acquifiuitfin- 

ad quod , cft inhabilr, ratihabitio nihil opcratur, gume "»<>• iterum, Eratts ficut boucs etrantes, 

fuundum Bart. & Onfctum m d. I. obfcrutre, eoquod fcdconucrh eftisnunc ad paftorem & Epifcopu 

19 t ratihabitio eft fiaio , & in fidionc requiritur animarura veftrarum, vt utttri ijnfint. Ex quibus 

habilitas extremi.aquo vcl ad quod./roiw/»/» arr. deducttur.Epucopum non poflehanccommcn- 

mt.fi tsquiproemptore, num. A-&ll}.ff. dt vfutap.prt dam confirmare, faltim fine pcccato,& iuftiflimc 

tmpttrt. BAufMpraxtbtnef. fubregulade publtcii refi- proccfliflc pcrediaa.&concurfum ad prouidcn- 

gnatio.glof.it.ntt. 17. & Anto. Gom. to.2. var.c.\\.n.y. d" m diaum bcneficiura » non citato diao com- 

r Imit. i.&exhocinquit Bar.H» Lfivxor. $.fiquuvxo- mcndatano.qui etiam fi bh.poruta defutrca, dede- 

40 rcmnum.).ff. dtadult. quod tratihabitio locum ha- rint pt occflum ad Rcgis Scnatum , femper fuic 

betrebusintcgris , &rocdiononinhabiU:&fic EpifcoporemnTum, & dedaratum vimnonfa- 

etiam Epifcopus fcciflet a^us ex quibus poffct ccrcmein hoceiusconfultore. 
conicaurari,quodvoluiflctconfirmare,nonef- CON SILIVM X. 

fctidprxfumcndumrquiatnonvidcturconfir- Decollegioxdificando ,ftatuu, aliaquc 
mafleidquodnon ? oub,ficundumAbb.tnc.prude. teftamecarios vniuerfalcsfacienda, 

tum,ntiw.i?Jeoffi. dcUf.FtU.mc.cxpmtDteant,nu. fjiAj- . n. *v ■? 

2.de refinp. nequfid q/od ert contra ius , fecundum P" ron,s Pf r tcftatorcEpifcopo 

BaL /« c. m Uterit, dtrefi.fpoL Secundum quod ex di- & tcclcfi* capitulo,mortUlfq ; diftis tc- 
aisfcquitur eft, quod ctiamfi Epifcopus hic pof- llametariis , abfcntcqi Epifcopo,vcl (e- 
fct ratificarc & approbare diaam commcndam, de vac;ateEcclcfia,capitulu fc ad omnia 
non poflct cum bona confcicntia.eoquod com- intromiiit,cx quo,Epifcopo venictc,dc 
mendatarius erat inhabilis,quia non crat dc Mif- i nU alidatione aaum,cft & plura relulta 
la, ncqucdcaliofacro ordinc : & quia omilcranB runt j u |jj a * 

F j Svm- 
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Svhmak Ui ducollcgtum.Iisficftamib Epifcopas redijt tm 

I Efifcop*,mortuitteftamentariu,executorefitefianientt. ciuitatcm vclcle&us fuit ad iliius cpifcopatum, 

* TejhmcntartjofjtiUtmtfiptrfonale , &nm tranfitad & omnia a capitulo conftituta reuocauit.diccns, 

htredes. quod ad cum, & no ad capitulu harc facerc, &iu- 

3 Htresteflatorispottfi prtutnirettjUmtntariosintxe- bcrc pertincbat; Capitulum vcro contrarium af- 

tuttone ttftamenti. fcrcbat. Proptcr quod ortum fuit dubiu , quz ni 

4- Epifcopm potefi nomtnt fuonommtrtexecutoremte- harumpartium iuftitiamfoucret;&infauorce- 

fiamenti. pifcopi fcquentia alicgaui.Primo quod jtfiortuis 1 

y Executu ttfiammorum quibm perfonis competat. di&is teftamentarijs , vcrusteftamenti executor 

6 Exptnfis bonorum ttftatorit eiw teftamentum tfi eratcpifcopus,&dciureeftplaoum,tt/r.Y.OT6?. 

adimplendum, &ab eiipottfi ttfiamcntarimrt- % dt Xenodocb.de religio.domibm. cap.fi btttdes. & 

cuperare idquodde fuo pro tmplemento tmpendtt. tap.ioannes,dettfiam.c.nos quidtm, tod.tit.Lf.&j. 

num.j. tit.io.part.t.l.nulb. C.dttfifc.&cltr. etiamli tcfta- 

8 VolensvnumcenfeturvtUe&aliudfinequoitludvnum toraJiud difponcrct, feutndum Aufred. detif.t 12. 

txtqui non potefi. tapcl. Tolofan. & iterum dtctf. fegtuagtfima oclaua. & 

9 Coltegium tx tnbuiperfonis fit.&quidtoRegium.n.io. ftr dtclaiura tta tentt Specu. in tit.de tnfirumxAt.% nunc 
11 EecUjUnonAuiturtonfiruitavbiatiquidfuptreficon- veroabqua, num.a,2.p.i..Btrtac.mtracta.deffifiof.2. 

firutndum.d n.ii.idemcumaltqutdefifactendum. f.Ttb.a.num.2j. Etratioeft,qttoniain \ oracium * 

/j PatronmnenpottflquitdictEttlefit nondumconfiru- tcftamcntariitftpcrfonale, &nontranfitadhz- 

tlt.nu.t ;.& i4.quodnonadquiritur iut patrona- redcscius,p/ ommnntm tefiatur Roma.confiLt^.nu. 

tut, quottes altquid reftat fctendum. 6.& Pelae^demaiora.i.p.q.4 \S.n. \ H.Licet vci u ut.cp 

15 Eptfioptconfenfm rtqutrttur ad tjfentiamiurispatro- hzres f ttitatoris potclt przucnirc tcftamenta- J 

natus. no*,& Epifcopum in cxccutionc tcftamentt, & 

/6* Ecclefufundatio tion tribuitius patron. nift adfitau- valcbit, fetundum lUl. m d. IjtuUt, nu. 6.& tbt Addau. 

tboruas Efifopi,& anfnfftiat tacuus fptfconfen. frobatttx.tnd.l.j.Cun,c\ueid hzredes tcftamen- 

17 CoUtgtumautboritate Epifiopifaciendumibi , & an t arij non ti an(car,nimirum quod Epifcopus hoc 

ttnebiturFpifcopm/fi conftnftrtt nontxifienttbm pofltr, qui(ftfautor, &futfragatorttftamento- 
ptrfonu rtqutfitis. rum, vt not.in d.l.nuUi,& Kal.tnL\.C.dthis qutft- 

18 AdmmifiratorreUtmbofJittatitconfirutndt non ali- ntnomi. potciitquc f Epiilopus nominarc tunc * 

teradminijfrabit, quam boflutaii conjhticlo. nomine fuo pci fonam.quz hoc exequ itur,exttx. 

19 EctUfitnondu confirtteltlegart autdonartnonpoteft. mdJ. j .& Berta.vbifup.num. j.& DD. maximtCtua. 

20 Argumtntum Jiimttur tx propriafignificattonevo- in (U.loanm<, x \ quibus perfonis compctat tella- S 

cabuli. mcnror u cxectitio.vltra Cou. & Dcctons tn d.c. 

21 Prtm tdquod in fcriptttra efi & proUtiont cenfetur »w?h»</«», videRcbi f.tn.i.tom.tenfii.Eran.mpr*fa. 

exprejfe & tn tntentient. ttt.de fent pr0ui.nu.7j.tum fiquenaltqutb.6t cum Epi- 

12 Patromts EctUfiaJlnus anpoftr txigtrtrationtt. fropocxrcutiohzcc6peut,moituistcftamcnta- 

13 Patronmntbtlaliudpottftquumprtfentart& dtfi- rijsomniaadhzcneccflaria.&finequuVfxcca- 

fotioni bonorum (e opponcre. tio fteri non pot.ccnfcnturcopctercrv/. cuiiurtf. 

24 Patrom confenfusnen rtqturiturreguUrittr in alie- ditltojj. deutrifd.om. iud. Et fic ipfc Epiliop' cft ille, 

ruttonebenorumEctlefnt patronatt. quipotoidinarecolkgia,ftibilimentaciconfti- 

25 Patrono mfi exjfe. tali Papt tndulto , vtl approbata tucre, & numcru collegaru dectrncfe, ac capdla 

(onfucttidinenonltcetoeconomumpenere,ncqueco- coftruere.quzomnia f cum expefisbonoruma & 
ftttt cufiodu Esclefit vacantv. ttftatorercIiaorufuntfacieda,v//»frCe«j«ilf.i<i2- 7 

QVidam tcftator intcr alia in fuo trftimento nts,n.fumo\(i tcftametarij aliquid pro hocimplc- 
ordinata &difpofira, vnum przcipue or- docxpendifllnt.abonisdcfnnSirrcupcrabunt, 
dinauit & dilpofuit, fcilicet, quod in domibus feiunduSptcu.vbifit.%.iiumveroa!iqua,nJf.nim\tu,tp 
fuisftcret quoddamcollegium, proftudentibus ipfi-Epiicopus, vd abcodcputatii5,litiJlcquira- 
infjcraTheo!ogia,veliniure canonico, autci- tJonediSabonorucapcrcdcbcat.&bonadcfun- 
ui!:,&hukcollegio bona fua reliquit, & quod clirecuperarc,&fupradidac6ftituerc,&n63h*. 
ibifierctcapelbquzdamvbioftacius requicfcc- TutifTimaenimtrtrcguIa.quod tquivuttvnum g 
rent, & quodfuitcftamcntanj hzcordinartnr, quid,ccnfcturvcllc,&otnncaliud,fincquoiUud 
&adcftcc3tumdcduccrcnt & ftatuta, acordtna- vnumcffcnon potcft.inneccflariumanttccdcns 
tiones collcgij,& numcrum miflarum dcfigna- fuzd fpofitionis, vtl.ntcis. §. i.l.tltud.JJ.dtacqutrttL. 
rcnt & conftituercnt,& ad hoc fpcciahs cxecuto- haredttate, notatsoctnm lunior, confilto iS.n.6.volunu-. 
rcsactcftamentariosvniucrtalesnominauitGar- w.^.przfcrtimcumtcftator hzc fuis commtfc- 
fiaro, & Michaclcm .& infupcr difpofuit, quod rit tcftamcntarijs, & ficEpifcopo, non vcroPa- 
i ftiusfuicolhgij • flcntpatroniEpifcopus&Capi- tronis. 

tulumCathedralisEcclcfizpopuliillius.vtcliglt Sccundo,quoniamEpilcopns&capitu!umde 
colicgat.Contingit,^uod mortui font didli tclta- przfenti non iunt in ac5u,& habitu patroni difii 
mentarij &abfcntcEpifcopoaciuitate, vcltcdo collcgii.vtrationcmbonorumeius poflint aflu- 
var.capitulumd.ecclefizia^uam patromisduos mcrc, vel adminiftrationem,&excrcitium,tam- 
capitularcs conflituit pro capicnda rationc bo- quam pa-troni habcrc; dccft enim aunc colicgiu, 
norumd. d<fjnftiabhzredibusdiaormntcfta- coquoddeficiuntrcquifita,vtcollcgiufii,&ton- 
racntarioiu,&vtrccupcrarentbonaadconftruc- ftrucltum dicatur : nam d.ficiuut peilonz in 

cora- 
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P commumviaentes.qnztadminus dcbcnt efle ber.vh fup. art.3.nu.\i.&mtirui trt. rf.mow.z.vbiin- 

tres, txLindeKtratius, ff.de verbo.fignif.notdtur m cap. quitucitum nonfufficere, nequetccundum eu 

i.dttUSi». eo qaod in minori numero quam triu, ibi t ai t . - biiw. 2. prarfmn 1 1 u r pn (ti tus in dubioni- 

nonpoteftdarimaiorpars, vtinquitRtbuf.mfrddl- fidiuEcclefiaftrconftrudta, &fintibi aiiqua fi- 

Itgandut infupcrquc ij tresdcbent haberc figillum gna eius: nam ordinatio Ecclefir ad Epifcopum 

proprium , quod etiam tollcgi j lignatieft, dtcon- pcrtinct, fttundum Abb.in Cd.fuggejlum , deiur.patro. 

1 ef.prtb. cap.dtledo, dc apptliatto. 1 a.figntficautt. Item ptrttx.mc.noutrint, /0.?.i.coIlegiumquetfineii- 17 

caput, & fi< R.eftorem , oportet adeffe, ftcundum ccntia Epifcopi non poteft cotMrw.fecimdim Ar- 

Bal. m. Autben. babita. num. ^i.C.ntfiliuspropdtrt. tbiduco inc.UcUfia t dtconfecraJ. 1. ctiamfi fitad 

Itc&communemarcara,quzeftfignumcoUegij, bonumftnem./efNfK/«mriM/./;&8ji0«<rrf0.&huc 

Vtjf. quodcuiufqut vnmerfita .nmL.t.f.quibut. Itcm confcnfum Epifcopus przftare non debcr, 

propriuinlocumcisdepucatum,vbincgotiac6- nifi dcmum collegio & Ecclefia conftru- 

rounia tra&atur , quod eft etiam collegij fignuhi, ctis, puta fi eft monafterium.ad min usdebent ef- 

vttxtra,dtprtbtn. c4.ttrtiohtco,tr4ditCtlfutco»Jt.j+! fequinque monachi;ficollcgium,adminustres, 

nttm.j2.&zo.&Mafcar.dtprobattonibus.concluf^4^ fecundumiusciuilc, &duoiecundum Canoni- 

Eecttfia tolUgtata , nu. }, cum fequentib. & fingulahlTi - cum , & fi aliter fiat,ipfe tenebitur fecundum Ci- 

mcRo m a .< onfiL 4 j6.num 6.&y.yb\ num.f.inquit, tadinum, vbifu.num.^.cum trtbus fequtn.Sc fic habe- 

zo quod t non aliud eft collegium, quamhomtncs masintcntumitavttnpropofituminquitfingu- 

przfentcs, vel ij qui in locum przfcntium fubro- lariflime AngcUwi/i/. i/j. Pautius Mafiuoli , rcla- 

gxntxxr t vtjf.dciuJt.Lproponebdtur, Lfigrtgt, dettg. I. tuscV fequutuspcr Wcnoch.dtadtptfc.poJJif.rem. 4. 

vel dic, collegium ctTe, vt difiinit in foctetate col- num.2- i.quod ftquis relinquatur exccutor,&gu- 

lcg\i\\,]iil.tnrubr.C.proJbcio,velvtperRebuf.ind.Un- bernator hoipiulis conftruendi, nullo | modo if 

deKcrdttus, num.ie.pa.t29.ff.de verborumjignif. Hic potcflfcin gubernatione intromitterc, nifi dc- 

autcm oronia di&a rcqutfita adeiTe collcgtj dcfi- mum hofpitali conftrudo & zdificato, non vero 

ciunt, eo quod nondum funt perfonz nominarg ante. Es quibus Do&ores inferunt per tex.txprtf- 

in collegas : non adcft figillum , non arca com- fum tn c. Abbatt, dtrttutLUb.6. refitBtr.ml.jeruos,num. 

munis,neclocusdeputatus pro tra&atibus , & 4.ffJcalim.&cib.Ug,&Abb.ind.c.aidudtcntidm.& 

nondumcapciUconftru6tacft:crgonondumeft toitm.Bdr. mconfi. z6. quod Ecclefiz t nondum tf 

11 conftrudtumcollegium;non tenimdiciturEc- conftru&zlrgariautdonari non poteft, faltim, 
clcfiaconftruclta vbi aliquidfupcreftconflrucn- vtexnunc, fedvtcxtunc, cumconftru&a crit, 
dum, %.unflqutb. mod. ttfia infir. Ncquequivult gaudcat.&fruaturlegato veldonarione.que ora- 
zdificare,diriturzdificafle,ncquequi vult clige- ntafibeneconfidereturvoluittcftatochic, tum, 
re, ckgiftc, fetundumgloff. m l.fcrttt eUtltone , dcUg.u dum loquirur pcr vctbam t t»llegio, & confequen- 

12 Nihil t cntm dicitura&um , cum aliquid rcttat tcr voluitomniarcquifitacollegij tcneredebere: 
facicndum, l.ptn. m fin.Cde hu qutbus vt tndtg.ta. 1. dt tum etiam, quia in ordine proecdendi prius re- 
jupttfmo, & perfcftum diciturid, cui nihil addi quirit ordinandum collcgium per tefumenu- 
potc(\,fecundumBdl.m rraddt.fcbtfnidtis.coLfi.Colle- rios, & ordinem collegio przbenda , & numcra- 

/5 gijtamcn nondum conftru&i,& Ecclcftz t non - tioncm collegarum pcreosfaciendam,& tuncijs 

dum fundatz , non cft quis patronus , ncquc di- fafitis ad eligcndos collegu nominat in patronos 

c\iurti\\* t txttx,txprcjfo,mcap.addudienttam, i.dt Eptfcopum.&Capitulum : igitur pcrfc&ionem 

hctlefadtf.iwtat corraf.m paraphra.factr.tttJe turepd- a&us,& fic collegij prius requirit, tam adenomi- 

trorsa. «M»/.j\Igitur nulli funt nunc patroni.faltim natione verbi.roflfgw.id dcfumendo,quam etiam 

inadu.&adminiftntionc&pcrconfcqucnsca- abordinelitcrz,&vcrborumprogrc(fu. Quzt 20 

pitulumunquam patronus mhil potuit faccrc, argumentain iurc valida funt , vt voluntatcm tc- 

przfcrtim finc Epifcopo , nequc minus vt exccu- ftatoris hanc efic ex eis dcdacamus.prout in pro- 

tor tcftamenti t quoniam viucntcEpifcopo capi- pria fignificationc vocabuli, notat gl ol'. m l.pen. dt 

tuIumnonfucccditiuofHciotcftamcntarij:&fic fe/./. &idt quodeftpriuslnfcriptura.feuprola- u 

inquit Citadinus demrt patroiutus, ;.par. caufit I. tione ccnlcturcfle&inintcntionc.f.v/.f/H.-fn-f,^". 

HMm.37.quod nonadquiriturius patronatus, fal- dtvfufru.& in /. gtntrdltter. & tbiglofff. dtfidticom. 

Umquoadadminiftrationemcx fundatione Ec- Ub^.&notdtP.htbanreg.quiprur.num.ytUreguaur, 

#4 clc(iz,quoticstaIiquid fupercfl conftrucudum, in6.vbiautgdtdUosdebocldtedgentti, teftatoremque 

»5 przfcrtinitcum deiurcadcffcntiamiurispatro- fcmperfecundum iusdifpofuiflecenfcndumeft» 

riatusadquircndi confenfusEpifcopi amninore- vtnotaturinLquidam ff.it verb.obL Cum ergo tefta- 

cpi\r2tur,tx ttx.txprejfo, & tbt 1 H-dciti , m cd. nobu, de torhicper verbum,roJ!^<«, loquutus fuit , qaod 

turtpttro. opttme per Lambcr. de iurepatro. Ub. i.q.i. de vcro fa&o ac conftiruto intclligcndum eft, 

psi: pan. u.tt;. ..mtiuc , ::. vbiinqr.it, idcflcdc iftudque per teftamentarios conftraendum, 

fubflantia,accfl'cntiaiurispatronatus, fundatio &orainandum iubet, poftquamque hzc&ali* 

1 6 t c n 1 m & conftrudio Ecclefiz non tribuit iuspa- dixit patronos in fine nominauit ad eligedos col- 

tronatus,nififittalis,quziurisordine(eraatofa- legas, meritodiccndumeft, tunc demum pofle 

<5ta fit»fcilicetcum authoriute dicecclani &con • capitalum vtpatronum fefeinfercre poftcollcgij 

fcnfuciusnequefufliciatconfcnfumpctere t nifi conftructionem.&perfedionem, & nonantc» 

przftetur, ftcmdttm Cdrdmaltmind.c.no l u, irao& & pcr confcquJs omniaantca gercnda,& ficieJa 

debetcflccxpreflusconfcnfus, fccundum Lara- adEpucopuunquicxecutorc teftameiipertine- 
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ix.EtficDodores aflerei:^, patronum ecdc- nerecnconomurn/ecHtidmiAlLinc.cum yet.nu.4i 
fiafticura pofle exigere rapocesadminiftrationis dt officto erd. rtLmmptrgle.pen.Lii.ti.^.par.i. &Alt*- 
& bonorum Ecclcfizpatronatjeyvelcollcgiipa- mi.vbifu.nu. 2'.foL /:<>.Ncqueobftat quod capi- 
tronisfubicdo,Ioquuntur&proceduntquoties tulum hoc prouifit hos commiflarios Eccicfia 
Ecclcfia & coilrgium funt conftruda & in fuo cU yacantc, tam, quia hzc tanquam patronus, cum 
fcperf^dj-.Miximc cum & ipfi DD. dicant, nondumeflct,prouifir,tumctiam,quiactfitan- 

3uod a capellano,vcl coliegis eft ratio hzc peten- quam exccutor tcftamcnti id prouidcret,eo quod 
a&cxhibcnda., vr apparttex Decio&Lambtr. inf. cflctiurifdidionis^tamcn, quiahzcproccdunt 
ttlleg. Et hzc etiam foititicantur ; nam cuinon ex particularidifpofitionetcuatoris, neque vUa 
conueniunt vcrba definitionis,non conuenitdc- datur diftributorum negligentia, non iuccedie 
finitu.w perEutrar.mcenrum4rgumtn.in locoadefini • in cis capitulum fcde vacsnte , vt cfiii in addtttent 
tiont4ddtfinitum.\v% autc patronat 9 eft ius honori- adCurtam Ptfanamdtidtiitrio.ltb.ic4p.2JiUm.io.cum 
ficu,oncrofum&vtiteaiicuic6pctcnsinEcclefia, tfeq.&intermmtt ttntt Pdui dtpottfi.cfedevacantt,i. 
pro eo qtiod de diacefaoi confcnfu Ecclcfiam p.q. 7. verfi. rejjtondco qued, & fic dularabu dtda pcr 
fundauif, conftruxit, vel dotauit ipfe, vcl is a quo Francum, m ci.de maie.& obcd.itb.6.tolum. 4. vtaltbi 
caufam habuit.Quzquidcdifliriitonoconuenit diximm. Ex quibus. fiuctfll-t capitulum fedc va- 
diffinito qanoeftquipreftet honorem.neq; rc- cante,fiucnon.fupiadidaiuridicarnihi vhafue- 
lidacftEcclcfiafundata,ncq; cofcnfusdcccfani tunt pio Epifcopi partcdcfcndcnda, przfcrtim 
przftitcis:igiturnondumadcftpatronuStfaltimin cumcapitutumranquampatronus,nonvcroali- 
adu.qui rationcsexigercpoflit.ltcm,dato,licet tcr,didadifpofuerit. 
ncnconceflb, quodhzc omnia ccflarent, iura 
ai&DD.difponcntia, patronum jEcclcfiafticum CONSILIVM XT. 

poffe cxigere rationes bonorum Ecctcfiz , aut 

coll.-g j , vltri quod non eft hocadcotutum, Inmateria.Capituli fedc vacante. 
quod infringinoi pofict.vtlicetvidcrccx Dccio 

inc.boiu.nH.2i.dea]>pclutio.*ccxLimb.dcuir.patro. S v mm ar 1 a. 

kb.t.ar.$.q. 2.prin.ptr totum.fol.$. vltra hocnunqua 

vidicanonem, autlcgcm, vcldifpofitionemah- ilXtroduaafauore.pramio.nlrrJptaucmaptrftmanS 
quamconccdcntempatronisccconomos nomi- vltratxttndt. 

nare,rationcsmitiutatimcxigere,imopoti*DD. * Difpofitto nohtxtciiditurdevnajdj/umperjenam, 
in contrarium allegandi exprcfle aif runt , quod *tq* e ai ' a f u " K *»mtro 2. & i.amplutur. 

quamuispatronusEcclcfiafticusporlit vidcre,& 4 Capttuio fede va>antt non tempttunt jpuuii ture 
fcinformare. quomodo expendantur proucn- tptfopoioit tjfa t &nu. w j. 

tusEcclefiz,&adminiftrctur,nontamcnquod f Capttulum fcdt va jntenonfuaedtt m mandatis Epi- 
poflit minutatim cxigereradones.vt ex ipfi% Do- fopomijttc 111 tji qwt tutt auidtntjlt ,nu. G. ntqut 

doriLus pa£et,maximcex R.otho, deiiirepatrona- mtunfdtclioudtlcgjta.nu. 8. , 

tus, ver.benortficum.num.\oo.&te>.& Auend.(. \o.ptr ? Capitutum fcdevj< antenonfucicdit mexecutione te- 
tetum.n. M Itb. 2. &Rehuf. decongruapertiene, num. fl^mtnterum lpifopo dtturt Jpttuli ptrttnente. 

^6.vfqut4d4-6.&txeodemRocl}6,verbo,&vtiU t nu. 10 Ttfiamtnttvnjpjrt jlum dtdjrat , & prattdtntut. 
7.CT Attamirjno.m trail.devtfit4tione.num. 27.&^t. fiqutntunum.it. 

rtrbo pAtronufet. 3 iQfertcx. in c. neuermttoq.i.^io **■ Ttfiatoris tadm mens cenftturm vnaparte quama- 
23 | cnim aliud potcft patronus, quam przfcntarr, &»■ 

&diflipationibonorumfcopponcre,/frK»<f«^Wi. »J ytrbaindubtoftcuiidumconfuttitdinm loqutntuin- 
ir.c.prttttrt* iJium.t.dtturepatre.&cortlate Altamtra. telltguntur. 
9 d.vnb.pmoni,n.\.fe.}2p.i»paruis,&Ancb4.ibt.mji- 14 Capituiumfidtvacmefotomfuctcdummtfdxtti*. 
licnatione bonorum Ecdefiz patronatz, non neerdmartancitjfjria. 
requiriturdcneccflitate confcnfus patroni, fcd 'S Capituiutnfcdtvaianftuctdit &tngs,vbi immmet 
de honeftate requireretur, excommuni aftcrta ptrtiulum. 

f>erKoch.vbiJu.ver.fMnorificum,nu. to.contra R.e- 16 Capit. fedtvactantum eft admmiflrater ntctffarum 
buff. in tracl.iompendf alun4. rtrum Eeiltfnu.po. & crnen voluntariut. 

pcrconfcquens non potcft patronus etiam Ec- 17 Capttu.fedevacfolimincafibmaiurtpermifiitfuC' 
clcfiaftirus ceconomos nominarc, aut poncre, ceditEpifcopotnortuo. 

fedomniahzc,cxjdiofciIicct,minutarationu, l* Tefiamtntariunen currit attnus , m^xime addtfirt- 
& adminiftratorum appofitio, & nominatio E- buendumante mdnutonem. 

pifcopo rcferuantur, qui cft vcrus executor vo- . n 

luntstum piarum,& cxador rationum, vtapparct ~^ ^ u ' 3 przfcns confultatio prz- 

txt.t.&p.dtrefor.ftjf.zi.&txc.iii.fejf.ta.lnpitto- M cedcnticonumit, immcdiatc fu- 

natis ctiam Ecclefiis datur licentia Epilcopis M t^ixia biicio hoc dubium in fadocon- 
proponendi vicarium,&gubcrnatoreminterim Vci33n K tinr^cns. Epifcopus bonz incm. 
mj quod prouidetur.patronoquet »ifi ex fpecialiin Petrus PoncedeLcon,dum rege- 

dulto Papz, vcl approbata confuetudine non retEcclefiam noftram Placentinam, fuum vlti- 
competit cuftodia Ecdcfiz vacantis ncquc po- mumcondidittcftamentum, vbibona fuaiuflic 

vendi) & cenfus annuos croi, & quotannis diftri- 

bui 
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bui pro maritandis pacllis , & pro deemolyna cnim eftnoftrum difpofitionem exrcndercdJfl. 
pauperam, &nominauitdiftributoreshorunu- leg.fidtiuffbresmagiJiratuum,§.pro Aureho.ScdCiccb 
morum prarlltos fucceflbrcs in cadc Ecdefia vel quodfundatorvocauitprodiftributioncfacicn- 
vicauioscorum.&PriorcmDominicxrcligionis dadiaosPriorem,&Guardianum, &Pra:latum 
in conuentu&monafteriofanai VincetiM luius (uxEcdefixfuccciforemfuum:igiturnoh voca- 
noftrz ciuitatis , & Guardianum (an&i Francilci uit aliam pcribnam,& fic ncc capitulum fcdc va- 
nunc & in perpetuum. Quibus fic pcra&is bbiit cantc.ntc prouiforcm fuum.ncque ad illos eftex 
& tcmponbuslabcntibus vacauit fedes Epilco- tcnliofacienda,etiam fiprobarcturfuiflcde mc- 
palis diAx Eictefix, & capitulum icde vacante tetclUtor:s,vclqiodmilinreteadcmrario, vcl 
voluitfc admiticndum pro diftributione d<c*a- idemeifetdtfpofiturro.fiinrerrogirctur cumex 
rum cleemofynarum vna cum dtclis rcligiuhs, Ipcciali prouilione& diipofitionc,id Epifcopo, 
quiq lidemreligioficontradixeruntcapitulo, & & eiu_\ P ouifori compctat.quo cafu capitulo ie- 
fuit lis fupcr iis dilceptata t & potius de LAo dc vacantc,&eiusProuiibrinoncompetit,cum 
quamdciurccapitulumle circa hxc intromifit. vnio & communio intcr Epifcopum & capita- 
Naminfauoremdidorum religioforu,&quod lumihhocdaiinon pofli >& ficf capitulo fcdc 4 
capitulumhoacratadmittendum , fcqucntiaal- vacantcnonco etitpotcftas creandi Dodtores, 
lcgaui.ex qtiibusid conftabit clare , tam cx dcfc- vcl Lkentiaros,iiE| Hi opo de iure fpcciali ius eos 
&urationis,inqua capitulumfc rundat» & cius creandi tomycta, ftcundumAbb . m capit. cum tltotf 
Prouifor.ac Vicarius in fpititualibus,quam cx au demaio.& obeditn licu- f & in mandatis EpifcOpo $ 
thoritatibusgloflarum,ac Doctorum,& opinio- nonfuccedit capi*ulum ftsie vzc*ntc,vtpukbrepcT 
niscommunis,& cx voluntate teftatotisficvo^ Tthn.meodem(apxumolim, &tterummiaptt.tm te, 
kntisexftquentibus.Primo,quoniaratioin qua columna decimafexta,vtrfttul.mmandato Mrtfcrtpt. 
capitulum lede vacante & cius vicarius fc fun- &mca.trrefragabdt,deoffi.ord Ex quo inquit ipie- 
dant , (cilicet ratione communionis ac coniun- met Felih.w d;8. cap. tm tt , quod f non fitcredit 6 
SionisinterEpifcopum&capitulum fuum exi- capitulum E f ifcopo,ih iis.quxeicompctuntiu- 
C(cnth,exc.qUanto,&c.tanoftitur t deiu^uafiunt t apra- reaccidentali, qi od ipfcrhet Felin.plura allcgas 
U.c.tum non lueat, dt praftrtptu. Hxccnimratio mc.vtrum,deforo(omp.impliat, ctiam fi iflcnt dc 
dcficit.vbidcficitconiun&iohfc&commuaio, iu, qux lunsdi&tonis fant, licet Epifcopo fac- 
&ficdeficit omne fundamentum Capituli. Et cedatcapiculuminiis,qu^ (untiunsdift onisor- 
quod deficiar, patet: quoniam di tt u s Epifcopus di n u ix,ex cap.\M maio.& obtditn. m6& cz. ntftde 
teftatorfolum vocat prxlarum fucccflbrcm fuu vucan&not.inup. i.ntpr*U.vttts fuas. Non t 'a- 7 
in fuaEccIefia & epiicopatu , & eius vicarium , & meh fuccedit in iis.qux de iurc dcicgato, vel fpc- 
nihil de Capitulo dicir : igitur ccflat dicU com- ciali Epifcopo com^Kt\xnt ffecundumgloff & Dotto^ 
munio inhoccafu:quotuampriuilegium perfo- rts,inClment.i debarett.verbf.capttutiUp.Jih dtprtut' 
nalc ceflat & extingui: ur cum yaCanajtfantJtpri Itg.m 6.probat Frtdtrt.de senit confil.;o volumme prt- 
ml.hb.6.c.pmilegium,dertgul.iurM.6. & quod Ipe- mo,& Abbasmdsit.Cap.cmoltm,&Rtbufm praxi. 
cialecftin vnocafu non dcbetin alio verificari, benefi.tauLdedeuolurto.numer.6S.pag z$o.&Maran- 
> quodque f principaliterfauore, prxmio, vel re- tdmpracl.d*flm.ynumer.66f4gi. tjj. &Fraricus in 
fpcctu ccrtf pcrforifdt introdudum,ncn dcbct tii p. 1. de m*sort.& obrdten. m 6. adco , Vt fcctindum 
zd*\MpctlonisextchdiJ^oivero.l.imfmguUrei t\xto,ibi,(olumnaqu*rta mprmxihm tfiEpifcopo 8 
ff.dekgi.U.ffjid munktp.rtg qmtature t ie reg. tur. m 6. competat de iurc iurisdi£Ho dclcgata non fucce- 
gl.mc.pvaftnti,%.Uc4,nr.^ecUhttr,depraben.lt. 6 Di& dit capitulum , & hanc ibi tcflatur commUnem 

2 pofirioqit noneftextendedadeperfonaadper- opimonem,&ficinnoftristcrminis,fcilicetjnt o 
fonincmdccafuad cafum,/./wtaii. i.anttomnut, cxccuttone teftamentoruiurefpcciali Epifcopo 
f.depatt lifiqmt traftdtttfljm.tuttLl.fidetuJfortsm.igt- 6ompetente,quod noh fuccedat capituium fede 
jharuum,ffJtfideiuff.etwn Cx difponent is verifimi vacantc, tcnet PauK. intraclldepotefiax.fide vacan- 

li mentejW 4 Ifiquu ka&ptnbonm ttx.m l. fi tia firi- te, 2y*rtjq.7.ve/rfi.*tffiondeo, quod Sptcui. in fin.tx Bar. 
tum,mfmodn«HiHUmrmogMUgJ.cum)iltu.n»- ml.quiBtrii,ff:devulga. Etfic cftdedarandum di* 
ut Are inl.G*dtu,§.& quidfttanrum.n.ii.ff.deltb.cr &um?rzn.mc.t.demaio &obcd.m6~.(ol. ^.dumdi. 
polt.Dtitus ctnft.29 u».6.&t§ufiLt-77MU. U.2.&3* cic,quod capi ulu fuc cedit in potcftate exequen> 
&ytnm*lik,deqmbm fmguUrutrperliC.tonftl.iZQ. diteitamcta;namid vcrumeft,nifi in ds, quarivt» 

3 iol .j-adfmejibroj.vbizd hoc ampliat.datoj quod rc fpcciili competunt, prout hic, vbi tcftatorad 
cadcmratio milttaret & prarfumpta meris rcfla- fpcdalem^c particularcm di(j)oiirionc& dtftri- 
torisinaliapcrfona.&datoetiam.quod teftator, burioncm.Epifcopum fucceflorcm fuu vocauir. 
fifuiiIetinterrogatusdealiapcHbha,idem Vcri- Qu^busnonobftat id quod cx aducrio dice- 
fimiliterdealiarefpondifletinametiam iis omni- batur , quod teflator hic vocauit praelatum » & 
busconcurrentibus ( ft(undmtHuiibi) rtlinime quodappellationcPrdativenitcapi ulum:nam 
fieri debet cxtenfio de vna perfonaad aliam , di i d Verumt nifi aliud ex tcftamcnto conflct , & cx 
quoUttper Parifconfil.i7.vidi&legi,nm&.tJ.t»m eonfuetudine tcftatoris vocantis Epifcopum 
fiqum.ubrofctunde,&optlmtptr CraUttxonfiL 161.SJ. Pralatum.proUt hic conftar,cx tcftamcnti quada 
sum fequtnt. plurtbm; & limitatus cafut limiU- partcinam dum in teflamento fiicir mentionem 
tum producit cffec'lum,/.(« agrisff dc aiqutrtnd. rt* Ecdciiar Cathedtaiis Ciuitatenfis, inquit,vbi fgj 
rum dminlage cmn Gmmtano , C. de transaQit. non foxlum 1 fucrat cnim ibi antea Epifcopus & fic 
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Alphonfi de Azeuedd, 



Epifcopum Prarlatum vocar,& abbi.vbi Ecdcfiar 
fua Placccinx.vbi ipfc fc cflcPrxJatu' aflcric , qu 5 - 
dam lcgata facic:ite\ qiiia fic crat confuetudo eius 
vocandi Epifcopos,PrC;latos,&rion alios,& ficin 
aliis tcftamcti pariib. intclligitur loquutura fuif- 
10 fc:nam vna f pars tcftameti dcdarat aliam,/.vrrii» 
tm ftmdtbm,fdepttitio.btyediJjjuifiliabm, inprin.& 
" lbiDo(torcs,deleg.t.Bar.Souof.77<oLi.voL).6c t ficut 
przccdentiadeclarantfcqucntiadta, &i contra, 
/^r«wp/«ri<w,§^.^i<XxExprfccdcntjbiisqi& 
W fequcntib.fumicur intcrprctaiio ccftamcti,& tca 
mcnsccnfeturtcftatorisin vnaparte tcftamcnti, 
qux fuitin zU,mxt4dtcl4ptrB4r.communtter4ppro- 
batajnLtmmmol.o.mf.velqutdfiinprtcedmibm, 



currcntiumadpradationem infru&ibu* pffc 1 
bcndz & proprietacc tituloram in data. 

SVMMARIA. 

* I 

# clamuUcumsdamftatutiMf(ofimdamfrra/enikt t 

n. 1.2 c~ j.Et cafm,n.a.. 

5 lyubiamhoccmfiiioagttanda&txammanda. 

6 poffi^datavtttuttvnimfintmiakquaappeUatHr, 

dtatur sttm.it s &n.7-ampliatur. 

8 Pojftffor non debtt manu tenere quando pojpjfto tft at- 

tmata. 

9 Trtbenda oritur tx C4mmu,ficut fiUa ex matre. 

10 Prtbedtiurtb.pertmet ftallu in (boro&bx 9 m (apituh. 
n Cmfmndm dicttur quando fub p— 

vtro ptrfona (onctdwtr.& n.19. 



»• ww mniy iT - — 7™ — j — r vcTo pCTtont conccuttur n ■ 1 9 • 

l3/.^r^4.n^5#f./iw.fw/io/.»7.w/.i.vcrba^t u Vmmtte prinuprtfmnd4eft&n.i } .B4bmpri- 

indubio^cconduconfuetudinem lo^usm- mA^fSmmfhl 

xM&n\utjtx*dd$^A^.*fo&M conu £ a Mmjdtfitiatftmo w conttdttur 



14 Soci.lun.conf.Si.n.sS.voLj.otxfcnim , # t capitttld 
fcdcvacatcfolumfucccditiniurisdiclione ordi- 
naria cah.q, lit neccfl'arium,vc exerceatur,/k««ii? 
giin d.dem.i.de btreti.tenm omnes moderni , tn d. cap. 
tum oUin,tep.umler.deturepat.hb.\.4rt.9.2.qfrinc. 

15 i.pattfoLia n.ian nouis.&e. ificvbitimminctpcricu 
Ifi & prariudicium,»r inqUit Rebuf.vlrifupt. n. td.pag. 

16 ZS3- Capitulum .n. t fedc vacantc untum eft ad- 
miniftrator neccflarius;rion vero voluntarius,/*- 
curtdu Bote.de fjnodo,i par.n.^.f6l.$iJnp4ruii,vbih4ng 
(ommunem refl^ttttftntmum. Imo eft rcgula quod 

17 t foiii in cafib.a iure exprcftiscapitulura fuccedit 
Epifcopo mortuo.lccundura Lambcr. Vbifitp. lilr. 
2..atti.i±.2.q.prituip.\.parJiu. tyfoL io.fcmpcrq; (c. 
cundumcam in </-irf.9.»jinterprctandum eftirt 
cafib.dubiiscontracapicuuim,& icatencrcmo- 
dcrnos aflcrit.Hic tn non cft dc cafib. cxprcftis in 
iuiT.rieq; cft necelfe capitulu fc in hoc iritromit- 



debetur. 

lj Antiquttat in vno momento (0nfidtr4tHr,&num.i6. 

Quodfuffictt idtonftareex eonfefione. 
17 Conftfto tn boneficulibm non trtbuit tuubtm, vbi (S, 

n.iS.declaratur. 
20 lnfmoraPtpanonpottsldarttxpeclatiu4t.nao.& 

n.ztampliatur. 

22 Rtaie quod eft tranftt in qumHbet rti pojftjjirem. 

23 Cl4ufuU(4nteferri)prarog4thu,& 24.&n.*,o.cu 

4 t .ftqum.&n.44- 
t s Ordmatm per Papam.quta digmtt,pttfcrtut ordma. 

tisabEpifiopo. 
26 itiks vel Dcilor cnatm pcr Imperatorm vti Pth 

pampraferrur tre4to ab inftrieri. 
zj CanotutmcreatmperPapamprtferturcrtatoab E- 

ptfiopo.lt tdem nommato,n.}8. 
2% ProufiofacU ab Epifiopo prafertur fatla 4 vicarit. 



idtneceMccapuniu.cm noc .mrom». ^ gu ^ ?n „, Mn habetlocumquando eil d,fpar 
terc,q,iaPr.or&Guard,an'idexcrccrepo(Tum: \ Au( Z t dtmu»u 
nco; cft ncccfle ad hoc cxpe&an Epiicopum clc- 



fturum cjuandoquidcm in iis duobus.Priori.lci 
liccr.&Guardianorcmanlitpotcftas diftribuen- 
di,ex tex.in t. tettgiofm,§. fane.de tefljn 6 imo,& vnus 
eorum pollcr.fi alitcrelTct ncgligens,«x didis per 
VranUn d.%.fane,\etf.fexto nota,&tn vttfmeade gtof. 
ibtftbiptomditMco q> & pluS cft.quod fi ij duo pa- 
trcs non polTcnt diftributionf hincfaccrc nifi cii 
Epifcopo venruro.ciTct cxpcaaduS,cxdiftispcr 
Lambcr.rf.4rM4-0.i7/»/.«.vbi & dicit , q> ctiam fi 
cum conlilio Epifcopi tcnercniur hanc diftribu- 
t ion cm facere^ipfi duo poterant adimplere,fi erat 
pericuhim in mora,&perconfequcns capitulu 
fcdcvacatcnihilin hocpotuitfaccre,ncq;in hoc 
fede faftoinrrornittcre.prout le intromific.ncq; 
pocrierunr ii patres de negligcntiaargui.quando- 
quidem cofueto tepore id pcrftcere & diftribuc- 
rc intendetunt,pra^crtim,quia vc dc ncgligcotia 
, g argui poficr.monitio fequiritur, & fic ante f mo- 
nitioncm 116 curritannus,maximccommilTari- 
is ad diftribucndfi ficUnduBotr.dtc^.n.za t .&(6mu- 
neteftatur Abb. cof.^.(o'..fi.voLt.&c fic nodatancgli- pLurcscanomci cxpefiatcs . & fupernumcra- 
gccia ccflant di&aper Cou.incrtt lo4nnes,n.zdttt- JL rij vulgaritcr vocati,canomci vcncofi , velti- 
//rf.Ouibtiuidelatismanifcfteapparctde iuftiria tularcsconcurrunradprsebendam vacantera.vt 
diclorTimd^ ibutor6,& iniuftitiacapituli fcde frudhiseiuscanonicatuiactitulo vcnrofo appii. 
vacanic.tarainhocquamin prxccdcti coniilio. carcntur&adiudicarcncur.quihbec corum in- 
CONSILIVM Xlt tentansprofecV oetens irapk?mentumhoc,dc- 

Dc maicriacanonicorumexpeclantiom &con- moriftrandotitutosfuos:Petrusverocanooicus 

Vmis 



caufatrtdttotunu 
jo Atltonm realtm b/Aensfrafertur habmi perfin^te. 
31 Reteptm per Papam habotim tn prabtnda vacaturai 
ptoquotftafftti4,&n.y > .lnfertoresreroa Papafi 
Utm popnt dare ailtontm perfonalent, rtu. 3*. J«- 
teUe(tm,t.fiafede4eprab.m 6 n.34 ^. ?<• &)7. 

3 9 Proutfm quh non dusturaMthsritate Apoftolua tx /»- 
«ri»/4tJ</M/*f. 

43lnstd rcdatut ptr cxpetlatiuas in bmfictii vacaturit. 
*5 Prouifionet&pojfcGionestotradtftamhtl opitulatur. 
46 Vtrb4qiutenmquidfitmvfu,tnducunt cmdittont, 
Dtclara vt tbi,&n.47. 

4 * PoJf e jT or trttnnalis non pottil moltflati nttfjpotesl ei 
quidquamopponh 

^Paptcocedidoalt^dtiovtdemkfepoteft^teabajcaffe. 

50 Prtuifm a Papaprtftttutprouifo a primlegiatojttum 
fifitpoftcrtoT. 

51 Statut».amconfietudtmv*ru&tontraru nonpo- 
teHquuvtt,&n.s2. 

5/ Confuetudme tndud nSpoteft vt im qutfitu toliam, 



ConfiliumXlL '59 

vnus eoram dcmonftrat tltulum Apoftolicum, &poflcfllonemacccperunt ordinatira. Priraa c- 
cum daufula anrcferri > & alijs derogatorijs,& pc- nim canonia fuit prouiia cuidam Balthafari , fe- 
uittpfum prxferri in aiTccutione vacantis prx- cundaRodcrico,tcrtiaMichacli,quarta Alpho- 
bendz : capitulum vero fede vacante eum exclu- fo.quinta Didaco,ckricis ,quibus quidcm lubc- 

fit& adraifitalium cxpedantem antiquioristi- turfrucxusdictospra-bcndarum vacantium cflc 
tuli.fcd ab ordinario habiti,non vero aPapa pro - applicandos.quoties vacarc con tigcric , (ccundu 
ptcrquodcxcitic appcllatumtunc&anteproui- formamd.bullz Adriani. 

fioncm.fialiudfierer.&hocnonobflarc capitu- Hisficfuppofitis.contingit.tquodpcrmor- 4 
lum prouifis a fc polfcflioncm prxbuit. Proptcr tem D.Gai lixThefaurarii didbt Ecclcfix 1'lacc- 
quod deduobus cxti:it dubita; um , num capitu- tinx , vacauit cius prxbcnda , i qua quidem cx vt 
lumattenuucritcontraappcllationcm. Secudo didtxbullx Adtiani medietas fh cxuum erat dc- 
quisiftorumiuftitiamfoucrct.Etproclarioridi- tralunda.vtapplicarcturduabusex diccis cano- 
cendorumintclligentia quinqjfunt fupponcda. niisvacuis,&vcntofis,fiuetitularibus.vc ahi di- 
P imo p;xfuppointur in ftcto,qiiod fuadaca no- cunt,& vt melius ficrct applicatio,iufl*um fuit af- 
ftra Ecclcfia Cathedrah Placcntina.&incacxi- figjcdicta.vtintratcrminuminediaisprefixum 
ftcn ibuscanonicatibus,dignitatibus,&portio- titulosliiosdicriquinquccanonici ventofi titu- 
mbus./Egidius Cardinalis cx commiflione Inno- larcs & cxpcctantcs prefentarcnt.vt medieras di- 
ccntii Ill.Papx.conctflit bullam fiuc flatutum,q> cta duobus cx cis mchoribus in iure applicare- 
vocatut ftindamcntaIe,inquoinccralias adcft v- tur.intraqucmquidcmtcrminumijquinqueca- 
1 nacIaufiilainhjncmodumiCutauteminlocu nonici tit"los fuos prxfcntarunt , qui quidcm 
vacantiuraportionumaliqui fuerint aflumcndi fucrunt Alphonius.Petnis.Gundifaluus, Chri- 
de fcmitoribus chori benemeritis dc ciui atc, vcl flophorus.Saluator ; vnusquisque eorura petcns 
dicecefioriundi,inquosEpifcopus&capituIum, fibi potius , quam alteri applicationcm facjcn- 
vcl rnaior & fanior pars confcnfcnt , alfumantur, dam,& Pc; rus prxfcrtim.diccns fc omnino prx- 
ncq;adhocalijadmittantur,dumibidcm idonci fcrcndum.eo quod habebat titulum Apoftoli- 
potcrintrepcriri,adcanoniasetiam vacantes de cum.&cumclaufulaantcfcrri.&aliis detogato- 
prxdicrisportionariisbencmcriti&nonahi.per riarumdcrogatoriis,&quodfuccelTcratincituJo 
tpifcopum.&capitulum afliimantur. Secundo «anonixpriusin dicfo ordine ab Epifcopo don 
i tlupponirur.quodpofteaaucta Ecclefia.&au- Gucierteprouifxvnicxibidcnominarisinquar- 
clis redditibus prxbcndarum , vifum eft Epifco- to prxluppofito.in cuius prouifi locum ipfe Pc- 
po D Bcrnardino augcrc dignitatcs,&noucm trusfucccflcrar,&quodciculi aliorum crant ab 
canonias.&quinqucportiones, quibus dignita- Epifcopo prouifi.alii vcrodiccbant, quod eoq» 
tibus.canoniis&portionibusaugmcntatis, ftu- d.P/ucccllrratinlocum vniusexdideis nomina- 
< \ u s prxbcndarum in poftciura vacantium adiu- tis a ddon Gurierrc Epifcopo, & pcr conlequcns 
dicarcntur &applicarentur , extrahendo a quali- titulus lui predeceflbris crat extinctuspcr mortc. 
betdignitatc medictafem fructuum duabus ca- quodcxdicxocxtinccocitulonullam antiquira- 
noniis applicandoium , & intctim quod fructus tis prxrogatiuam acquircrc potcrat P. ipfe , & 
ijapplicabanrur.ijnoucmcanonici nabcrct ftal- quodipfianretumadcprifucranrpoflcflionem, 
lum in choro.y capas,y vcftidos.y admilioTal al- & quod crat locus gratificationi.Tandem capitu 
tar.ficut alii canonici.&augmentum hoc fuir lum ipfum tuncvacatcfcdcprouifit& applicauit 
3 confirmatum a Papa Adriano.Tcrtio tfupponi- fructuum mcdietatcm d. Thcfaurarix Canoniis 
tur.quod poft dida fuit orta lis in ter Epilcopum Chnftophori,& Saluaroris, a qua prouifione tuc 
&capitulumfuperprouifione di&aru canonia- ficutantcaP.ipfcappellauitintemporc&forma, 
rum.&Apoftolicalcripraa Papa Clementc fuit &pro:cftatuscftinnouata&artenrata,&auxiliu. 
commiiTaproiiifioEpifcopo.&capitulo,kruau dclafucrca.ljsramcn fprctis capitulum dicrum 
conftitutioncCardinalisAgidiiinprimofuppo- prouiloalepoiT iTionemdedir.Dubitatumtfuit J 
fitoreIau,cumcbufula,quacenusiuinvfu,&in dcduobiis.Primo.in£ictaa capitulopoft appcl- 
nullaharumbullarumfuitfacxaracntiocircaap- lationes P.cflcnr ann;.llanda. Sccundo andi&a 
plicationemfrucxuum, aquoeflctfacicnda,nifi prouifio&appliciiiofucririufla,&ancflccprius 
tantummodoidquodfupra relatumeft,fcilicet, facieodainfauorcmP.quara aliorum oppofito- 
quod a prxbcndis vacantibus mcdictas fructu- rumrEtin fauorem Pctri allegaui fcqueniia , cu- 
um cxtrahcrctur.vtapplicaretur canoniis noui- iusiufticiafuitinRotahabitavtclara&eiappli- 
tcr crcctis. Quarro fupponitur.quod ex dictis caraparsfrucruum.exfcquenribus. 
noucmcanonijs auctisindi&a Ecclcfiaex dicra Primo.quiafcntcntiacapituliapplicarionis dt 
bulla Adtiani,quatuorillarumprouiix fuerunt ttorum fructuum in fauorem dictoru Chnlto- 
per Papam, & habcnt iara frucxus applicatos , & phori , & Saluatoris , habet vim diffinitiux, imo 
poflcfloresearumpacificeillis fruuntur. Quinto propnusdicipotcfldiffinitiua,&nonpoteftcx- 
&vltimofupponcs, quodquinque canonix re- iequi appcllationepcndentc.&fitxlequatur, ta- 
ftantcs, ac remancntes vacux, prouifie ficrunt ciendaeftreuocatiopcrviam attcntatoru,«.-«. 
perEpifcopumd.Ecclcfi^PlaccntinxD.Gutier- mt*.no*{tlum,dtdpptlUuo.&iti rermmisin caulis 
re de Caruajal,iccundo dic menfis Augufti , annt bencficialib us tcnen t domini dc Rota, m pb n{ 1* 
I54f.&prouifiinquimodiedicti menfis Augu- /«tif,quodquandoliseftintrodtictain crduos, il 
flititujosfuwprxlcnurunt.&admiflifucrunt, intwuorem vnius fiat inftitutio, vclpcr vnam C 
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66 . AlphonfideAzeuedo, 

fcotcntiam derur poffcffio appetlatione penden- noudaitttfcr'nr.^.nu.i.& dt ctiutfiio.prtb. in miqt&P 

te.quodtalis pofleflio detur pro attcnfata ,prout rtbm,it.nutn. S.cmftquenMCOdit&mmtdermoribtttj 

reftTtumcllo.intrail.deatten(atu,t.par.ca.tj.nit.79. &ficftarimquodercaefucrantaPapaAdriano* 

7 quod in tantum procedit.quod f etiam fi ctc par. applicata cft cis ftatim prebenda.Et hoc eft vnumi 
tcpo(Ie(Iorisopporiaturdehotonodefedupro- tus realeacquifiruraab ipftsmct canoniis abillcr 
ptictatis,ad huc tunc reuocatur bcr viam attcn- temporc. Ponamus cnim quod antcqtdm Papa 
catorum,fed norcftituitur pofTcflio colhrigitan- vel Epifcopus prouidercf cas, poftefedioheea. 
ti,rcdponiturbencftdumapod(cquc(tTUJTiy,)&H- rum,vacarent tot dignitates dictx Ecdefiz, cx 
dumdtcif.ROta, i.innouk ,ui fin. dt reflttutidnt fptltato. quarum firu&ibus omncs implm poffcnt , nonc 
Coua.m pr.ul c. zf.mm. a / .vcrfic. t. btc reuocatio. aJfin. ctarum eft abinde frudus affcdos applicatos cfle 
8ic(lcxptc{hJ.}6.rit.s.dttPrefidtnter oidorts, Ubt. didiscanonu^etiamfiineisnonadeflcnt carvo- 
i.rtcop. vbidifponiturinfimiti cafu &iitc, quod nidnominari?igiturprzbenda& frudus cano. 
rcpcrta appcllarione i u f h ,o m n i . t deinde facta tc- niac eft ius r eale ipfius canonist , & non perfonale 
ponendautRt,&nonfolumhiceft iufta appetla. ipfiuscanonid,&ficinquit optime Hoftien. rbi 
rio,verum & pofleflio poft data,eft attcntata.w m /a/.quod \ ad ius canonicatos p crtinent prcben- IO 
t.fipoftqujtrn,dt prtb.li.6jbi .coliatio in tuum prtiudui- da.ftallum in choro Jocus in capitulo , txmrA.fit- 
tmatttniata nuBt obtintt fitmitattm. 6-faciunt ptr me prd rtlatit. Quod etiam probatur ex eo quod qua- 
dtcla in tratl.Dtturto iib.2.t. ^.num.i f L: non obftat do f conceffio facra cft fub nomine qualitaris vel il' 
diccreinc6trarium,quoct nullalisfuitintrodu- Ioci&nonfub nomineproprioper(onz,dicfcur 
£ta fup : iis appcllationib'.rs , vfq; dum data fuit conceffio rcalis, ttxafi vbinotat Abb.numer+.& 8.m 
poffcino,& fic quod vfq; dum Hs finiatur.debcnt capit.quonuan Abbat.detffic. dtltgat. Hic tamencon- 

Jn poffcmonc rcmanctc. quoniam claru cftlitcrrt ceflio fafta cft a Papa Adriano mcdietatb frucxu- 

fuiiTc-fuperiiSjquandoquidcmomncs cxpedhn- omdignitatum vacantiamprorempore.ipftsca- 

tcs fucrunt vocati,& tituios fuos pr^(cntarunt,& noniis: ergo ipfz habent ius rcalead frudus , & 

allcgaucruntdpiurcfuo,&fucrutreceptiadpro- quiaprimaillacrcdionon poterat adimplcriab 

baridum,&quandohc*:rtonc(fctfa&um,fedfta Vnavicc.abillomomenroquofigrutumfuitftal- 

timdarcturpo(ic(Tio,nuI]umiurisltaberetadmi- luminchoro &locus in capitulo, vnicuiquecr 

riiculum talis poflcflio tanqua m vtciofa,/. unprj- diftis canonicis ibidcm nominaris, vnaquzque 

prohd.c deacqui.pojftfSottJonJa'.67.riumet.i6Abro j. canoniaremanfircumillo iurercali anriquitaris 

curhtriuf.isatiisdcquibvspcrLancctlo. vbifip.2. dcclaratarex viordinis przftitzin nominatiortd 

pur.c.+tUilara •/ . n. * 9. cr >o- vb: concludtt, quod earum & canonicorum : vt gradatim,&fic pcc 

8 tqua.odopoflcflioeftattcntata&vidofa,quod antiquiratemordinis,&prxrogatiuam dus fic- 
nondchctmanii tencri poflcflbr. £t quod pof- rctdictiscanonusapplicatiofrud uum.ita.vtet- 
fclfiofitviciofa&attcritataprobatuf ex ter. ind. iam fi canoriici nominati perirent,fubrogati,& 
t.fipofi>\uam,deprtb /i.^.&cxdicfdisin progrcflu, poiiti in locum corum.gaudcrent vriquc di£a 
prxlccitmcam cpiiulu hocproccflcnt fcdc va- prxrogatiaaantiquitatis(uzcanonizconftitutx 
tatc.alitcrcnim Epifcopusdcbcbateflc cum eo> exordinenominationii&crcdionis.&itgnatio- 
&hocquoadprimumpundum. nis ftallt m c horo & loci in capitulo.v nicuiquc e- 

Quo.adfccundumverodciufluiapuncJipnrt nimcanoniafcllainchoro & captulofurt dcfi- 

cipalisuifivioremd. P.facit.quoniam hz cano- gnata& tanquaprimode(ignatadebetpriusirtf> 

nii.f-pcr quibusnunc litigatnr.fucruritczdem, pleri.Prima.n.tnominatio|Jraferendacft,rzf4j». tt> 

quas d cfus Epifcop:"; don Outictre prouiflt di- tam te,dertfmpt.cfito itmport,ttd.tit.m 6.l.quttttt,ff. 

ctis qninq jc Canonicis: & quamuis vcrum (ir, devfufruti.& up.nunid(o,dt prtb .m 6.Nam quado 

quodfueruntinvnomctdiccrcclar pcr (ancfita. (untplurcsrcceptiincanonicos ad prrmS vaca- 

tcmPapi,tuncinfcllaRomanarc(identis,&ih turampribenda,dcbeturprimOrecepto,yj«W(ifi 

altero dic fu cru nt prouif^ pcr Epi(copum,poflef. Abb.in capitjtim M.nu.decitno quarto , dtconftitutto. & 

fiotamcn fcllzi» choro.&ftalli in capitulo,& tqui rubctprimumeiTe,habctprimurafnii,&: 1/ 

cxpcftaiiua ad applicationem fruftus facienda prtmum g.mdcrc, fccundum Ba!d. m kg. ftplurtt, 

tcmporccotingcntisvacationisdignitatum ,da- cJt condt.infertts. Ex quo iofc determmat quz^ 

txfueruntdie&horis&ordinc (upra dcfignatls ftioncminfimili.quodfiPnncepsconceuttduo. 

inquintoprzfuppofito,numerarido,i.2-j..f&f. busaquarapublicampro raolcndinis, quodfi f \aj 

&abirtde vnaqitzqucejidiciliscanoniis t jcufari- aquaambobustionfu(Kciat,quodgaudebh iile, 

bus habuit iUs ad appellztioncm ftuduum , di- cuiprimo concc/fio fadka fuit,qucm fcquitUr IaC 

daordinisprxrogatiuaattcn a,itavtprimx no- tonfiUottMtfimononagtfimofttumoJium.i. vtrftcttr- 

minatx& tradita pofllffione , darerur antiqui* thfacit.vtlum.s.lkm bcnefidalibus notat Kcbuf. 

tas.rcfpccTi fccundx, & fccundx refpecltu teriiz, in tratl.nommatio.quaft.it Jnprmc. & quarnuisin V- 

&licrcfpedualiorumtunc&inpoKcrum:nam nometdicpofleflioprzftiuacdarafuit pcr Epi- 

argumcntum ab ordine cft validumin iurc, &per (copum don G-Jtierrc.vt inquintodix°irausprai- 

9 bittrar m ctnt tocorum locoabordtne t Bii qutiprx. fuppofito,futffdt ftamc q>antiqut'tas dcturVrto tj 
bcnd.ioii((nexcancm!a,ficutfiliaexma rc: quta movctitoJuxtaglincap.duo(Jenfiriptaii6.rerf/i»9 
coipfoquod cft canor#t,dcbct fru&osh?bcrc, 4f>/>rfr*«f,&<flcomunts oplnio,jfrttik/i7 Cafitadgr. 
ex texan c relatum tn fin. deprtb. in (ap. dittdut , de (pn- dntf.i o.dt pr*btnd.& txglojfm ltg.fi tx pmrtbut , %.fm. 
ttf.prtj.n9t fxprcfft llofiien.in fumma,deprtb. §. 1. Rota fdtfotutio. & ficgratia pr tor cft aucndcnda^rnrt- 

ium 
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tmnUx.tnt.fiafeltMpribtnd. \n6. Vndc vrinquit Primaque tommiino crigcndi cascfletornnind 

Rebuf. mtract.depacifit.poffeff.nu. Z99- inahtttnii, dtcendu,qitodinprimacrcaionc&nominario. 

cautelacft, vt dc ccrrahoraprobatiofiatper te- nefuit confuhipra,4r£«>».rfXf &materut.Boutsi. 

flrs,& valcbitejuidquid Rcbuf.rti/«/>.malc con- bocferhtone.ffuievtrborufigmficatione, quod abfurdi 

I* trarium voluenr,imot&cx partiu confcflionc id, cflct in noftra matcria,& in noftro cafu dicererer- 

conftarc potcft, vt air glof.y? n»n appartat.tn dtdo u- go neceflc f atcndu cft rcales eflc has ere&iones& 

pir^/Kfffrw.quam fcquuntUrDoclorcs., tbi,&indi- nominationes, & carD antiquitatesdurare, & fic 

•7 ^of^i/f^.Ncqucobftarctquodtconfeftioin Petrihuiroinantiquitateprxferendam alijspoft 

beneficialibus non tribuit tituiu»?; 1009.0»» qui. eum nominaris,& canonix cius rrudius omnmo 

deeoquimitJnptffein 6.&gl.infi.m tap.fi Mtrimtfalft, applicandos.quoniamtidquod cft reale, tranfit zz 

tradJtma,42.dertfitbus,mnouit,&Botr.conftL 40. & in qucmlibct rei poffctfore.LtMWW.cWfc Bdrto.ff. 

Gomtri. dt trttnnalt ptffeff. quaft. }6. quia fccundum dt ctnfibia,refrrt Alexandjonfi.g6.vol.i.8iCcmpct d u- 

omncs indtito capt.fi a ftdt, & in dicTo cap.duobus, hoc rat doncc res cui concedirar durat, t ap. \.& i.&per 

cft vcrum in titulo&iurepleno/ecust tamcn cft totm,2j.quafitont2.&cap.Abbatt,dt verb.fig. Et hxc 

quoadqualitatem.&pralarionem.&circunftan- pro prima rationc iuftificatiua partis dictiPctri. 

nasaliquas,quiatuc bcne ptodeftconfeftlo par- Fateor tamen, quod hxc ratio, quod eftet talii 

tis,proutinquit&tenetStaphil.^/»ff.^rir.c>itfJf. ercdho&nominatiorcalis nonplacuitaliquib', 

tituAt offki.&poteftateleg.n.2o.& Caftado.vbt fup.& tx dtftit ptr JEneath de Falco.in trada. dirtftrttatto^.q. 

iteruindtcifi.nu.2.regttUcbanceUaJt rejeruathmtbut: prmci.jo.rfjrclu, in i.par. 15. volum. tratl. itutrftrum 

Ergo prjeferciidus cft didt P. Canonicustanqua Doclorum. 

pofleflor hutuscanonixprfcrcdbe &aominatx; Sccunda vcro ratio & iecundus titulus & 

Ncqueobihbit,lidicatur,quod tuuh prar- pandtusiuftificantesintentionemd.P. cft,quo- 

dcccflorum eiufdcm canonici perierunt, vt txta- niam quantumuis didla ccflarcnt,P.ipfc habct ri- 

fu.fitibiabjentt,deprab.in6.notat Mtnoxb. de rtttntn. tuIumalummoPontificc.adueriarii verodeten- 

po/fefiio. remed. 3. numervjy. & fic titulus , dict. P. tores prxbcndarura & intrufi habcnt ab ofdina- 

eftnouustttul 9 J & conlcqucntcrnullapotcftdari rio,&fortaflisnullum:igirar prxferendus inap- 

antiquitas rcfpcdbi aliorum : quoniam rcfpon- pucationefrudtuum P.ipie,criamfi tituluseiusfit 

dco, quodliccttituliprxdcccflorumpcrierunt» pol\ct\ot,extrx.expreffo tnc.*qui,deprab.m6.tbt.Jiif * 

&fictitulusciuscftnouus,ercdcioramen &no- ^quiautbotttate Apoftolicamaltqualcclefia incanoni- ij 

minatio canonixfux, & allignatio fcdis cius irt cot funt receptt,debent mprabendarum afficuttone ctttrit 

choro,& in capitulo, nunquam pcrijt.quia non anttferrUegatorum, vtlaitorSquorumiunc^authoritatt 

perfona,fed canonix ipfi & fcllat cius fuerlint di- rtceptitantta in tadtm. Per quem ira dicit tencndfe 

c^atfedesmcapitulo&choroaftlgnat^&ficom- Abb.n.7. &tbialtj mcap.rtUtu , dt prab.mG. selua.de 

nes fucceiTorcs&rx>flcflorcsincifdcm fcliis&fe- bcnefi.ypar.q.tt. «^j^.&communcteftatur Fran. 

dibus in choro & capirulo aftignatis ledcrut &fe- Tu rijan. tn Ub. i.communtum opm.iitera.c. vtrfi.in ut- 

dcnt,&ifta nunquam pcrierunr.quiaipficano- tomcum,\b\ tidcmdicitinprouifisdcapitulo.ct- 2 + 

hixcredtx,qtixiam pcrirc nonpotcft.aflignan- iamfinonfaciatPapamcntionemdeprouifisper 

tur, & fic antiquitas durat fcmpcr in prima no- alios,erR0f4 noua 7.dtprab.verfi.tamen Apojiohci txpt- 

mlnata&crccHrcipcdtu iccundx, & in tceun- &tnm.Etratiocft,quoniam digniores funtmin" 

darcfpcdtu tcrtix. & fic dcinceps^jHm cap quo dignis prxfcrendi.vf inrubr. C.vt digmta.ordo ftrut. 

tiiamjcofficiodileg.ibi,quiafub. exprefiti nommtbut lo- tib 12.tap.fi. 9j.difl.ca.pertuat$emator.&obedien.\bi 

toru.&nonperfonarumttmmtfitoemanautt. Ex quo f ordinatus per Pjpam, quiadignioreftprxferc- 

«juamuis ritul* perieritprimi pofleflbris,crc(5lio , dus ordinatis ab Epifcopo perqucm tex. Ioan. 

locus ac fedes eitls nort pcrijt.led perpetua rema- And. indtfl. capit. biqui,ir\(ctt , quod f milcs fiuc 2$ 

netacrcalis,vtinfimiIiinquitAbb.iiii»fl»f^. 1 7«f9- DodlorcrcnttisperlmpcratoremvcIPapampr?- 

Hiam n.i+.Et fic in poflcflbrc tranfit talis candnix fcrtur militibus & DocVoribus crcatis ab inferio- 

l 9 ius hocantiquiratis: namtloco&nonpcrfone. nbus,proquocllgloiT./«/fj. refittutnda,Codtc. de 

conccfla vidctur talis anriquitas proptcr quod aduo.diuer. tudt.&glojf mcaptt.fin. tz.dtfi. gloff.cap. 

realis cfttcitut, vt in priuilcgio inquit Bald. w pentd.o\. d:fl. ghff. cacit. filium, t.quaft.i. quasiom- 

addtt. ad sptculat. tituide mfirumtn. tdttto. vtrficuh , mtndat Fehn. tn rubru. numen. 4. de mau. &obtdttm 

pnutlegium in dubto , & tn leg.vetltgalia. Codic. dtVt- & Probm in addttio. ad Monathum , tn capit. ftatu- 

tltga. & CommifiU.&facit ttx. incap.cum venijjent, iunt, numtro 10. dtreftrip. m 6. & addmo. Bart. m 

detnfittutto. Alitcr enim, fi pcrirct antiquitas hxc legpnmaff. de albo. firiben. Utt Cajfant. in tataiog» 

pcrmortcjjoflcflbris;cflciopusnouacrcftionc, glir. mundt.prima part. conjidtrat. 31. & Tiraquei. 

&nouaaftignationelociac(cdisinchoro&capi- dt nob\utatt,tapit. fexto,nummfcxto,&fcptrmo. Et 

!• tulo,quoddiccndunoncft:Igitur.Prx{errimtcu inde t crcatus canonicus per Papam, quia di- jn 

infctiurdPapanouasabfquetonceftlone Roma gnior eft, creatis ab infcrioribus, prxfernlr in 

fii Pontificis crigcrc canonias fub cxpcciatione prsbendx aflccurionc, fetnnduw Bart.m dttl. Itg. 1. 

ptimx prxbcndx vacaturc, ncquedare titul&ad jf. dt albo firibtn. Ex quo infcrrur confirmario 

vacaturas nonpottit,cxttx.mcap.z.dcprabe'.in6.& ad dift. Caldcri. m ctnfdt» ftcundo, de offic.vtcar», 

21 in capntcapranda,deconcefiioprabend.in t. Etiam t fi quem fequitur Iaf. in leg. 1. nu.^2. ff. folut. matnmor.to, 

infcrior hiccflctlcgatusdclarcrc.«rffx.i>if^i/ff7. quodprouifiofradTaab Epifcopoprqfcrturpro- ^ 

filtHt,deprtbtndk,gl.vatttturu,m iictoua. Primaque uifigni Lcl v a vicario,quia cft digniot&nobilior. 

Q 1 Scd 



6i Alphonfi de Azeuedo, 

iiotitiamhabuerunt,imo,<SCcjuocumc]Ue tempo 
renotitiam habcrent,(ufficcrct,vt poflcflio talis 
nuUaviro habcret.cx tcx. expreflb in dc.fi pofiqua. 
inprm.dumd\ch(fipofiquacanomcjtitin akqua lccU- 
Ra tibi contuUmC.ibt ai ques fptdat colUtte prabtniaru , 
prnbendam qua vacauerit ahjiuxerint confertntLm, u- 
lu coUatie in tuum prttuitctum attentata nuIUm tbttntt 
firmitatem,) qui eft fin$>ularis tex.vt omniaper 
capitulum fa&a, cflent vtattcntata rcuocanda. 
Veltcrtio refponderipoteft,quodttex.«»(J.r fia 
fede.non procedit in canonijsmam vt di&um cft f 
eo ipfo, quis eft proaifus in canonicum, acquiric 
ias in rc,vtmtaMt qui.&uJuium,deprcbcn.m d.St- 
bufvbi fitJi.jS6. *i fm. Vcl quarto; tci.in t »Uo cap. J7 
fikfedt, non proccdit, quoties in impetrarione 
adeftclaufulagtatificationis, vtptr Rtbuf.vbt.fojt. 
j8o- £t fic cx hacetiam lccunda ratione luftinca- 
tur pars& mtcntio noftrx partis,prxfenim quod 
Papa conccdcndo litcras facultatis, non ligtt 
propterhocmanusfuas,nevideatura (e potefta- 
tcm confcrendiabdicafle,&t ficprxfcrtartunc it 
nominatus Apoftolicus , fecundum StapbtU dtktt. 
grat.\.fer.n. $.foL 3 1. & fic quantumuis diceretur, 
facultatcm habtufle Epiicopum prouidentem ijs 
canoniis dc pcrfonis ipcctantibus ab ipfa fedc A- 
poftolica.non ccnfetur fuas ligafle man', nealios 
in proutfioncpre/erat,maximecum fncqueexdi J? 
£tislitcrisfacultatisdici poflit prouifum autho- 
ritatc Apoftolica./frnjwiw» Gometi.dtfi>e6ati.n.u. 
ElficPetrttm, qui exprtffu Uterai &gratuu habet fiu 
unoniajffaferendut efi.vt dtxtmut. 
'iemanda Apofl7.pattfol.6zJ!*. pto boceft textus Tertia vcro & non rninus fingularis ratio prc- 
§i i.c.fi ^«/?./«,«M,vbiprobatur,quod t coipfbquod fercndi didhim Pctrum & adeo vrgens , vtnullo 
canouicus authorijatc Apoftolica fuifti crfcctus, modo cauillari poflir, etiamfi fupradicxxccfla- 
tus ad obtt ncndarn prxbcndam proximo vacatu- rent, fcilicct.quod in fuis bullis & tirulis Apofto- 
raro ibidcm tibi adquififti. & ius hoc adquilitum licis,infcrta eftclaufula tgratificatiua (anttfetn) 4» 
tcalc cft, M vult Gometian MffuUJt mre qiufi. nen tel- qux eft (alutifcra & tanti momenti, quod prxrcr 
Itn.tn precemte inameptnulttm. coln. verfi. quarto modo tur eam habcns omnibus prouifionibus aliis, ct- 
adqumtttr ius adrem, & idco nimirum.fi perfona- iamPapx,di<£tam claululam non habcntib 9 ,dutn 
haaioniaduci tarioruex prouifione infcriorum fiminfieri.&ficdumiusadrcmhabent talcspro 
rcfuhanti prxferatdf ,W i»<f«if AbbmlcapJeUiu, uiti,quantuncunqueprioresfintindat3& con- 
n ? t>Twyuff»tf,v£>/fy.&hxccftfingularis acfub- cciXione,ficuniumtex.mcap.penult.ieprjcbAtb 6. no- 
tihs raiio i.c In.qut Ncquc obftabit trx.f» cfia feie, tat Ptebm,m aiitttbjti Monam cap. eumqui, tS m or- 
ie prsbMb 6.int. Kelp.vbi videturprxferri anterio iint n.j .ieprab.hb.6.vbi'wauit,a}iod tpcriftam 41 
rcmprouiiuabordinario,fin6app»rcrd« pnori claufulam ccnfetur,Papam vellc tollere iusadrc 
34 prouifione Pape > :quoniamtibi loquitur, quoties primi prouifi,eriamfi(pedaccsalij teraporcdatx 
piouilio ordinarij de bcneficio fiiit plene fadb,& talismadati,& prouifionisfadx cu dicia claufula 
prooifus in poflcflionepofitusantcquam i Papa (anttferri) iaaeccptauerint bcncficiu illud,diimo- 
aliusincodcmbeneficioprouidcrcttrr, no« vc- dodcillotuncnoobtinuerincprouidcri.&hoct 4 1 
ro loquimur quories nondum cft de prxbenda , proptcrclaufula (antcferri)oct quapoftcrior in da 
& fic fru&bus vacantibus prouifum.fcd datur taprxfcr urpriorihabentifolumiusadrc.qualc 
conaufusadcos,&iKapparctcxprefie,<xd.f : y?4 cftillud.qiiodquxriturper folam acccptationc, 
ftdt ,& tx i.cfi pejiquam, ita v t mdudioncvti non vtprobatur tn cap. quoiLUm, tkprab.m 6. pcr qucm 
eftneccirarium,&traditSaphiLy*i/f^ir.<(«w»<»- tex.ita tenueruntdominideRou m antiquiorib 9 , 
irto,ieproui.fer.j.n.%.foL\}J&Ytan.n.3.mtodmc.fia 8. ieconctff.prab.tefieStapbtlaovbtfup.in x.ferma.n.2. 
fidt,G»m.dt manda.de preut.n.16. FeLmcupitulun. f. jfi/.J?.quicquid vacillans,&dubius dixcrh Fehn. 
mfiJirtfcrip.Vcl fccundo non obflat tcx. 1» i*.fi k in cap.uufamque,n. i6.ie refcrip.pcc t cxlpedatiuaf- 4$ 
jj fide:mm nont procedit quorics poflclTio cftin- que folum datur ius ad rem in vacaturis prxbcn- 
iu(u,quiapofleflioiniuftapronullahabctur. Ita d\s,fccuniumglo mc.lueritjertfcrtp.&mcap.venienf, 
notar,& limitat illum tex.Rcbu£. iepatifip ojfef. nu. itrtmmttatme.&m ca.fi feit,iecencefito.prabjn t.ver~ 
tioflcfliovero aduer(ariorum iniuftiflima bo,firmttatt,&incjltUtT juit prab.quafimtordinarta, 
eft.turaquiaantedationem pofleflionis fuerunt fttUHiMNjuajncfiquatii»,ia.txctptt.coL7fjUrefcrip. 
Mtuii Pciri prefentari in «apituto, itaquodeom FtUn.incapjtiaudtentiam,2jUrtfcrtpjtu.i2.BeIUme. 

iecif. 



Scdquia potcft diciqtfod Caldcri. ibi loquitur 
quando funt parcs in prouifione, fecus vero fi pri 
useflet avicario facta prouifio, quia tunc tan- 
quam priorprxfcrturxxrfjnk, quiprurdereguljur. 
m 6. tuxtagl.m dtiiec.fi qut, ideo poterit alia& fin- 
gularis ratio aflignari d.conclufioni,quodpro- 
uifus a Papa (it prxfercndus,fcilicct,quod fccun- 

*9 dam^o.antu,micJuqui.d.Tcguliauitprior,no 
habet locum.quando eft difpar cauta creditoru , 
ptrnx.in Lprtutltgta.ffJt priutle. crtdt. quo tex. pro- 

3* baruriuxtaglo.illam.quod t fecundus crcditor 
habcns hypothecam,& (ica«Srioncm rcalcm, vt 
crccUtordotisprxfcraiuromnib'anterioribusha 
bentibusactionespcribnales tantum. Idcmvult 

E\.ml.x.C.depriuiLfifii.&tex.mL\\.tit.\tp*.S'&t* 
t iimtlagl mettru.tit.iffar. r. traiitCaffane.vbtfiip. 
3* Sedrcccptustpcr Papam habct ius in prxbenda 
vacacura pro quocftaffeaa.quixfol* Papapotcft 
hocius diic.fuuHdSttx.mic.2Jeprebm6&mc.cS 
3 l qui,&c.ficui>t,itmi4 ftq eedetit.&l.ln(eiiotcs1(^to 
i Papa, tantu poir&t darcadionc perlonalc, & fic 
prouifiabcotantu poflimt pctese vtfibi proui- 
dcaturdcprxbcnda.&iicnon habcnt idc iuscu 
prouifoaPapa.v. wptimc.licct brcuitcr infinuat 
&dcclarat Abb. inprepofitomup.reUtum,n.y. &tbi 
Antonjn.6 & Dett.dtpraben.&hlima.Anbtd Domt n.3. 
Trancin cap.fipefiquam, deprtb.m 6 gl.fi infitn iiSe c. 
" tumim, vbt Ancbaran. n. \.glfirmitate,Vetficfi vere al- 
tertantumjn ix.fifobAtencefsi.prabendjn 6. Stapbi- 
ltm,ieUter.grat.&tuftutt.itfrrmaJbeclan.fer.S.ver- 
tvulo.ftiudo dtffert,oetimc- GemttJclptclf.n.i 9 &PauL 
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4*iif.s47-& 6&7' &&tM. de Stnit, confibo 290. & extrauag.adrtprimendum vtrfifrm,ibi,ftm in confir- 

Idco nimirum fi cUufdaf4«f/frriJopcretur effe- mdtiont. Etitatquod ex partc procedcntis fit ne- 47 

ctum fuum, prout tunc operari fupradicta afle- ceflaria probatio> probat in tcrminis tcx. in I.17. 

rdnt,f> CaJtidd«Juif.iJttme.4.Jkb. reguU cancclla. de tit.\S.partu3,c\. cura yfus hic non fit probatus,n6 

dtcrttu tnfert.& Feluun tap.c4pitulum,n.S. verf. quintd poflunt Cc ex dido ftatutb iuu arc. Itcm, quia di r 

& vUtma, irr^mp.pnriertimcumaduer^ri;no- c^mftatutnnonloquiturinnoftrocafurquonia 

ftrinullumiushabeantadprzbcndam affcdhirh, ftatutumrcquiritccrtasqualitates adrccipicndft 

3unpnbcndanondumvsq;vacauit,&ficnon- canonicbsmtales,dumdicit,ad canonias ctianl 

um erat acccptata,/>ro«f loqttttur Kota noiufin.de vacaturas dc ptedict* portionariis bcnemcri- 

rcfinp. & ¥elmJ.cap. capituutmMum. 6. & Corrifi. in tis , & non atii pcr Epifcopum &capitulum aflii- 

farapbrafifacerdot.tituLdedemand4.ApoJloft, numero roantur;&inhoccafu adrccipianduin canoni- 

a6\ Prxmaximc, cum & bullx di&i Pctri alias cos&infratres,nimirum,fi confiderenturdicia; 

plures claufutas habcant , per quas gratix con« qUalitatcsrcquifitz.&ita proccditCanon. j.Con 

trarix abrogantut ,&fufpendunturabaliiscon- cilijTridcntini , Ccfi.it. Nos tamen non loqui- 

ccinc,etiamfipereasadinhibitioncm,rcrcrua- mur in vacatione canonicatuum, quoniam 

tioncm, & decxetum, vel alias quomodolibct canoniziamfuntprouifx,fcdtantutrac"tamusde 

litproccflum,vtlicetvidcreex Staphil. vbifupr* apphcauoncfruftuum.&hxciam eft fa£h, vcli 

ittul.devariumed.vau.%.pofibacmUterudkitur, nu- tipore.quoSancxitas Pontificisfummicascrea- 

mero txumfeuuen.ftl.79. & Gomtti.dejpeclatiMu.fgk uit& erexit.vcl abindequo ij fttcrunt in ijs cano- 

prxfcrtim cum hic non agamus dc extingucndis ni js prouifi,wxfe ttx.in dtct.ca pofiquanujtprab. m 6. 

titulis aduerfitrionim & confumcndis, fcd tan- tbi(eoentm ipfo) vbiincontrariuma&aannullatur, 

tum dc poftponcndis cis &przferuandis ad alias &fic impertincns eft.diftu ftatutum ad cafum.de 

f4 vocaturas; virtusenimtclaufulaifantcferri)ha- quoagimus,trahere;noncnimcftparratio,quo- 

bct przieruarcgratiam concurrenf em , fecundum niaro canoniz femel crec"tz & prouifx applicatio 

TLotam antiquiorem tiJeconcef.prab.mtm. 1 1. quod cft fru&ufi dcbctur, fccundum tituli aut antiquita- 

rnultum confiderandum,& fic dcclaratur in bul- tis przrogatiuam,aliter cnim efler mouere litcm 

lis noftri Vciti,ibi,ftdnuUum prepter hoc tuadalu bt- fupcr titulo a tot annis rctro habito, contra rcgu- 

xefkiaprautdutumgcntrandumiiudcmque bulle hz lam Canccllarix,dc tricnnali poffeflione,n5 mo- 

Pcti,priusquam vacarcntprebcndz, crateicon- lcftando,ibi(fiipcreifdcm beneficijsmolcftarine 

eeflz&poflcflioncmcanoni? titularis&vcntol? queant)vbi Gomcftvipujr.jl.inquit^quodttrien- ^sj 

%S habcbar.ficutalij.&prouifiotacadiudicatiofru- nalispolfcflorno poteftmolcftari.ricque contra 

c~tuum,& poffeflio eorum.nunc aducrfariis factc illu poteft quicquam opponi,flue per viam a&io- 

tanquam nullej.&contradi&znihileisopitulan- nis, replicationis, aut rcftitutionis, vbihoclatc 

tUT,exdicliiperDeclores,in cap. cumEccUfiaSutrin4, prolcquitur.IncWisconfirmatione.efttex.mwpi. 

maxime per Rtpam, ibi, numt. 9j.m 5. rtquifito,de MfmMif cwyr»f*rw.probans,quodlicet canonic' 

cauf. poffe. & preprie. &per Rocbum, detuxepatron. fitreceptuscontradifpofitionemftatutiiurati,& 

verbo,compttens,numcrotf.&j6.&ex C4pi.fi tibicon- ctiaperPapam confirmati,nihilominus dcbctur 

ttffo.&etus m4r*rirf^f/>r<4.W.tf.Exquibuspatctdi fibiprzbenda.velfructuscxcrefcentcs.quod cft 

Pctrumcfleomnino aducrfariis prxfercndum , adlitcranoftricafus.Itcraetia,quia tquantum- 

&maIccapituIumprouififle, cucxcludcndo.nc- uisabfquevcritatisprziudicio Papahanc proui- 

«juccapitulumpotuitgratificarccui veliet, cura fioneconccdcrctcapitulo,noncx hoc vitfetura 

iura partium cxdidcis difparia eflcnt.prout magis feabdicaffc ius confcrcndi,quando volucrir,pro 

communem tcftatur opinioncm Abb. in capi. uttraditFclin.i/i capit.canonumfiatuta, numerojo. 

tumM.numerti^.deconfti.&exreguL cancel. decon- de confiitutu-. & probat text. 1» tapJudum ,& ca- 

currtn. in tUta, & fic plures Doctores huic parti (e fit. quamuu , vbi glojf. & Doilortt , de prabtnd. m 6. 

fubfcripfcrunt,&fcntentiisdominorumdcfvo!a prziertim cum hxcanonix pcr rcfignationcm 

fuitficdetcrminatum&decifum, &nuncpofli- vacauerint in Curia Romana in manibus Pa- 

dctpacificed.Pctrusfuam canoniam, implctam px, & pcr confcqucns 4 fucrint circferuatx.M 

frudibus ijs. captt. 2. dt prtbtnd. tn 6. Et fic quantumuis con- 

Quibusnonobftatidquodobijcicbattir de ccdcrctur bencficiorum colbtio, non vidctur 

diclofktutoCardinalis/€gidij,dequoinfupra- hzc concefla, & per confcqucns t przfcrtur ^ 

dicto prxfuppofitodiximustquoniam iftudfta- prouifii^,a Papa, ctiam fi fit pofterior proui- 

tutum non eft confirmatum , ncquc iuflum fcr- fus i priuilcgiato , vtin terminis firmat jhta anti- 

uari, nili quatenus eft in vfu, vt apparct cx ter- qua. 6. de prabend. & Sebtd , de beneficto , tertut par- 

4.6 tio prxfuppofito,& vcrba t hzcnifi quatcnus fit te, quafi. ap. columnafin. Itcm , quia diftum fta« 

in vfu,inducuntconditioncm:& capitulurn te- tutum afllritur diucrfimodc fuifle obfetua- 

nebaturhuncvfumprobarcincoquod intendit tum,& ipfcmct Epifcopusin prouifione diSa- 

fedi£toftatutoiuuare,&quamuisinfifteretquis, rum canoniarura illud nonfctuauit; nam pro- 

non cffc in hoc cafu neceflariam probationcm uifiteasnoncapitularibnsEeclcfia,fedexrrancis< 

exparteproduccmis^«f«.«if4^ir.>!W4reii/«4- &illis qui non erantoriundi ipfius Epifcopa- 

»i, de verberum figmfi. hoc non proccdit , quan- tus,&ficceflant verba dictiftatuti,quatenusfit 

do fimilis clauliila ponitur in confirmationc; in vfu, & ftatuto t fcmcl contraucnto, & nori ^ 

tunccnirn induriscondiuonem,/««;^m Bart.tn obfciuato, no poteft yti,ncquc cius vfus allegari, 

vtton- 
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Alphonfi de Azeuedo; 



Lumiudtciovniuerfaliper fohnt ctMumm miu- 

conteJUtantt.s. 

6 Kcgult Cancellan* de fubrtg*ndii , tum tSi lom , 

tjuotics atttit vera at. 

7 iMvcra,ftumfi tjfitlitt tonttfiat*. in praftntiu* 

mtn rm mfi Uttrit expeditie. 

8 Ordmaru proutfio valtt, mtcrim qttod bter* Mtt 

y Ttjfifito c*pt* littri nou 1 
tur. 

19 lunididw vtgcrc , 

dttmempr*fcntat*tenfetur d*t*utm 
ne. quod inttrim non fit ver* tu. 



J* yt confiattxdicl c CUtnM. &quiafnonpotcItdici 
coiifuctudoula, quae diuerfimodc cft habiu, 
vt per Roib.de Curtem t*.findtconfiutudtne. Prarfcr- 
tim.quia. vtdictumeft, hicdcapplicationefru- 
ctuum agimus, non vcrodc titulis. Nequeiri- 
demobiut, quodThelaurariavacauitin raenfe 
ordinarij, & fic capitulum fede vacante illam pro 
uiderc dcbet cx dicto ftatuto, & confcquentcr 
fruawij applicandieflcnt per capitulum,quo- 
niam qaoad Thefaurariam idnon negatur.quo- 
ad fructus veror cum finc iam applicati ex dttlo 
capitulofipofiquam, non pOceftcapitulum circaal- 
ios le intromittcrc,ad apphcandum cos akcri 
canoni«ciquam il!i, cui dc iure iam funt applica- 

ti,nequcpotcftgratificaricui voluerit.quiatituli ii Cit*tmudefeamtnduiitnulla*temipfo ittrt. 
(untdifparcs. Ncqucvaluit confuetudo allcga- u StnttntucentrnmertuumlatanulUefl. 
tagratincandi cui volueritcapitulum: tum.quii 
non eft in tcrmino allegata: tum ctiam, quia 
non cft prob-ta in tcrininis harum canoniarum , 
ncque probari potuir t co quod nunquafucccfle- 
rit ofus hie.&prxfcrtim no cftprobatain cafu,in 
quoadeflcnt bullae Apoftolica-, prouteratpro- 
bandum,vtvercdicereturinhoc cafu,probatam 
cflc confuctudincm : tum itidcm, quia cum cx 
diaabulladi£H ftatuti ( Fundamcntalis vocati; 
fint ipfoiurcfructusapplicati canonicis titulari- 
bus,iia,vtipfiauhoritate propria poflintappre- 
hendcrc poffcflioncm , & fic tubentius quarfi- 
fj tum . non valct confiietudo , nequc f induci ordtnemdebuum, 

potcft , vt ius quatfitum tollatu x,ft\ vndum gloff. & 10 CoUattoordinotu non tmpediturde ture,mfivbtpnn 
tbt Abb. in coptt. confiittttm , de confittuttombm. glojf. ciptftterdt bcmficto tr*(ldtur. 

magruL tz.titul. i. p*rtit.t.8c quia vt inquitglofl". j/ Uttgteja nen fit rtf vbi agtt ur non fupcr bcneficio,ftd 
in capit. tibi qta,derefirip.»bCaxdum cflct pratbcn- fitper poffefitone. 

dam anriquiori dela'am minus antiquo confcr- 22 Omtfito noit cUtur fitp» inu*Udit*tt Proceffm, nifi 



1 j Decretum tmtans annulUt m contrartunt *fu, m- 
qut inducitur hugiofum^ 

14 Itt prim* 

funt. 

15 ludk$aferenti,rtumcir*ttm,nont 

16 Sujptclum & nuUum cR id quod notartm non fitlu*- 

utt in tnfirumento Imcato. 
t? Cit*tiopcrcopnadicl*tnonefi*rB*tvr'u, fcdmo- 



18 



Onm prob*ndi figruturam P*p* intumbit afft- 
rcnti. 

19 Vnb*funtintt}^cU,fuutuiimm,&fexmium 



f*rteltgittmttit*t*. 
13 Lxccutor cxe<jui ncndcbct cum denuilttate *pp*rtt, 
( ftd remittere. & nu- **. 
*5 Ixtcutorpeuft ttum decUrarc fuper nuBitate qu* 

nototti gpparct. 
2t Litigiefivttmmnon inducitur ex impctraxtont Utc~ 



rc, Sc ablurda confuetudo non cft fcruanda , quta 
dl cor ruptela, & eft irrationabilis, vt tn upitfin dt 
confuttudme . nam illa quaceft contraius,irnuiona- 
bihs iudicatur, vtdixt m 1.311.10 JUtd. 1. Itbr. 2. rw- 
f4, pil. Et f an pcr acccptationem bcneficii ejcttn. 
guatut expectatiua.vide Domini. confilio \os.3c 
/t ncaro, dc Falconibus > wfr*&i.<if rtfcrtutm^pufi. 
j.prin.numero 17. part.i j.vtlJr*c~l.tbuerforum Dofto- 
rw»,vbi quid fi bcneficium erat rcferuatum, 8c i* P 1 fc opus Placentinus Hifpaniar noftrx quod 
demfipcrnecligentiamquoadhoc, vtfecundus X-»dam bencficium fimplcxm fuo Epifcooa.u 
in daCaei praJcratur, fecundum Mon*.inupit. $ch~ vacans per obitum cuiufdam Francifci Gallego 
rumpro quo.de prabcndMbe.6. nifi probarct fe nullu poflefloris morientis in menfe Augufli , qui eft 
ius habuiflcifccudum quod inquitDomin.wiic7.- ordinarius alternatiuat ftx menfium ab ipfo Epif« 
anfiLvbi optimc ioquitur» & perconfequens iu copo acccptatz, psouifit in £<uorcm cuiufdam 
ftitiad.Petricft danflima,proutinK.ouomni- Martini Caftellani,& ti pofleflionem dc Ulo 

iu(fitdare,prout daufuiN&eo poflifloie, quf- 
dam Ludouicus obtinuit a Papa gratiam huius 
beneficii, & ad hoc rela'ioticm fccit Papx , 
quod di&us Epifirupus am fcrit dtcrnatiuam, 
eoquodin mcnfibasP.pxprouiferac, quzdam 
beneficia tunc vacanti»: q tibus fic ftantrbus, 
virtutc diclatgratix & boflac diao/Ludouico 
Conccflar,& commiflioncP pali cuidem cxau- 
ditortbusRotac ab ipfo Ludo iiico intirnata pcr 
audicntiam contradictarurw , f . occflum cft con- 
traomncs interefle putantes , abi^jc co q'tod 
dicJus Maninus Caftcllanus joiLiior f»iiut in 
/pccic citatus, interiroque mi rtuus Ht mcu:s 
Martinusjn mcnfc oidinaiio, coden- Ep fcopo 

PUccn- 



bus apparutt. 

CONSILIVM 



XIIL 



Difputacur de duabus prouifionibus , 
!quzprzualcat,att fada ab Ordinario, 

vcl Papa, & aliqua dc matcria lici$uv 

troduccndac 

SVMMAKf A. 1 
Alttrrutuu prmtwptnueil. 
C*uf* ttum beftulu txcufaX kpntut. 
U non indMcitur ntfiper cuatmttm & ttpHfienm 
littemtjlat*. 



J 
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Placentino viucntc.qui quidcm, & liacviccpro- ftnm Martinum de Cjflcllanos citaret, quod 

uifit diftum beneficium cuidara Scbaftiano Val- etiam citatio non proccderet, ncc vitium litigio- 

lejo farailiari fuo, & collationcm dc eo fccit, & fi induceretad impcdiendum ordinarium pro- 

poflcflionem prxftitit, & poftquampcr annura uideredcdifto beneficio difto Scbaftiano Val- 

lam poflcderat diehis Scbaftianus diftum bcnc- lejo , vel aJteri , cui vellct , vt babtturtx CafiuuU. 

firium.cxecutorialespcrdicuscontfadiftasob- iui/kmt6.vtlutpeni.mtmeroprtmo. Ncc tunccfle 

tinuitdiftusLudouicroprobcncfidoilloadipif- Iocum regulx, dc fubrogand. vt per Gometi. 

cendo , quibus quidem execatoriaJibus in parti- fuptrtandem reguUnJt fubrogandu , w prafationt, vtr- 

bus noftris vfus eft, eiigens iudicera cxccuto- fitulo,prtmam rtguUmioannu, vbi ad literam dc- 

rcm , vt fibi dc beneiicio ifto poflelfioncm prac- fcribit rcgulam Ioannij,X X 1 1 1 . & Martin. V.hoc 

bcret,amotoexindcquolibetiUicitddetchtore, probantes,&cafuin quo prardifta ceflarcnt,& 

&iudcx hicezecutoriuasiiteras dcftinauit con- ahquam caufam benchcij impetrandidiftusLu- 

tradiftum Scbaftianum ValJcjo poflcflbrcm.vt douicus prxtcndere potuent, adhuc per obi- 

tanquam dctentor dimittcret bcncfiuum difto tum difti Martini , fc fubrogatum dicere, non 

Ludouko fub cenfuris & pcems in cxccutoriali- licet, cum intereundem & Martinum lis foerit : 

bus contcntis, & aliis comminationibus pro- U$t cnim in propoflto non dicitur, nifi perci- 3 

mulgatisper executorem hunc, & diftusSeba- tationem & rcfponfloncm , litc vidclicet con- 

ftianus comparuit,dcdinando executoris iu- teftau , glojf. m Itg.lttt ordtnatd. codit.it uber.cauf 

rifdiftioncm, & fupplicando a diftis buJlis & &Ucct f in iudicio vniuerfali cx fola citatione, 4 

litetisad Papam vtmeliusinformatus,tanquant reo vidclicet certibrato dclite, lisinchoaretur, 

litcras fubreptitias , & obrcptitias , ob Ludoui- vtperBart. m Itg.fin. Codic. tommuni iim. in iudi- 

ci rclarioncm reponeretin cxccutionc ipfarum , cio tamcn flngulari per folam f ciutioncm ni- / 

& ad hanc fundandam partcm, fcquentia pro filitecontcftata, veralisnoneft, vt cx ca cfficia- 

jpfo Scbaftiano allcgau imus. tur rcs litigiofa , autben. Ittigioja , ftg. litt ptndentt , 

Prxfuppofito priiispro vero, vt eft, quod &AiSaucet.ui (htaft.pt. Cedtc. de Ittigiof. vbt Uadt- 

diftus Martinus Caitellanus fiiit pcr dift um E- tlarat Bart. in dici. leg. fa*£odu. communi diui. & 

pifcopum ritcac tcftc prouifui in difto benc::- gloff. in dnl.leg. Itte pcrrf^m&c fifinguJarc iudici- 

cio.dccji o acceptaucrat Hpifcopus altetnati- um non eflet, prout Weft, adhuc finecita- 

uam fcxmenfium , fuitquc ille Augufli mcniis tionetaliter fafta, vtreuslitcm cognofccrcr, SC 

alteruatiux, vt faus probatum eft, ncquc cx deca certior eflet, nccres litigtofit dicerctur, 

aducrfo id negatur, cum prartcndat & allirmct quantomagis inhoc iudicio paruculari , vbi lis 

amififlc altetnatiuam , co quodinmcnlibusPa© conteftatarcquirirur neccflario? &fi nulla cita- 

px qu*dam benericia prouiicrat, Sc puuatio tio inuenitur, nec fuir,quamlitem fingetc pb- 

prxfupponichabitum, Ug.dtctm.ff dtvcrbo.bbh- teft prxdiftus Ludouicus cum difto Martino, 

gat. & li neccfle fuiflet id clanus dcmonftrate & vt poflit iuuari regula de fubrogandts ? cum tam 

tndicate, iudcxOidinariusad qucm bnJJ* nun- exeadeni regula dc iubrogand. prxfertim Mat- 

cuparx exccutorialcs, rcmittuntur, teYinuiUm tini V. dcquamcntionem facit Gomcti. in ca. 

ad probandum dare tenctur, vt infra apparc- iemquafi.3. quamcx ipfit bulla, Sc cxccutoriali- 

bit. Qupficfuppofito, cx prouifioncduorum bus, ibi, dummodofitvtralu, habctur, quod fvr 6 

btnehciorum, vnuin in quendam Iuianncm^ fit locus regulae huicdc Jubrogarujis, debct cfle 

alterum in quendam Migiftium Vuilla, non veralis. 

bene probitur priuario £slternatitia:: ptiinum Prattcrea, quamuis f vera lis eflct etiim 7 

quidero podus in commcndam collatum dici- conteftatione ordiruta,adhucinpropofitonon 

tur, cum Epifcopuscertus nort eflct dc tcrnpo- fufliceret, nifi literisexpediris, fitltim ante tcr- 

te&locoobitusChriftophoribcnericiaii, quod minumad articulandum, vt habctur cx cadem 

nequc adhucfatis probafum cft, Sc cum prote- bulla & cxecutotialibus, & probat Gometi. ui 

flatione abundante id faftum, vt lcilicct cx co dida auafitone 5. verficult, non abt rt, & Cafiuuior. 

non incurrcrct amillionis alcernatiuz pceuam. itcifmntz.&f. numtro i.fub. regula tZanttka. com. 

Alterum occafione Concflij Tridentint , cap. 8. cauf.lUer. mn txpti. Sc LanceUo. m traclar. de atttn- 

fcflio. «4. quo Ordinarius ex proxime vacatu- ta. prtmaparte ,uptt. j.numtro 1/8. vbi cum Deci. 

ra praebcnda pcenitentiarium inftituere potc- inquit VaJerc -f prouifioncm ordinarij, interim 8 

1 rat,& cura f prittatJo alternathtx fit pccna, vt quod literznonexpcdiuntur,faftam,quiagra- 

patetex BuUtto, quzlibct cauu cxcuiatet, ct- tiaPapaetunc cratinformis&imperfefta, fttun- 

jam non iufta , kg, tgitur. ff. dt Itber. cauf Angtl. tn dum Gomttt. dt txptclart. numtro /7. fol 269. & t 9 

leg.PUgij, Codic.adleg. lult.fau. dt pUg. & propri- quod eflct attcntata pofleflio, fi qux, cacapc- 

us pct Gigant c m , de penfto. tjutfiune 8. nunttro t. rctur litcris non expeditis , & incurreretur in 

1 vbi ait, quodf ctiam beftiaUs caufit cxcufitt a pcenas extrauagarir, Iuhj lll.ftcundum Lmctl- 

pcena. Ex quibus darc patet , collationem & lo.&Dtci.vbifupra,i.pattt,capit.4.tnprafattone, 

proutfioncm pcr diftum Epifcopum faftamiri numeropS. cum fcquinttbutplurtbiu , imo&lecun- 

diftum Marunum dc CaftcIJanos canonicara dum eundem Lancellot. tertia parte, tapit. ^4. 

fuifle, & confequehtcr gratiarri de ipfo bcnefi- QuafiUne it. numerd 12. pdgnt. 446. iurifdiftio t '* 

cioperdiftum Ludouicum obtcntam, nuUami vigore corhmiifionis ante Uteurum cxpeditio- 

fuifle, & quod ctiam fi expcditagratiavcrc di- hem ptatfcnutaty cenfetur data cum cohditio-: 

H • hcquod 
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hc.qaodlnterimnonfitvcralis. Exquibusfcn* &eftvUerim. Ptimo.quiaiudici f «iam aflerert- if 
tcntia & fcntcntix, nec non & ptseccpta ad cxc- ti, rcum ciratum fuifle, non crcditur , ex ttxtu, & 
qucndum,dequibusagimus,nolla prorfus xfti- glojf.verbo, citationes, incapi/.quontamcontra, depro* 
maridcbcnt, vitijfquc & nullitaribus fcquenti- batto. & tbt Lanfranc. mmero 15. Dotlorti omnes, m 

11 busconuincuntur. Primumtquidctn ex defe- (apit.cttmanobu,detefttlm. Secundo, narrt ctfi rc- 
6ca citationis, tam Martini dc Caftcilanos prse- latio vcl aflertio iudicis fufrlcerct, adhuc cx dicto 
deccfforisdi&SebaftianideVallcjo.quamciuf- hoeteftimonio non conftat necprobator,cum 
dcmScbaftiani , quxprima & indubiratanulli-' verbaquxdccicationeloquuntur.nonincorpo- 
tatis cft caufa , capu.prmo, de caufpejfef.& propriet. re inftrumenri contincn tur , fcd extra , ncque k 
ibt Abb.&omnts.Ug.fin.&ibighjf&Bald. Codic.de nocariofaluaca,vt ex inftrumento apparct, &■{■ »f 
kgi. Vnde Fredcn. dc Senis tmfilio -ji. mctpien. quodappofitum extravel in marginc, velinter- 
quod dommm Epifcopm Clufinm , »/«>»».«. ait: Qms Imeatum in inftrumento inuenitur , quod nota- 
iropius, nifi diabolus, dcfcnfionem denegarer, riusnon faluauitfidem.faciens&diccnsfcappo- 
quxdeiure naturalieft, texrus cft cxpreflus per fuiflc,fufpcdum eft,fidemquenullam facit,/r*. 
quemcx dctcftu citationis fententia nulla pro mUg.prma,%.&uleo,ff.delm<juamt^UdeUnt. BaL 
batur, Ug. i. S.itmeum extdiQo.ff. qua fenttntia fine inUg.fivnm Codk.de ttftamtnt. & ibi Angtl. & cor- 
appell. refcmdglof. verbo.citati, in cap. interquatuor , nem,nu.^J.is.tit.ifJtb^. reeop. 
de matori. & obedttnt. Alrera proxima huic eft et- Pneterea & fccundo non obftat proceflus 

t/ am caufa nullitatis, cum f mortuo iarrf difto per contradi&as, etiam fi gcneraliscitatio om- 
MartinodcCaftelIanos,&conuacumlataruerit niumquorumintercft,interueniret: taUs |enim , 7 
kntcntia,vtcxeifdem cxccutorialibusapparet, citatio non» cft ardatoria, ied monitoria, ita 
quo cafu cft nu!la,ex/f£. m furnrna, ^.fm.ff.dere quod omnes qui fua putauerint intcrcfle.pof- 
tudicat.leg.penult.ff.quaftntentiaftneapptU.rtfcm.Bar. fintcomparere& vcnircadcaufamfi volunt,& 
i« Itg. vnica ,.§. prtmo , Codtc. de caduc. toUtnd. Ug. i/. folum cum illis , qui venerint , poteft proccdi , 
utui.2i.part.s.Cafi*dodtctfmti6. mmtro 4. fuper cumalijsvcronon, nec alijs huiufmodi procef- 
TtguUchanuliar.dtamaL. & Vantius de null. ti- fus noccbit, vtper Innocen. & Hoftttn. m tapit.di- 
tul.txdefcciuiuris,nuni^mf6.8c¥rin.Dcci.confilio UUi , dt exceptio. & latim per deciftonem Kota m no- 
iio.pertotum. qui duo ppftcriores duobus modis uis , deciftone 419. inciptcnt.fi impetretur, fub tirulo f 
hoc declaranr, & eftfine dubio , imo , & pcr dtfequtfhatiene poffe. &fruS.ii.m ordtn. & Ota- 
viam attentati potcft tunc rcuocari, fttmdum utan.Vtftrim m pratl.cbanteUar. Apoftoh. Ubro^.ca- 
Lantel.vbi fupra , tn prefatione, capit. +. mmtro 27 3. ptt. 4. numtro 8. & fic inquit Fclin. in capit. cum m- 
pag.6u * Ur,mmeron.3ttxcepti«.cruoc\t»lucr citatusnon 

Prxterca in ConciiioT ridenttno/f/wBe 24. comparens, non dicitur contumax. 
cap. 20. mtipien. caufaomnes, difpofitum cft, caulas Prxtcrea f dc fignatura Papx ad fundan- ig 

omncs in prima mftanria apud ordinarium tra- dam iurifdifiioncm di&i auditoris,iuxtatenore 
orandas, proceflus, fcntcntias,&ordinationcs dicticnpitali,caufaomnes, non prxfumitur, ne* 
perquofcunquc iudiccs lcgatos ctiam a latere, qucdc cxpedirionelitcrarum antcterminumad 
nuntios&gubcrnatorcsinprimainftantia latas, articulandum , vt eflct locus rcgulx, defubro- 
nullas eflc dccreuit. Quohtvtcxcadcmbullx, gandis.onufquc probandi eorum incumbiraf- 
Vclcxccutorialiurofcric,quaproccfluminprima icrenti/fivw. m Itg.iniUa JltpuLtttone , jf. devtrbe. 
inftanriaapparct,pcoculdubioctiamnuUitasap- obligatio. Caftudor. fuptrrtguladt commifito.cauf.de- 

\j pareat; namquef cumdecretumirritans fit, o- cifione. /.&(ic non habuit poteflatcm didusdo- 
mnia in contranumacta nullaipfb iure reddit, minus auditor. 

ltg.nondubtum& ibtBal. &mntt, t 2edte.dt itg. nc- Prxterea non obftat, quod ex Scnatus 

queinduriturtuncvitiiim litigioli ,ftcmdttm laf. Regij decreto difta bulla, velcxecutorialcs di- 
eoptoft in rubr.ff. dtm mt vocan. miflx fuerint prxdifto Ludouico : hoc enim fa- 

Prxtcrea , iudiccs fupcriorcs lcgati & aht ftum eft , vt Uhs coram ordinario vreretur, er 
prxterordinarios.exdecrctoConcilij mcompe- quo nihil. aliud fignirlcatur, nifi, quod apud 
tcntcsadprimaminflantiamhabcntur,&,ficnc- ordinarium prima tnftantia agircmr, cui qui- 
'4 ccflario iequitur, quodf quxcunquc tn prima dcm ordinario cx diclo Concilij dccrcto iurif- 
tnftanria coram iplis tradcntur, nullafuntipfo dictiopriinxinftanti* omnino compcttt. Vcr- 
iorc.Lprma.&fin&pertotum, C.fiknoncompe.utii. ba enim f drbent intclligi fcamdum ii-s,&/c- 19 
fue.ttiJi. & A*A.mfummamfdemtttuli. Itaquc pro- cundum ordinem dcbitum , Bal. noleg} tumanti- 
ccfliis.fententix & prxccpta ab auditorc Rotx qutorUim, Codue deittre deltber. Ordodebitus eft, 
ra€b nulla prorfus cxiftimanda firmitcr tcnen- vt caufie coram ordinario in prima inftantia 
dum,vt prxtcxtu illnrum aliquid contradidum vcntilcntut , & poft dihSnitiuam fencentiam ad 
Scbaftianum per ordinarium cui rcmittitur, ali- ftipcriorcs pcr appellationem dcuoluuantur, ca- 
umvc iudiccm ficri pofllt. pttuU prim. de foro lomptttn. utptt. duo finittl, de of- 

Supradit 1 1 i. ] u c non obftat, quoddam tcfti- cto ordtn. dtitum decrttttm Cem ih. £ r go. Qupd 
moniumrclationisprxdidi auditoris, quoddi- fi hoc non obtincrct in tcrminis iuns com- 
dtus Ludouicus citationcm intcrucnifle proba- munis , prxdida exccurorialia vim tantum 
rc intcndit, ex ditJu per Gomttu in comptndto vtriuf- fimplicis citationis, vcl monitorix obtinent t 
qtttfignatuM,{nrtgulaCban(ellar.feln6}. vtrfitulo i & nec vigorc ipfotumordinarius, ncc aliusiudex* 

ipoii- 
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fpotar e prxdi&ura Scbaftianum , ncc aliquid 

contra cam faccrc poffcnt, nifi declaratoria 
przdiSi auditons ob contumaciam rci poftca fc- 
cuta,rf hdbcturptr CdfudorxUttfione 6ji. lofub titulo 
dt Cduf.pojfef. &proprtt. otauu. Veftrus,vbi fup.dtil. Itb. 
4M.I C4.4. Prxfcrtim cum non fit fhtutum in di- 
&is cxccutorialibus dc bcncricio ir fo , cmus fuc- 
rit prouiiio, & in quo menfe vacaucrit.nullum c- 
nim cratdubium.quin in mcnfc ordinario vacaf- 
fet.fcdtantumadtu fuit,an Epifcopus cum pro- 
uidensamiferit altcrnatuia, cxco quoit in mcn- 
fibus Paps affcrcbatur, quxdam bcneficia tunC 
" vacantia pi ouiliffc,& dc iurc ordinaria tcolUtio 
non impcditur,nili quando cft qiixfliopiincipa- 
hter.cuiusfit beneficium./tf «ni«m Ltncelio. dedt- 
tenta 1 pdrt.cap.j.n.tio.lmot & quando agiturfu- 
pcrpoircfTionc.&non fupcrbeneficio.non fitrcs 
litigiofa,& ficordinariuspoteft conferrc ,/#««</« 
tundm Lancc!lo.ibtdem,n. 1 . cum ftqutnttbus, adco , 
n vtfctiam ii fuppicatur dcfcct*,& mualidiras pro- 
cefTus.non daturcommiffio fub tali validationc, 
nificumclaufula,parte lcgitimccirata, fecundum 
G0mtt.tnrtpd.Ch4nctUd.in comptnd. vtriufque fignd- 
% i turafoLiSf.tn fi.vcrfi.p»ftrtmo quoadhanc.Ei f quam- 
uis vt execurorialia obfcruari dcbcrcnt.cum cx 
cifdcm de nullitate notoric apparcat, exccutor 
deputatuscxcqui non dcbc:,glojf.tncap.dt(entt, §. 
&ftnoncognitto,2t.quaft. 2. faltim nulliratiscxcc- 
ptiones tcnctur adrnittcrc.Iicctfupereis ndpro- 
nuntiet.fcd ad fupcriorem ncgotium crit rcmit- 
tcndum,&intcrimexccutio icntcnnx dittcrcn- 
dz,gtojf.in dtclo $.& finon cognitu>,&glojf.w ctp.de «- 
tm,&tbt Abb.&omnes,deretudtc.commtinis futindum 
MenocbJearbt. iudtc.lt. i.q. ^8.w«.i/.c-/^.ctiuinfilit 
merus exccutor./wiowfo»! Menoch.tbt, & Felt. tn cap. 
paflordlu,i.qutavero,de offic.de leg.Sc lic mcjuit Bart. 
tnl.aDttto P10, tnpTinc.jf.de rttudu qucm fequitur 
H Mcnoch. dc adiptfcenpoffefrcmc +.num. ^n.quodt 
cxecutor,quihabetmittcrcin poffeffioO&fi co- 
raeo opponitur nullitatis cxccptiodcbctfupcr- 
fcdcreabipfacxccutionc,&iudici qui exccutio- 
nedclcgauitrcfcribcrc, vr isdecapropolit3 nul- 
laatc cognofcat,& fic quandocunquc veniat,au- 
dicndus cft.etiam non rcfcdtis expenfis./ftM/ufo/H 
Otduu. vbi fup.& MenochJrtmt. 4 . na.610. Et lic cft 
fimplcx citatio refpcdhi talis citati.&perconfc- 
qucnsadfupcriorcmaquo emanauit rcmitren- 
A / da,imotfi talcs nulltrates notoriz funt.prout hic 
funt,fupcroispotcftcxccutor,pronuntiarc,/t««- 
dum Romd.confi.t\.vbt Utt, & idenoihJ.q.it. & Iicct 
dcnullitatccxipfa bullavel cxecutoriafibus cla- 
rc conftet.vt conftat.tamen fi de altcrnatiua, vel 
ali)scaufis,quzinfaftoconiiftiintad fortifican- 
dasexcptioncsnulhutisprobareexpediar, cum 
exceptioncs nullitatis admittcre omnino cxecu - 
tor tcn cat ur, vt probatur in d.cdp.dewtro, & ibtglo. & 
Dodorts, neccffario ctiamtersninum ad proban- 
dumexccutor dare dcbctiuxta neccffitatem, & 
diftantiam locorum.vbi probationcs fieri debet, 
txleg. i.&nuttru.CdedtUtio.&per Azontm ibldem. 
Przmaximc cum ipfa cxccutoriali 1 non loquau- 
tur.ncque mcntioncm faciant dc didto Scbaftia- 
no.tanquamcontra non contcntum in eis, nulla 



fieripotcrit executio^*(/i<7«r per s*drez. mleg.pojl 

rem,in i.limitatione,ddlRegiam& perNosinl.fi n.12. 
tumftquc«iliqutb.ttt.ii.ltb.+. ucop.Et finaliter.quia 
t fraus & dolus prxfurairur in dicti Ludouici *^ 
impctrationc, cx co quod diclus Martinus Ca- 
ftcllanos crat fcncx, & durante vita eius,iitcras 
dictus impctrator Ludouicus non cxpediuit, vf 
qucdummortuusfuitjtunc pctcns (c fubrogari 
in locum didti Martini Caftcllanos, quod tamcn 
non induxit vitium litigioli , vt per Rotam rtUtam 
pei cafiu decifione 7. de dole &iontum. & iterumde- 
1 tfi f.vttite pend. & ex reguu de futmandu, Sandtfmt 
ZnmtninofiTiStxttQMnti,mdndm edtta, didtufque 
Martinus fuit poflellorannalis, qUo cafu non aa- 
turlitigiofi \\tmm,vtper GomeJe annaltpojfefiione , 
quift.jm. Etficcxomnib 9 i)sapparet,omn:no cffc 
cxciudcr.dum dictumLudoulcum, ncqjexequi 
polfc iplius affcrta cxccutonalia. 

CONSILIVM XIV. 
Epifcopus clcaus ad alium Epifcopa- 
tum,nontamcnpcr Papam confirma- 
tus,ncquc bullac cxpeditz, fi prouifio- 
nem faciac in fuo primo Epifcopatu , 
anvaleat,&:depublicationc gratia: fa- 
cicnda intra fcx mcnfcs a regula Chari- 
ccllar. dcfignacoi. 

SVMMAR.IA. 

I iptjiopus vntus Ipifiopatus nommattu ad dlium Ipi- 

fcopdtum, an pojht intertm , quod non captt pojjtf- 
fioneiliius, altertut Eptjcopatus proutdere btnefiiti 
tn primo vacantta , etum aJio ad tllum clctlo Eptf- 
copo, & numcro j. Vbt qutd tn Abbatjs, &nu.ia- 
An adminijlrart. 
4. tleclustion dUttur Prdlatut ; Neque habttexeriu 

itum iimfdtcltonudnte confir+atonem,m.<. 
6 Ter nommattonem Regis ad Lptfijtyatum non adqui 
rtturaliquodms jpmtuale, fed tantum, neopponi 
pofit contra perfonam nomirutam. 
lletlwneadqumtur tus ddmmtfirdnii,&ptrcon- 

firmationem txeratium. 
Proutfiuad lptfctpatii,anpojia antc pojfefione con- 
ferrcbinefi(u,veltntertmadea prafentare &n.Qi 

9 Prvuijio Papd habet vtm confirmaitom,&eUtlionii. 

10 Admmtjbare 6~ lonferte quti potc>t,quam dtutnejfi- 

fuo Jufimetur. {tari. 

II Ixcommumiatustolerdtutpotellionferrt.&pTdfen- ' 

1 1 Reftgnans poidl 1 onferre donec ctdtm buttaproutftoni* 

fuermt tnttmaia. 
1 3 Bcneficta comprehendutttur fub Verbo bonorutn. 

15 Conctiu ettam fi tanquam luuvgchafunttujhdtau 

da.tnterpretari tumtnpojfunt. 

16 Benefictum dequo Tapa mandat proiudere,cenfetut 

rcfcruatktn papatpfi. 
/7 Tdpd in prouiftont benefictOTU coHcurrit cuOrdtnarii. 
18 Reguld Chanccliatu de publuatUu refigndttontbuc , 
quando locum habeat. ( prehen fi. 
lf Refignattonii verbono cenfentUr alumodt vduduorti 
20 PubliCdtiofufficttquodfiatperduoi, aut tresdtisanu 
inortercfigndntii,ttufi fex menfes lapfifint,&n. z'* 
Ident dtcttur.fi pett mvrtealtus nt/tt t it tn pojfejiwne. 
22 TublicattonurtmhdbetddepttopeJJcjUtmtnum ten- 



1 
S 



H « 



Epifco j 



Digitized by Google 



68 AlphonfideAzeuecio, 

EPISCOPVSOXOMENSIS POST- fitum in fortiori cafu optime quartit idefrf 

quara fuit cle&us in Epifcopum Placentinu, Rcbuf in praxi btntficiali > tttulo , de fijnonu in refi- 

&nomtaatwpcrRegemnoftrura ,&antequarh gnatient , numero 1 6. pagin.49^ tnmagnk, an| pro- 1 

confirmaretur per Papam ciuS notninatio, & uifusdc Epifcopatu vcl Abbatia, aut Prioratu, 

bullse cxpcdirentur, vni cum capitulo Oxo- bencficia confcrre poflit , antequam poflcffio- 

men(i, prouifit canoniam jxrnitcntiariam in rlcm apprehcndat.vcl interim ad ea prafcntare 

qucndara Do6oremSpinofa, cumvnioncprsc- potcrit, & diftinguit duos cafus ,(cilicet,quod 

bendxproxim* vacaturz, &mifit cum in pof- aut vacatEpifcoparus, Abbaria,vel Prioratusper 

fcflionera pacificam » & difius Do&or titulo & mortcm , & tunc fimulatque prouifus cft, po« 

bulia Apoftolica fuam prouifioncm confirma- terit (upra ditfta facere de iurc , tx capit. tranfmfi 

uit, cum ciaufulis confaetis & ncccflarijs; ele- fam,dt tlttlttnt,va\ poft coaflrmationem poteft 

&us tamcn in Epi&opum ad di&um Epifcopa- clc&us confcrre, crgo f & prouifus a Papaj f 

tum Oxomenfcm , allatis bullis difti Epifcopa- quandoquidem prouifio habct vim clcdtionis 

tus Oxomenfis, & capta cius pofleflione pcr & confirmationis, Dodorts m capit. tum oGrn, dt 

cum, voluit prouidercdidhm Parutentiariam, ejutfapojjif. & propriet. & hunc cafum , quia non 

ditcndo , quod faus praedeceflbr non potuit attinetad nos. omitto. Sivero flcfccundo, E- 

cam prouidcrc, eo quod tunc cratiam elcctus pifcoparus, velAbbatia vacat per rcfignatio- 

Placcntini Epifcopus, & iple erat cleitos E- nem,velomniflionemqualemcunquc,nonpo- 

pifcopus Oxomcnfis. Dubitatum fuit de duo- tcrit nouus Epifcopus vel Abbas confcrre.donec 

bus; pofleflioncm accepcrir , alias eflet pofleflbre' fua 

t Primo , an f di&us clerSbs Placentini E- pofleflionc priuaf c , quod non licet , etiam fi in- 

pifcopus facta elc&ionc & nominatione, pcr iuftepo(fidcret,f4/>if.rir/» qui, deprabend.in fexto, 

Regefh ante confirmationem , potucrit ptoui- tapit. plaeuit, 16. quafimefexta tapit. auaxitia, dt e- 

dcre difiam Pcenitcrttiariam, ctiam exiftente lecluint,ltbr.fixto. Idquc cuidentius probatur: 

alioin Epifcopum Oxomcnfem norainatotunc namquamdiut quis (iibftincturin ofncio, ad- /9 

* temporis.' Secundo.fi t ele&ushic addicxam miniftrare poteft & confcrre, capit. fin. o&aua, 

Potnitcnriariam cxiftit de iurc obligatus ad pu- quafiune,quarto capit. adprobandum , dt rt iudic. leg. 

blicationcm gratiarconfirmatoria:, eipcrPapam Sarbariut,ff. deofjicto.prato.Vucie^ cxcommuni- if 

h€tx intrafcxmcnfesaregula Chaneellariaedc- catus toleratus potcft confcrrc, & praefcntarc, 

fjgnatos/ irmoctn. in C4pit.fi vtro ,infint,dt ftnttn. txcommun. 

■ Etquoadprimum dubium affirmatiuere- &aliaoptimc pcrRebuf. allegata, rbtfupr.numt. 

fpondeo, Epifcopum Oxomenfem elcctum iam 31. vbiinquitquod potcft t rcfignans confcrre, tz 

Placentinum potuaTe iure optimo illam proui- donec bulli prouiftonUfuerintcidcm intima- 

dcrc, eriam exiflcntc iam nominatione ad di- tx,nouufquePra?latus fidelitatemRcgiprzftite- 

ctum Epifcopa^um Oxomenfcra dc Epifcopd rit , & poffcflioncm acccpcf it, tx txtrauagan. in- 

fucccuoic,ncqnc potuit fein hoc introrrtittcre iuntla, dt elt3ione,incommunibui ,quoinlocopto- 

cfc&us hic Oxfcmcnfis, etiam poft confirma- hibctPapa, neciusantereceptioncm litcrarum 

tionem & pgflclfionis apprehcnfionem : quo- adminiftrationem bonorum accipiat: & fub t tj 

3 niam in t Epifcopatibus & Abbatiis iurc pri- vcrbo bonorum bcncficia comprchcnduntur, 
uaiuseft, qui adininiftrat antc confirmatio- tdpit.primo,dtprabtnd. intetdicitqucPapa, indicl. 
nem, vcl prouifi mcm a Papa rcccptam,etiara- rxfr«04rufl.ncqirirccipiiithos prouifbs line litc. 
fi amhoritate Rcgia clcftus fit, tx ttxtu tiufqut ris, alias canonici recipientes, vcl alii fufpcnfi 
mattria tntapit.atuTitu, detltWmt, Itbro fexto, notat funt ji pcrceptionc bcncficiorum, donccgratrfm 
Kebuf. inpraxi bewfic. titul. dt publtc rcfgn. gloffa /8. habucrint a Papa. Et quod orfmcs bcneficio- 

4 ,«\S» Etfict clcclustantum.nondidtur rum collationes anie literarum rcccptionem 
. Przlatus , fecundum Probum in additio. ad prag.fan- nullz fuht,Vt ibi inquit Papa,& Rcbu. alia quam 

{Ito.titul. dt collatio. §. ittm mfuptr.tH fint, in addi- plura allegat , (ic tencndo , & fi in prouifo pcr 

5 tiont 14.. folio jio. Nccjuc habct t cxcrcitium Papam fic ftatutum ridenius, quanto fortius i. 
iurifdictronis antc connrmationem, vt per Ri- dcm dicemus in nominatoiRcge,cV:noncon- 
pam,incapa.tamte,numcroio.dcref(riptli,&lattDi- firmato, vt talis per nominationcm non amit- 
dac.Ptrtx» itbr.i.ordt.colttmn.26i.cum $.fcqutnt. Id- tat adminiftrationcm, quam runc habcbat al- 

tS quc fundatur optima ratione, quoniam t per tcrios Epifcopatu5 vel Abbatiz, ncque nomt- 

confenfum , fi qucm pra-bcnt Principcs fccula- natus ad illum polfit adminiflrarc confcrrc vci 

rcs in cledionibus Epifcopatuum &dignitatu, prouidcre, vfquc dum recipiat litcras Papari " 

non datur aliquod ius fpiriruale, fed ilfudfit, nc prxmaximc cufrt nominationcm ipfe Rex no- 

poflmodumafiquidopponaturcontra talcs ele- minahs mittit Papx, & ip(e Papa confirmar , 

€tos,ftcundumSti.debtntfi. i.par. qutfltontj.mm. & nominatio & confirmatio ipfi Regi & cius 

7 if.fel.ji.inparuk. PcrcIcd:ioncmtcnim acqui- Confilio mittitUr, & ibidcm praffcntat, & fi- 

rituriusadminiflrandi, per confirmationem vc- dclitatcm Epifcopus przftat Regi & R.cgno"j& 

ro cxcrcitium; alioquin nonpodeflctconfirma- recipit Iitcras&*ion ante: im6 &dc corifiietu-<- 

ito, fetttndum gbjf. incapit. quanto, 6j. dijttncliont, dine Hifpaniz, prout notum cft, ctiam Epi- 

notat Rebuf. aitot ailegant mtradat.dtpactfic.poffeff. firopus confirmatus nonconfert, nequtf ad- 

-» 24,}.intmprtfii9ntatntiqua, & fic in propo- miniffrat vfqucdutu litcras & builas Cumman- 

dato 
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uatoRe gio pnrfrncat in cipitulo nxrEccIefia?,& modum:tunccnim non habct Iocum rcgnlailla, 

^(Tclfioncmcapit,ipfevclaJtuS€iusnomtric.-alf- <fcp«4/k<W(iif,quoniam cxprcfiiovno modo va- 

tcrcnim capitulum illum non rcciperet ad admi- candi in di£ca rcguia , & fic per f rcfignarionenif i ^ 

ni/lrandum & conferendum bcncficia & bona non cenfcntur alii modi vacandi comprehenfi, 

^4 ulis Epifcoparus. Quo t cafu ftante di&a con- ex textu in c.fufieptum,de rcfcrtp.tn Ccxum m tliit , §. r. 

fuctudine nuJlo modopoteft Epifcopus clcctus d4mtb.tn6.notJlRebiffindift.praxil#nefi.fubeadanre- 

&confirmatusadminiftrarcnecconftTrcantca- gu!adcpnbltcan.refigna glofo.numcr. i. &ficnon ha- 

deptatn polTcflionem Epifcopattts , & tntcrim bctlocum,fipcrmQrtemvacat,vtibiper Rcbuf. 

przdcceflor iuftc poflidct , ftcundum Rebuf. in con- gfajfi.voi tamcn inquit rutius cflc, fi hat pubiica- 

cor.RegniFranjitul.decoiUuo,§.voluimut, verb.vacan- c. nohec.&iitcraromcxpcditiointratempusre- 

tia,mfin$ag.ioo.tterum m pracli.tit.de deuolutio.mm. guli iptius.Itcm etiam,quiarcgulaha:c de publi- 

40.&inFranciaidemficriaflcritArnulphusRu- candisrefignationibus, etiamin cafuin quoper 

2Xus,mtrailat.iuruRegafta, priw.legu ft. Idquc in rclignationcmbeneficiumvacarct,nonperdcrc- 

propofitum confirmatur & noftra aflcrtio cor- tur.cxcoquodintrafcxmcnfcsillius rcgulx pu- 

roboratur: quoniam pocnitentiaria ha-c vacauit blicationoneflltfafta,fedvalerctvtiquc gratia, 

inmcnfe ApoftoIico,&ficncq;Epifcopus Oxo- dum f tamcnpublicatiofierct& pofleflio capc- 

mcnfistuncrcfidcns, ncqucfucccflbr cius cam rcturpcrduos,auttrcsdtcsante rcfignantismor 

prouidcrcpotcrant.attentameafium alternati- tem,fccundum Rcbuf.r/ri/«.g/ff^//.quafifccusii' 

ua:nam Dccrcta Concilij Tridcntini,yfjf y.f. t. & codem dic quo rcfignans mortuus cft,vc inquit t- 

ftf.24,4. 8. circa harc di/ponentia, dcdarationca pfcRcbuf./i/^/o./j.nwwwo imotScquodplus cft, 

congrcgationcCardinalium ad hoc deputatoru quodctiamfipoft monem refignai.tii publica- 

dcclaratafunr.vtnonproccdanrin menfibus A- ttofiat.&capianirj ofleflio.alio | t^mtn non c-*k 

I5 poftolicis:namConciliafquantumuistanquam xiftentcinpoflcirioticpcrtiicnnium,ccflatrec;u- 

Euangeliafuntcuftodictida.intcrprctari ramen \xd\6c^dtpubucan.ficundttmgio\ l\ntiqturr,ibide», & 

f,on r ant,ficundumBjtd.mc.pofitranptionem,»u.i.de flo. opttmemdectf.z+.&ittrumMdatfjij.tiumeroz. 

roM/wfi.&ficinhacprcbcndaOxomcnlidcclara- & lic fortius feruari non dcbcr, li pcralium mo- 

tum fuit pcr dictam congrcgationcm, vt propo - dn m.quam pcr rcfignationcm. Vlterius , & quia 

luimusiamfupra/HcMj/i/.^.iupcr ftatutofunda- tluanuimcunquc inhoc noftro cafi publicatio 

mcntalinoftrx EcdcfixPlacentinx. Et cxdictis rcquitcram,quodnoncftdiccndum,adhuctuc 

ibiidfundarictiampotcft.cxco quodlicct Papa cciifcturractapublicatio,quoniam poflc/fio eft 

conceflcrit potcftatcm.ramen maiorcm fibi reti- adcpu & p..tirice vliuca& continuata, & f ade- ii 

nuir, neq;cenfctur rcuocaflc rcfcruacioncm luc ptiopollllTionistum continuationc habec vim 

mcnfium Apoftolicorum , vtlatc dcduximus m t>ub]\cat\on\$,feiundumGome.jitp. dercg. deptibltcan. 

e/i/?.fo«^/w,qua:hicrcpctcnda forcncnifi ibidem flw^f/r.f/.Exquibusclare remanct iuftificata iufti- 

circntdcfcnpta.Ntqiicobftantvcrbaalias inco- tia huius prouifionis ab Epilcopo, & Capitulo 

trarium pcraliquos conlidcrata ,exdtli. decretot. Oxomcnfifadta,ncq;perfucccrfbremeius pofle 

ftfiton. %.tbt( quomodocunq. vjcauermt.excepta refigna- r cuocarl 

r»om<f-ni/i;quoniamvcrbaillamodos & formas C O N S I L 1 V M XV. 

vacandircfpiciunt,nonvcrotcmpora:namlitc- x i, . r n . 

porarcfpicercnt.diccrcntvtiqucquomodocuq; Maioratus an ccnfcatur conftttutus pcr 
&quandocunqucvacauerint,&ficn,hUoMblS verba mchorationistcrtn &quint«,& 
noftrointcntui.Itcm&vlteriusfacitinfauorcm dcmaccriadifficili, anfilii appofitiin 
irf huiusprouifi,quiatcoipfo,quodPapamandat conditionc, ccnfcancur poilciin fub- 
prouidcridcprimobcncficio,pcrmanusappo- fticucionc,&dcaliisdubiiscircaclau- 
litioncm ccnfeturorimum bcncfidum relerua- fubm cuulsdarn teftatoris.cencns fe- 
tum &arrcccum,adeo l quodalttrprxtcr I'apam nucnr'? 
iIludprouidercnonpotcft,/?fttn//H/«Kft////n/)Mf?. * 

titu.dercferuatto.tamgenera.(juam(p\cia!i,num.^.p l ,g S v m m a r i A. 

Ij H7.Concurritquct iplc Papa tumordinariis, vt 1 An mxtoratusfit confiituttu ptrverba uitliorjtionu,& 
per Gomt.de fAfpof/ji./^.pleniflimamenimin bcnt- cuideuxniat,mortttafiliamciiorjta& matrt fud 

ficiilib. habctpotcflatcm.fArf^.^nww-i^w,^ fupcrfiitc. 

prtb.tn tf.cumquc Papa in prarfcnti manus appo- £ Maioratttsfinonfit confittuttu ptr verba meitorjtf- 
fncric, confirmando fada Epifcopo & capitulo manpcrnatittitatemfilttctjfibttcondittotbi ap- 

Oxomcnfi, non potcft Epi/copus poftea confir- pofitd. 

matus fcfe in hoc intromittere vllo modo,& hoc 3 Ftlta dtdj an vocata cenfcatt>.r,& m dijpofitione pofi- 
quoad primum pun 6tum. t a & fubfiitutot cxdudat. 

Quoad fecundum vcro punctum dico, non 4 Vocatupluribusexprejfe^nrltimomortuofuccdatuf 
eiTcinhoccafu ncccfl*ariampublicationcm pro- abtntefijto,vtlextefijmento,fitefij»ientu ftctt. 

uifiontsPapz,tKquercgulJf/)«W^rfyiVrM.obltitit, 5 Specierum enumeratto genetalitatem rejirmgert ft- 
etiara fi literx non cxpcdiantur tn curia Romana tet. 

,8 intratempusrcgulxillius.quoniamtdicraregu- 6 Altentttonuprobibitiofinecjufaftcianon nttpedita- 
la loquitur & proccdit, quotics pcr viam rcligna- Ucnare,put*,quar.do vno untum vocato probibitt 

tionisfitprouifio aPapa.non vcro,fi peraUum ifiahtnam.num.r. 
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70 AlphohfidcAzcuedo, 

8 MtfurinumiimuttHYoluuMAuummttinfcfii- bmtm^tmotffetabfuriumpbumnfamtt,^ 

mininum.nifivtibijt. 9 . mrtl*tomeffe.ibidem. 

10 Cmditu RftntUberkdettjTu .Cttfatptr tunmtatem 47 Ttllfttomiubio debetfieri *i pTOxtmt prtctienti*, 

flu.j^fi#t*wm*toT*mri^t- Etddt^funtpofittdifrfititUt&nlcondki*- 

n.uMfivtOt.n.iti to*mM 

„ Conittmkwmmftmfu*t*cl*m. 48 f^tum*ika*mvn4or*timnondtbet mdtc*rt 

X a t^nduto,(;fintliUrudtceftt,iptr*t,ctUmfifilidn*' Ttpettt* m *Ua,quando dmtrfafvnt oratumts & dt 

ufineliberkdecefiit ftincl*&vn*qu*qmh*Utmftperfe^mor*tkr 

tUtiuuatmmdftidttmporemortu,etumfipo- 55; uomwmgutts^m 

1 1 Subtluuttone brmafubbta cttfat & fcqucnsab ea. ej-jemei.jca ortunejuucjsmo , quamo mier evs qui 

ry wry" T5T . TT? «* TH.».Z= .j tdtuScdetumcontumtnutfttMinflttuxndi, Vtl 

fitunt,ancepsqu*fUe,&numer.i^. mpUaturaa 772T?...m .... .i «..T TllZ 

«SSfcT». i 9 .tmmipr***tt*Mmit- fubfiuuendt vbi&tmuattuaponuttr. 

f it b auatumumm transuerfaUbm & V &du*mm*,vocatmcs,&fulflitutmes,pofit*mmt 

Z.dreZfa^UrZr. ' uor*tmmter,n& munti pnm funt *pponend* 

, 9 Tduludndofolun, pofittfunt in ctmiitmt, &non mndefcenicntet&tonfangumeesteflatoru.qtu 

Srm^i-%i^M^^^^ T^tum*nvaUatfiminfluutmeb*Tei»,& 

2t subfiam,onoitr*baur*dufum,dtquononloquu . tbiquidmcoduiUu. 

21 tmmmmmm j & PuptUarkan mcafn noftrt prtmi dubtt contmutttr 

, ' l V i <fn..r ri-. *irJ fiAtmpenduf*fubfiitutmt.&ilndm 

z, Tiinnemhonmugraumwmpotfm,&n.xyquoi „ e tf apH p,UarHtxchtddtnutrm. 

talegr*tUTnenvtlfidtuommffmmnvaleret. . fU p,Uarhfubfiimti^mdtudtur per verb* ti* (fi 

94 Cont^uraadcormlurandtmfilsostrttodttunepo- " LruTedcnttodclaedadpupdar depedcr ttfl*r) 

jmsetftve<*toi,&gr*umspntejutortm,&nu. i^ttdeficimta*verb*fifUmmmbamem. 

i^ivttoriduimtuittmtia,exverbutefi*- „ lntt MlmCou*r.refmur*il^Juustefi*nu^ 

mentidebentdecerpt, . hb.<.recop.&rejut*tur> 

VokmMttjUontx^ucon^urdm.TlecfuSictt lur dcomuni* & ?mtW uqkumdii F efitn eratba - 

*luganficttfi*tormvoluijfe&n.i7. red,t*t,*diUoncmemejJtnecelf*r,*m terrtgutttr 

2t VerUvbifumcUu.velfonumveTbenumhabemm, pnd uiamUt,t.delostc(l*mmtoshL,o<.rrccp. 

merpretattonecetfarunmcil.&n^.quodmt* ^ j^^^fitMtttfkru (tr( *fiu,rum Ugi- 



ttmm. 

3* Til^uoifmtpofitiinconiitieneqtiotiestntemmk j8 jMtrtttudopecunu^vcl qumitatis vel eorum qtu 

jjmphcibmfumui,fintdubiottnendum esLnon etfe pondere numtro&menfur*confijtunt,vttimdi' 

voutos.&tdtmintxtrnneormttfimentk. j%ofitientm,tamincontraRtbm,qum invlttmk 

31 TidtKtmmitfmquaimtndu^ vo&atibm,&n.6,.Ami*immuiti:m,&qHm 

maponkurtome&kt*. ieaquitatecamnkaibi. 

32 Atunatumkprohtbuwceffitfubfiuuitontce^^ y9 HircmUmmdiuturvbi mn*pparetquuh*res. 
/j subfliMkfemtlextk&**mphmnonrcumtfctt.& 6o subftuutu dubid interpreteuur toutr* tUum quife 

n.)d r vbi,&*luconiecluT* fidekommtjfiponuurt txu tdiuuart vult. 

nm.36Mtrtttiikltur. Sulfhtutio pupi'J*rudubiam*trtm,i!7;exdudit.& 

J5 Tackum rtfuluns tx txpreffo rttoitt naturam & mmero 65. 

qu*lk*tmexprefu 6i Incertumquodditdm. 

37 RtguUdtfurttptatxllMcm,l*2.fdthmd.wjl^ 63 lnmptthontb*redk*n pojta *Jiqutd defetluofum 

claratur. fupjderi. 

j8 ¥,tnpDffHntalliutvoc*ri, &ptrhanc vocationma- 64 ^iMtdtlosttfimmotJ'w.$.TMpu*tmu,m 

tltuamrton dtiunturpjftuegrauart. tumomtfit haudk mfiuutmm ^anproctdat M 

39 TtUjUmfmtgrdiUU.nmctnfenm ttflmentkmftriptk. 

mdtfpofitme. Subflkutio fieri tm pottfi m amptiori qudntiute, 

40 TtflMorquaudofirXiuemdifofitu^ qmmfubfiimtmkfubfifimtepoter*th*btrt. 

lumen non txtendttur ad Ubero, mfiuutu 66 Iilt**nh4mmfiitut*cmummc*juqumti^ 

41 Ttft*torqtu^ik4mrjUcltktpToctSitfe t num.66. . ■ ; 
42, Qmmummduxktnuumvolmutm ttfldtork. »T"Eftator ^uidam in quadarti fui tcfUmcnti 

43 ¥dmum*pptUatu>ne non ctntmentur nepotts, quan- JL claufulaiiadifpofuit. *>• . 

do de grauamme fdmm trailatitr.& rt-^.Qu,d Iten m*ndo terih j qumto dt »ejora dt todos mkbku 

mfidtuommiffi. nti,ilMC*f,j»attt\niuhips,yjm 

44 Tidtkommifumtilonm & gruumcn. ttmoi de tegttmio matrtmonio , mando tl duho tertio y 
46 Vkmaioreftnondebetintermino referente ,qtum qumto*liunminkto,hijodeDi*gomibtjo,yfifaluuun 

m rtUtosum emmbmcondkkmbm, &qtulu*ti- tl duho lutm mmuto.vtng* * otrobtjodtldubo Dicgo , tl 

quttl 
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^utelqutjttrt,tttachobbtmbrj^lqitaldieho ttrttojqttm busconiedturaturrr.aioratustimo, quodfortius 

toltsfennalotnl.u duh.u a^amxs ,j que no laspuiian eitq>prohibitiot3''enationisfactaindi&adau- * 

rendtr,m trocar.ni cambtar ntenaganar, fino qttcftm- fula,co cp finc caufa i JCla fuit, alicnationcm non 

frcvenganalhijo, h bijaniajordelosduhos Imcas j Bea- impedit, diciiurq; nudum prxccptum tcitatoris 

mZi>u< htjos,d dc los btjos,6 btja* deldtclioDicgo mt h<jo, q>iuccclforcs nonadiuingit,fxrr.v./;//.r<./rc7' filtit, 

fom» dubots,jcomcncando prtmtro dcl dtcbo llian mi §.luftusAgripa,delegy.&communiterfcTibentilnu,inl. 

tv.eto.fi fucre vttw.b ftnocomo dtcho es, dtl btfo b hija ,que iMCttu tn ft :napto,dt legatii } .tefie Moltna dtclo Itb.i.tap. 

tldtcboDitgomthtjofcnnalare.yqutnoLisputda obhgar 6».<.putaquando f vnustantum eil vocatus, & 7 

kmngunadtuda,jjilasobligarem,novalg.tUobligacton. fimphutcrprohibitusalicnarc,/f«<»i«w; Gabrtcle 

Poftea vcro per codicillum tcftator rcuocauit mfitts ccmmuntbus optntontbus, titulo defidctcommifco- 

d.mcliorationcmtcrtii&quinriquoadd.Bcatri- thtficney.n. i.&quamuislubftitutis non potcrat 

ccmfiUamfuam,&diipofuit, ( /«f/0/.rmfwrf ba^uttl pixndicarc,iftud verum eft.nifi fubiiitutio ccf- 

dicbotercioj qumtc en las dhhas az.enn.tsal duho Lucas farct.prout ceffauit.Ex quibus fatis fit fecudo du- 

fnbtjo,jentodolodtm.tsconfirmoj*prottotldubofutt- biofupra ptopoiito, fcilicec,quod cum non fit 

p.amente.entodoiportodocomotntlfecontenta. vincul:n),ncq; maioratus,ceifauitconditio (fifi- 

Tcmporclabcntc d.Lucas mdipratuscotra- ncltberu decejfertt ) appofita pcrfonx didix Lucx 

xicmatrimonium iuxtatcnorem&formamCo- pern.ttiwratcmdidifiItx-fux,coq> fmvltimis S 

ci.Trid.cumquadamMaria.&carcmanctcprx- voluntr.ibus.maiculinumcontinctm icfccmini 

gnata.dccciTit dictus Lucas eius fponfus,& tande num, tx l.qtttduos,in fin dt ltgatis$.& l.Luiius, %.qu* 

diCta Maria pcpcrit filiam quandam cx dicto Lu- fitu.vb: nifi aliud fcnfilfc tdtatorcm probctur, to- 

caob quod f uir dc tribus dubitatum. dtm r.t.lfiquts ttadttcfiam.tittcl. ifi tt.tfirrptum , de le- 

1 Primum.an tattcnta d.claufula mcliorationis gatis,i.& i feruts'.tgaris,deleg.s.tenet Decm&aburt- 
fuerit per eamconilitutus maiorams in d. tcrtio latt,mtonfiU70.tnprtn.&\\o\an.Vak\,confil^n.i. 
& quinto , & dato quod cffct maioratus mortua &4.& 'l-vol t.&communtmttfiatur Dtcttu conftl. 
filia hac,matrc fua viua remancntc.cui, aut quib. jjo.col.ijnprtn,Sc hXnAiz.tnquiJhombui fnis.qutsl. 
dcuenicnt dictabonameliorationis. 37.vbilimitar,niiitaliudfcnfcriticitator:q,adco 9 

2 Sccundum dub.fuit.li m \ cafu quo no fit ma- vcrum eit , quod ctiam t pci natiuitatc filix vcri- id 
ioratus,fi ccifauit conditio d.cLufulx,& eius vo- ficatur condmo///«f libcris dtctjsu, criaii fit tatum 
cauonumpernatiuitatemdictxfilix. vnicztnha,vtextex.tnl.notiei}fiiieli!>cris,dererb.figni. 

3 Tmiumvcrodubiumfuir.fidi&atccnfctur &tnl.\.C.dtcondt.injer.UttTiraq.lfivnquam,verbo, 
vocata.&indiTpofitionc appofita,aut fi non cft fitftcpcrit,n.2z6.tumfequtnttbttsplunbus.C.dtrcu»can- 
vocata , num fucccdet 10 diCca mtliorationc , ita dtsdonattontbtu, Ttbcrius Dcctanus nftonfo i . n. z6. cttm 
vt cxdudat fubflitutos defc iptos & appofitos, fiqttemtb^,z:num.^o.cumfiqucnti'jiu y vokmtne2. & 
mcliorato fine fihis dcccdcnrc. tttrum in rtjponfo jA.num.i. cum tnbusfcqHtntibus, & 

Et quoad prinv.im dilbium fuftinco partcm tnrcjponfo (j+.pcrtotum vol.^.&intcjponjb ti.perto- 

ncgitiuam vt veram , fcilicCt , qtiod pcr dictam tum.voltcm.t.Si Mcnoc\\conjH.6^.lib.i. vbi ampliar, 

c!aufu!amnLi|!usfintconfti[inusmaioratus,nc- ctiam fielfent fili narural«& Ipurii, r> Cephaltu 

que acTtus pcrpcnmsXcd tcmpoi aus potius , tum, conf.jo 6num.i .ciim fijmntt^lurtb. vol. 3. & an com- 

quia nullx pcrpctux vocatiotics fa&x fucrunt, prchcndat lutinalein&illcgitimum.vidccundc 

tum ctia, quia cxprcifc nominauir & dcfignauit Dcch.rcfj>.i.n.70.voUimtni i.&tefion.i.nu.a,). vol. i. 

tefiatoi pcifcnashabctcsfuccedcreindicla mc- tptid :n aJopttuis & Vciatz.dtmatorafol.jo6.num.i^. 

4 lioratione.quo t c»fu vltimocxvocatisdeccdecc l par qiufi.^.ikVAnf.ionfil.+i.Kuiii.+.cum fiqutntu 
(in cafu.in quo conditio.fi finc libciis dccciferir, volmn.i.vbi limttatur,& tterum m cenf^o. ML \.ltb. z. 
diiSto Lucx poiita, deficcrct) diciti vocationcs &Crafti>f.al!eganiiu>inqu l tfi.jS.& lieccllmagisco- 
cclTaiicrunt , & fucccdcnt conlanguinci ab intc- munis,vt teftatur Colta mcapjipatct, \ trbo ,fiab<^ 
ftato.vcl illc.qucm vltimo vocatus moricns dcli- ltbcrts,num. Ji detcfiam.tn6.vbi »«w.j'8.hocampli- 
^n\A<:x.,vtprobaturexLquifoltdum$.pradtumdcltg.i. at.ctiam t li v^rauatusdcccdcrct vxorc prxgnan- « 
l.pattrfilto.i.fttndumTi(t.t>ium.dtItg.j.ttx.ml.cumita xc,extexinl.jtquuprsgn.tnte,dcteg.tttr.notJt Manti.de 
kgatur,§ ,nfiiticomm!jfo,delcg.2.vbt vltraomntsPtrai- contecluris vlttm.votunM.ii.ttt. 6. numer. 8. &o. & 
t4,qutm&a!iosrtftrrMi!ina\deprtmogtmu,ltb.i.cap. Craffustnfallcgr.n^utnq.ii.num.y.ditmUtvtenpi- 

* i4.w./.Nam 7 cnumeratio fpccicrum gcncralita- riat, &partus viuar pL-ri4.horas,& bapmetur, 

tcmtcMngtre fo\ci,lcumdeUMnts,§.quidem,& fccundumdilpolitioncm/. tj.Tau.vt ibidem in- 

§.chi fttndttm.jf.de fundotnfir.l.legatontmS. \.deltg. quit ipfc Acorta,».^.Manri.ri/y«.//i./i.nr. 6. n. <t. 

gata fupelleclth, vbt firibetttes, f. de fupellecl. legat.factt ad fi nifl filiapcrtcftatorc clfct cxclufa: na ruc lilia 

dtcittm ImoUrclatttm per Moltn.vbtfup.d Itb.uap. +.n. n6faccrctdcficcredictaconditionc,/fi//Ni«t« Soc. 
3i.c>5C4/>.»i.37.&conlcquentcrccfiantcfubrtitu- iun.ctnf\<i<>.n.4.voli.&tttrumtonfi64..mmcr.%4 / . 
tionc.vtltatim probabitur.cclfatctiam prohibi- todtm vol.vd fnifi aliudcx menrc tcltatoris con- ji 
tioalicnationis,vt inf diccmus in rcfolutionc tcr- vh\ict,vrpcr Mantt.vbifttp. &per Ctpbu. ctnf. 506. »«- 
riidubii.cum in hacclaufula nullaadlit conieau mere 13.r0/.3. Et cum fponfi di<5ti Lucx ipfa Luca 
raexcxprclfisiniun.-,quilitfulfici<.nsatl intdli- mortuo,pcpcrctit iiliam,quxadhucviucnselt& 
gcndumjhicclfeconltinitum vinculum,aut ma- baptizara^&tcrtatorfiliamnoncxcluierit.defccit 
ioratum,ncq;int.aconcurrit vtlacx conieduris conditioilla.ii finclibcris dcccdcrct,quiadilpo- 
propofitisaMoli.vii/«p./ii.i.c^.;.ptrrarHf«,exqui fitio fada fub conditione ccifat.ilUdeficientc, 

l.t.tjdt 
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u Li.jff". dtanditie. & dtmonfl. tum fimddt. & cuentus f i» iudicatnm vidit A\cxjtoufi.t73M.z.&ijt. w-'5- 

conditionis purificat a&um,vt probantiura allc- foL7.&Dtcmunf.z7o vol. i .& RoladJ Vauejjmf.y. 

gata per Burgos dc Paz confiL 9. num. n. vbi legem ftr totumJib.i.& Ctartu Lb.i.Stlttlarum.fcnt.verbo tu 

l4 quandam Partitarum pro hocallegat,& f ficlpi- JUmuitum^q.y^&FuubertJntrdtl. detotmtio.&de- 

rauit lubftitotio , ctia ii Alia ipla fine libcris mor- monf.lib.i.tit.j.numXm mtd.& Parifim tonfil. 16. « . 1. 

tua C\t,vtprobamextex.mL(umvxori.C.qiundodies & 6.volum.z.& Ttbn.Dtci.(oufd.^jnmer.primt t vo. 

ttga.ced.ir. - in l.bartdtb. in princip. ad Trebel. per quz tum.z.qut & m conJH.31.num.tti. volum. 1 . vtriortm tt- 

1$ iuradici(Oldrad.M«/El.ii.quodfubftitutiot fa- JUtur&Crafmrtctptarttm ftntenttarum, §.fidci(m~ 

c"b alicui.fi fine liberis mafculis decefterir, dcficit mdfum.qu*f.it& 14. & hanc rcgulam teftatur per 

ftantibus liberis mafculis temporc mortis , quid- inulta tcmporacflecommunem,& quodamroo- 

quid de hbcris poftea contingat , & fequuntur docanoni;utam,taminfcholis,quaminpalatiis, 

plures relati pcr Molin.w di8o(apituto otltuo , num. ita vt fit ncfas ab ea rcccdcrc, maximc in iudican- 

\6. & com m unem tcftatur Crauct. (onfil+i.num. do & confiilendo,Socinus luniorr mj/j.i/8. numer. 

I.& Craflus mtp.fmttn.{.fidcuommtJfa, quafi. 13. nu- io.ro/.i.quem poftharc vidi relatum & fequutum 

mero quarto , eum fequentibtu , qucm & alios rclatos per cundem Dcci atfbon .1 . m m 94. volum. z. quata 

repencs imcr communcs opinioncs Socini Iu- late defendit Alcxan^w/»/.j}o volum z. aluueficm- 

nioris.in vtrficjubfiitutio fitda fub conditumtfagjSgo. fil.i%$.volum.i. & KoLtnd. ValtejonfiL<i.numtre qum- 

&pluretftquentti oldradum rtftrt TiraqueLindiiUl. to.voum.x.Sc nouifcmcMimi.de eontttlu.mtn.ttfi*- 

fi vnquam.verbo fufeeptrir. numert 1 90. vbi numtr. /87. toM.i 1 Jitulo z.numtro prtmojum ftquentt.Sc ibi me- 

cumftqucnttbus plurtbmplura fimilu atlegat, &com- diis&rationibuseamtuetur.&contrariislatisfa- 

muntter etum approbdtum dictt Ttber. Detta. rejponfi z. cir,etiam II conrrariam vcriorem & rcceptior cm 

numer. 1 S.vcUm.z.& Crautt.confilio gS.numeroprimo dixerit Socin.rclatus per Ccpha. toufil. j;u numer. 

' tumftqutntib.Sc fic ctiam , fi tales filii non (ucce- 7^w/*w.i.&Tibcr.Dcci.</.f«»/?/.^i. numa.xo.& 

danr, deficit conditio fecundum Ajm.Crautttam (0- num.\\4 ~volum.i.& mtltui in (onfii.y^.n.y& 6.voLi. 

fil.6i.nuni.fuuudo,voUm.primd,8c in qualirate,quz Utm in tonfiL^ajer totum,voUm.3.\bi hanc tenec 

permomcritumfufficit adeifc.nonineaquarrc- intrepide, quoties pofiti in conditionc funt de- 

quiritperfcueia iamvtinreh'ftofilix,finonnu- fcendcntes(cftatotis,quemtamcnDecia.inhoc 

pferitnobilwqublicetprimonubatignobili, & criamreprobarimagiscommuniterteftatur, An 

rcliftum cdnfcquatur,fitamen poftca nupfcrit ton.Tbetitu dettf.Pedemont.pS.numerofiptimo, vtri 

nobili,ami(titrclj(ftum,/f(««rf«»j Ganum.dtcifio. pertotamillam decifionem Jatiflime hanc pro- 

Lufita.n.n j.& ita e:iam declarat Ctztreteptarum fequiturqua-ftionem.&enoftristraclaturita tc- 

16 fententtarum^ /^.«Ufli.f/.^j.&fublatatprimafub- ncndolatcpcrCou.i»f^.R/i»*rii«,i}i»*iwer./.<J' 
ftitutioneceirat , Sc fequcns dcpendens abea, vt Anto GcmJomo i.varu*f.\Mvulgati.numcr.iz &eo~ 
habtturini.tum ttfiamtnto 111 primtp.dtbaredib.mfii- demtom.t.f.num.^i.&gtofiverto^lmas,(ot.\.l.2.tU. 
tutnd.ttnet PdTtf.ionfilto.4 ^.numtroquarto ,volum.y. t^.p..r z.& Moltnadeprimogtn.lib.uap 6. numer. /. & 
Ncqticobflat.quodvidcamurgrauaticthm filij Mcnc(.Uumacuti^mi,num.46.Cdefidei(0m.vbtu. 
na i vtrcftitua (ubftitutis;qiiiahjecobicc"tio cx .\. an pkit :■! -::am tprocedcrc in melioraiionc 
refponfionc lcqucntisdubii ioluta r cmanebit. rcitii & quinti.cum & in Icgaris , fccundum eum 

Tcrtio vero dubiolarisfaciendo, itaquod lu- ibiproccda', vt<fommuncm teftarot Mencha.^ir 

pradicK non ob(let,dico, in pnmis tcriium hoc fuc(tf.pregrefltb.i.§.4.numtr.f. vbi aliis duobus mo- 

d<ilHumcH'cdedrftlcilioribusiuris,&alta&pto- disrcgulamhAncampliat,&quatuor, vcl tribus 

fundamcontinc -cquafftioncm,/rti?i/«/Wi<»ir.G 1 i*. modi»limi(at,&GaliauIa/uwf«r/(>,rt/K/»./j/fvi//^. 

tit (om fuuoptn.tu.de fidtu.om.(bcL^.& Manti. dc con- & ibi Loa(tfadJuio.f.&vltima.foLi6.inupit Ubtru, & 

ucl. vU.veLb.ii.ttt.ifertotum.lnqvioaubiocom. Barba.(onfil.66.nu.4.voUm.x.&c proca aJiicitno- 

munior cft & verior opinio ,& quje in iudicando ucm rationcs,idem Barba.i/i/ tum acutifiimi,(haru 

17 &confulcudofcquendacft,quodfiliitpofiti in t7 ftimfiq.C.defideuo.&cottfj7.coL8.verf capioteTtii 
condirionc tantum vt hi apponuntur,ibi:£i ao tu- cum feq.verfvoLi. quidquid ipfe vclit contrariu te- 
uurt b(/0i,dclcgitimomatrimonio,non cefeotur nerepluribusfundamentis,quib.rcfp6dent DD. 
pofiriindi!po(itionc,&ficnonfuntvocati ncq; primamtenentes,&praricrtim Alucand. dttlo c$* 
grauiriaerefrituendocxteftamcnto aui fui.lcd fil iif.volumu.lk ^ocut.cer.fiLiW). vo.'tt/M.^.quiqui- 
cxcludunt iubftitutum.co quod faciunt deficcrc dcm icftaur.quod dida gloftad.l. Lucius proce- 
conditioncm,&fuccc^untabin'eftatb,&cxte- d.t f tam in dcfccndcntibus grauatis, quara in l 9 
ftamento,&ficfihahzcLucz,fuccedi(ipfiLucx transuerf.ilthus, vt&per Celjunnonfit. 6%.numtro 
abinteftato, fi inteftatusdecclMct , vcl cx tcfta- /m*,io.r>n.& hoccftfinedubio , prout &com- 
mento,fi teftamcntum fccir, & filiam in co hzre- muncm teftatur Socinus c«n/iLn6.m fine , votum. x. 
dcm inftituit.vt firmatglof.vulg. hcct ab omnib. & vcriorem &communiorcm contra Decian. a- 
haditA,SczpptobiU,ml.lJumJdifMI)aredinfii- Huddicen(cm,vtdixifu.tcnctAnron.Thcfau^i- 
tutn.glof.fi. quamibi fequunrur Doctorcs,&alii cladetif.Ptdemon. ^6-numero fepttmo,Sc nouiftlmc 
rclatiper Ant.Gabriel. vbifup. xhln. s .wfn hanc ampliando& limkando,itatcnet Mcne. dttlal. 
teftaturmagis cornmune opinioncm,& Acofta (umacutifsmi,n.4,6.vfqueadtz. &Iari(IimeSimon 
(fipattr,if. verbo,ft abtque uberu, num. r j. quafl. 1 i.per d c prct is dt mttrprit.vkim.vetunta.tib.3. folutio. z.m- 
/a/^»»,prout & tcftatur.diccns , non eflc ab ca re- cipun,txwde auttm mmotttfag.W.tum ftqutntib. vbt 
<cdcnduminiudicando& confulcndo,&quod pcrconclufioncsprofcquitur.&declarar, i»«/#4 

foUtto. 
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fobttio. 2, cum tribm fcquentibut , & hahx efle ctiam tcnditur , quorics dc illa difpofi tionc cohftar , vt 

hodiemagtscommunem tcftatur luttus Clarus, pcrB*l.md.lj}tiid*m,&G4t»am,decifio.ijtfit. xyjtu.y 2% 

tn vtrbo 1ejl4mtntnm.qu.tjl 77. Et cum filta hzc Lu- & Celfumconf.ff.nu. 1. Nam vbi f vcr bii fiint clara, 

czappotita in cbnditionc,temafit viuapoft mor- ccflTat omnis im crpretatio , /. j. C. Jt libe.prat. I. tlle, 

tem patrisfui gTauatii derccit omnino conditio %.cum'mverbu,dcUg.yTtberDecta.conj : J.4Q.nu. $>. v*L 

ilh t jtjineliberit dtctjferit Ugitimu.ctumd filia hxc \.&reffion.i.num.6icum fequehtibui ahquibm , vol. 1. 

finclibeus dcccdat , fecundumoUr*. ab omnibm fi- & vbi habcmus fonum vcrborum hon indigc- 

quuium m cvn/il.n.qutm&alios rcfcrcns. ftquitur An- musjntcrprctatione^4/.J»u.«/«i». 6.de(onfittu- 

ton.Gab.vbifup. concluf.7.vbitommuniter approbatum iu.&lafoinconfil.\oicol.i.volum\.&melim inton- 29 

ttjlatur Ytba.Dttu.dfrcJpon. 2. numero zS.volumine*. filio i4ynumer.s.&4. volum. 4. In ihtcrpretanda T 

quoniam vt inquit Bart. in dJ^turiojUvutgd. col. naraque teftatoris voluntate.diuinarc non debe- 

\i.verfic.qutrt> vUerim. communitcr apptobatum, mus.cuminhocplcrunque erretur, vt per dtclos 

fuusuUm Parif.confiL }/. mtmtro 5. volumme 2. quan- Dodores t &Molmt dtprmogen.Hifpm.hbA.CAp. nu. 

20 dotfiliifblumpofiti funtin conditione,&non 6.&i$. 

apparentalitcr grauari in perfohis ipforum ,non Quz quidcm conicciurzcum k didtisDodto- 

dicitur induci alicjuod fideicoramiflum , ncque ribus (int reprobarz.ncque in noftro militent ca- 

graaaraen,& hoc (ccundum Parif. vbifup.num. 6. fu.omninoq; rcijcicndx (unt , neque eft neceflc 

exlomntAndr.&Oldrt.Socm.&Abb.pereumrelatu, fuperrisinfi»kre£ \mvtinquicSimohde frztis } 6 

&perRubeumconfil.izoHumer.^.& Molm.de primog. in .!:.:.tfoluime2. nttm. i\-p*g. '64. quotics f furaus 

/ifr./.(4p.4.ntf.5.dtcipoteftregulaiIIa,quodfubfti- infimphcibus tcrminis,quod filii fint pofiti in 

ti rutiotnonloquituriniftoca(u,prout & inquit conditionc,indubitanccrtcnencIumeft,nonei7e 

optimc Crauetta,»»/7*j »«»1.5. volum. y. &ratio vocatos,& ibi in cxuancorum tr ftamentis , idem 

iz rationiseflcpoteftmamtcumhonoratinonfint elTcdicit,folumtameduas,auttrcs conicduras, 

filijijpofititantum in conditionc.coquodnon cxclaufiilaluarefultantcsrefcremus, &eisfatis- 

funt rocati,grauarinon pn\l\im,ex t.abco , c.dtfi- faricmus, vtfic reroaneat innoftro Cafu vcra & 

23 dttcomnuf. imo & + quantumuis tunc grauaren- tenendaopinioglol. d.l. Luciusfup.a Doftori- 
tur.non valerctgrauamen.nequc fideicommif- bus rclatis commnnitcr & magis communitcr 
fiimfubfiftcrct.nccvocaticenfentur, fccundum approbatz. Qiyrumprimaconicduracft.exeo 
Vzt\(,vbiJup.nunuToquArto,&'tterumtndiiio(onft.%6. quod vidcturex hacnoftraclaufulainter hosin- 
volum 2. lunc communcm cuntra Bart. dicctcm, (ututos&lubfticutosprohibitam cfle alienatio- 
qoamecontraBart.teftaturcommuncm,Iafon. ncm bonorum dict* mcliorationi aflignatorix, jt 
rclatus&fequutuspcrMenchacamriiyi^.&ma- &fic intert cos videtutinductu fidricomiflum, 
giscommunem teftantur quamplures rclati pcr vt per Rutnum,& aliosreUtosper Mar^armm , confi.4. 
Craflum recepi*fent.§.fieUuommtj[u»i,q.j. & alii plu num .4 .& inplurtbus cafibut relatu per CraJJuni , diiio %. 
resrelatiper Q\K\xtt\,d.verbottfiamentum^.7%.\\>\ fidetcommtJJum,quafi.j pertctum ,ita vtfinc vlla dt- 
&m ^i///?.7f. teprobathanc&ahas conie&uras, minutionc mancrc debeant bonamcliorationis 

24 quibustDocK>rcsnitcbantutftindarc mentem interhosinftitutos,&fubftitucos, &per confe- 
teftatoris,ad conicdurandos filios iti condirione quens quod fint grauati,alias enim no poflit ha- 
politoSjcflc vocatos&grauatos, qnas coniechi- berclocura prohibitio alienationis, quod vide- 
rasdcfcripfit etiam Graucta, confil. jtt. numtro 15. tur dicendum, prout in limili argucbat Ludoui- 
rnrw fequenttbm volum^. & Ctphalmtonfil 1 j/. num. 75. cus Go23dinus,«»/i.^ 4». 13. Et in fubftitutorura 
cum fequentibm voium. 2. & late numcrat cas & dc- pratiudiciu altcnario ficn non poteft,/.Af4rr §. 
fenditTiberDcci i.t*;,' 1 ^i. num. 11S. cumjeq.vol. 1. rctqut.ff.aii ' rubci. fluicenim coniecturz facilttet 
&tteruminconfi.44Jt.i}.cumfcii.volum.}.&iC2s6ci- &vcrc rclpondenir,fcilicet, q' od quamuisper 
liasreprobat etiam Socin. optime dtU. confit \i6. «am vulcret ur.tcftatorcm filios hos pa' ris graua* 
toL).& PurtftUtuf^ 5 . 0- 8 7 • •& R c>l .11) d . a \ r u 1 - ri,grauatc(quodnonvbiq}fjteor)nihil valetgra 
lciunf. 51. volum. t. & Socm.lmm dtlUconfil 11S.& uamcn,ncq;fidcicommiirum:quta mclaufula& 

25 Mantt.vbifup.d.ltb.U.tit.3.ptrtotum,acieo,n-tetCi .conditionc nonfucruntvoca:i,ncchonorati,& 
omncshar coniccturxrcprobata: pcrdictosDo- fic grauart non potcrant, ctiam cxprefle : quia 
ciorespoflentconiedlurariin tcftarficto aliquo, qucnonhonoro.grauarenohpoflum,/^w,C.</e 
non fufficercnt, nifilegitimzforent, &conda- fuUkommif t u rn c 1 1 .1 m • ' J a t o , t "c d non conceflo ) q> 
denteSj&cxvcrbistefUmenti colligctctur, vto- grauaripoflunt.idcflct vcrum, fifidcicomiflum 
ptimetmptit RoUndm vbi fup. numer. It & Pdrtfidttlo eflet putum, vel fi cOnditionale , & conditio non 
confil.%6.&8j.numer.7&i7^ri».vUtm.2.&RtpA deficicbatifecasficfletconditionale.&cohditio 
refponfo \ i.mmerjiono , ficundum mtam tmprefimem. deficit.prout hic perexiftctiamhuius filiz a Lu- 

16 Nonfcnim fecundumeos fufficit allegarc, te- cagrauatoprogenitz:quoniamtunc deficic ctia 

ftatorcm velle, nifi & conftet ad aliqaem adum fubftiturio^&ndeicommiflumt&potcftgratiatis 

dtfpofitioni5 poccmiTc, cx tex. m l. qmdam cttmjU alienate,exquoperconditionis dcfcclumeft ef 

Iium,& L quottet, %.tantundcm,ff. dt htredib. mfittutm feftus dominus irrcuocabiIiter,yrru»</«w parifium 

perquemtcx.dicuntibiBald.&ImoIa,nonfuffi- <dwp7jj.jj.r0/.1.ccfTantetnamque fubftitutio- /1 

ccretc(htotevoluifle,nifidifpofuerit: nec fuffi- ne.ceiratprohibitioalicnationis.trryLSjS C.tom- 

ciense(Iealiquidinintentione,nifiidetiamfititi »Mi».</«/fp.notatSoci.Iunr0»/!iiS.».27^/'>vbiil- 

27 difpofitione:voluntast enim tcftatoris tunc at- ludconhliumfccitprodcfenfioticcmptorumli- 

I milium 
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milium bonorurn.£t fadunt didta mf.ctnfiL tt. n. dido in hac claafula(S/w qtufitprtvafi, &ej tcfta- 

iOjamftq$ien£x quia cuin pnrfenti.filia hacc Lu- tot vocaife.t filiosgrauiti,no eft ccaicndu, in prin 

caemeliorati ab intcftatopatti fuo (fi intcftatus ripioclaufuiz cos vocaflc, & fic in difpufitione 

dcceffit, vcIextcftamento,fitcftatus)fucccdat, pofuiiTc:quoniatr«^hilla difta? gLd.l.Luduf, jj 

exdudit fubftiturum,& contra alienata filia hacc cft adeo vcra,q> 6t fi filii in cddirione pofiti tn alia 

venirc non poteft^ff undum socmum^onfil.u6jnfi- partc tcftamfti cflcnt pofiti in difpofitione,& vo 

nt,vol.$.Rol4mlJtfoconfil.uuulfin.vol.3.& Botr.dtcif. cati,non cft ccnfenducflc vocatosin appofitione 

*, 155.BK.11. Nam f fubfUtiuibfemelextinc>anun- codhionis,ftcunduSocjonf.>t6Jij.v$L}.&P4rifu<mf. 

quam reuiuifrit.W ptr Ttber. Ded4.rtjpon.i6. nu.±u 44-& S6.H. 4 o.vol. 2. vbt refertjttex. 4d bec in d. confiL 

vo/j.&ficccfiat harcprimaconicdtura. Necda- iSe.&tvftrttotetixm Ant.t^brJul4concl.4.*mplt4.i. 
mus hic rationem agnationis confcruandx.eo Terrioitidcmmodordpodco^quoniamqua- 

quodnoneftperpctuaalicnatio,icd temporalis ttimcunq-,exdi&adaufula( Sinoqnefitmprt V4j4%' 

inter hos vocatos,vt fupra diximus : itcm & con- &c.) ceferentur filii in prtncipio ipfius clauiule, i n 

ditionalis,taliter, quod aducnicntc condirionif conditioncappofiti & vocati pet vcrba hxc ,fim 

defcftu,dcficit fubftitutio,& omnia quae inde G> quifiert ,non vero cenicntur gtauati : quoniam tc - 

qiiipoiicnt,f*r^^m^mri/»4/«^i^.«frA,6'<« ftatorhocnon dedarat,&fic potcft dici.quoj 

lfi.cJtconft.pec.iL\ quia fubfti wtione primade- fubftituriodc tc non loquitntin hoc cafij , & vo- 

hcicinc,omnesalia:kqucn«U^xeadeiidunt,«fi» catio corum ccnfcturfjcta, vtiuccedam m(i vo- 

Uummteft4mtnto.mprm.ff.dtf)4rtd:tnJ}$t. mtatmbit cati,in mdiorationc adfaue,non vcro pafliue.ne 

ttrminu P4ttf.iiilo conf.&7.n37.volum.i. ccnicantur grauati rcftttuere fubftitutis ex didtis 

Alia vcroconiccWa,qu*videbaturcapipof- oprimeperParif.wn/j/.iww.i;?. cumfequentib. ro- 

fccxfcqucntibus vcrbis appofuis in medio hu- lum. i.vbi numero.i$.& 79. allegat Sorinum plu- 

ni% c\%n(u\xAb\'.Stnoqutfit$nprtV4j4n nlbijo, obijd ribusrationibus& dedfionibus concludctibus-, 

m4]ordtlosduhosLuc4fjBt4trU miibijos, obtju del fundantcm.quodpolfint f filiia(fti«c vocari, & ;8 

dtchoDtego mibtjo,comodkboet. Ex quibus vcrbis pcrhancvocationemadiuamnondiccnrurpaf- 

conic&uraripoteft.reftatorcm hunc vocaflc fi- uucgrauari, vt&inquit Simon de Prztis i. pag. 

lios appofitos in condirione & grauafle , cum di- 164JI.4. ficu ti quis vocando filios fratris «ftanttb. 

cztiSumprtV4)4n4lbtjo*hj4m4joTdtlot dubosUt- filiis.nonvidcturcosgrauare.vtreftituant coru 

witaquod hxcfitvocatio. £tibi:Odr/w%M,^ filiis,prcmtexPaulodcCaftro&diisrefcrr,&te- 

bijat dtlduho Dugomibijo, fit fubftitutio,& fu gra. nct A.Rubeus Alcx.r«i/£.i2o n. r.& itcm c cotr*. 

uamen,&pcrconfcquensfint vocati & grauati, riojicettfilnfintgrauati.noccfenturcxhocpo- gf 

& dcccdcntibus finc filiis veniant fubftituti, nOn fitos cflein difpofitioncjicwttk» Cenar.m cap.ttaf- 

vero hxrcdesab intcftaro huinsfilix.quod quid£ nutm,%.3.n.i.dtteftm.&Manti. de conittl. vlttm. ro* 

nonobflat :quoniam huicdiftlcultati &conie- luntanltb.& tttuifupracttatisjt.ixoLi.& Utminln). 

dur.xplufibusniodislatisfieri potcft. Quorum 11 ftf.^.w.i.Quartorcfpondcp: Quoniamquan- 

pnnuiscft.quodtcftatorin hisverbis nihiTponit tumuisexdiclaclaufula, (stnt qut fitmprt vajan) 

lncilc.cuminprincipiodaufulcvbiappofitafuit ccn{crcnturfiliiLucacvocati,&inc6dhione ap- 

couQitiof//iif /i/«r»<fcrr^rif)hlios hos in con- pofiti.adhuciniftocafunon cenicrcntur graua- 

ditiuneanpofitosnon vocauerit,&cumharc co- ti,eoquodt teftator rcftridtiuc proceflir in hac 40 

ditiodeficiatpercxiftcntiahuius filiae.&ficfub- mciiorationisclaufula,nominatim vocando,& 

fticu iocuancfc.n.omniaindcfequuuperconfc- grauandoLucam&BcatriccmibrorcmeiDS.quo 

q .'cnscuancfctinc&n illafunttanquamdcpen. caiunoncxrenditur grauamen ad libcros Lucat 

dcil:ia,ad.fubftitutionc,<*>w/^.re^./^*^r«fifv<- ctiam vocatos , Jecundum Ajmon Crtue- (ortfilio. 98. " 

jj Itsff.Jeregul.iur.&mlfinJe^nfiir^ecu.Siquiz^tn- wnneroqu4rtojumftqutnthm vobm.t.&pluttt refe- 

cnum rcfultans cx expreflb rcrinet natoram & mtfiqutturSsmon.dtPrdt.md.folutiont2.p4g.f4^jiu. ' 

quaIiTatemcxprcflj/^#ayii*,§.i.j(f de donatio. mter tntro rmie(imo.infme,(um duol/tufcquenttfairSc quod 

vn.&vxo.notantoitmtstnicumqutd.ff.fiiert.pet.&T$ hic appareat teftatorcm reftricriuc proccfliflc 

btr.Deii4.reJI>on i.».2».w»/./.In primaautemfubfti- c6ftat:quoniamtnominatim vocauitipfos Lu- 41 

turionc non vocauir hos.-ergo ncq-, in hacfubfti- cam,&fororcm dus,&grauauir,&ficadcor& li- 

tutionc dcpcdcntcaprima,& ficptimacxrincia, berostalcgVauamfnexfcndi non vidctur t mxt» 

s g &ruecex inguituninhacenim matcria tfublata mt4t4pnDonortsm4xmemodernoi,Lcob4rtdi,^.cum 

prima iubftitutionc.omncs ctiam (iibftitutioncs film,ff.aevutg4.&in propefito notat Craue. vln fupr*, 

iubfequentcsdependcntcsaprim.ifpirat &cua- numtro fepimio. Itcm&dcdic^areftridionccon- 

nc(cunt,vtbabtturtnl.(ummteft4mento,mprtn.ff de ibtex aliis verbis di&arciaufuisc.ibi (dtlos duhot 

h4TeJibmfiitum.&mlfinmtr,$.fin.devnlg.&poft4- Ukasj Eeatm. w« htps . 0 de los bsjosj btjxi dtldubn 

Uoitbinot4tufHot4btlt, 2.cftqucdoclrina fiarr.& Diego,umo dubo et ) vbi geminauit nomina mc- 

aliorum rclatorum per PariL confil 87J1.17 ltb.z.v- lioratorum , cx t qua quidem geminatione col- ^ 

biin ooftra matcriarefert cos & (cquitur & Si- lig'tur enixa voluntasteftatorisvolcntis rcftrin- 

mondcPrxtisJ.i.folutto.n.i4.pag.i64^rex , jldr4l. gcrc vocationem & grauamcn ad ipfos Lucam, 

tonfi.tL&dfwtbidem r</4/».Secundus vrro modus tk forotem cius.non veroad filios eorum , tx ttx. 

rcipondj|li'cft:quonia cu in hac difticulta'c rcfta- &tmt mettri^ ,mleg. baUfa. f^dTrtbtl. Itg. Multer. 

mcti rcflator diuerfiu cofticuerit orai ioncs & pcr C4dVtktu.Sc «ppclUtionc t filiurum non conti- 4) 

fcdat,& ficditicria capituia , et fi fine vcri prsru- nentur nepotes quido dc grauaminc filioru tra- 
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€tixur,ft(Undum ?drif.tmjtl.tiMtm.\$.& t6.vol.;.& na pirre tcftamcnti rccipcre potcft deelaratio- 

CrAf. md.$.fidtictmmif[um ,qutfi.%.num.\.&vbin, nemper illudmct verbum ambiguum cxplicite 

'44 l.tsmtu: , eV t ii ddcommtfTum eft onus&graua- declaratum ih auapartctdtamcnti , nuodtamert 

mcn,l.cohx/cJ;,^xum plu.ff.de ndga.8c comm u n i o r hicceflat, quia riulla ambiguitas vctborum dari 

45 irrtopinio^faltiminnddcommillb^quedtappel' boreft.hequeadeftindi&a fubfbtutionc, fifine 
lationcfiliorum hon vcniuht nepotes, ftcundum libcrisdcccfreritj an voluerit teftator filios pofi- 
BeUenum,e»nfiLfo.num. 5. dequaper Crajfum rtctpta- tos in conditione vocarc : & idco nihil cft , quod 
rum fenttntiarum , m d. %.fidtitommtffum , q . 10 . & fic declaretur iudicb c la u I u 1 a (fi n 0 qut vayan.) ad di- 
quantumdis in di&a daufula & principio dus vo c"tam fubftitutionem : fi finc liberis deceflerit : & 
caucritaddictam mcliorauoncm jLucas, yBca- tenendo quod vcrba hzc (finoqutvayan)xticti. 
trizfushijos.perhxc vcrba,wH/M/«,nonccnfcn- tnrtandem ad prxccdcntia prohibcntia alicna- 
turvocatincpotcsncccompreheG:item&quia, tionem,veibaiIla(t«n«A^«)r^crendatunce- 
aut fatcndum cft.tcftatorcm ex di&is verbis( ftm) runtad illa (vtnder,tr»car, lambur , ni enagtnar) vcl 
quefiemprt Vayan al bijo 6 hija mayor) nullam nouam dici fotfan , & mdius poteiit , quod rcfuantur 
vocationcm vcl dilpofitionemfccific.fedretulif- ad declarationem Ulorum verborum generaliu, 
fefc potius ad primam difpofitionenl inprinci- ibi (o de los kijos,bbijatdc Diego ) &eo mortuo ille 
pioclaufulxappofitam.proutcxillisverbisfromtf bucmipfeDid.dlegauerit,fuccedat:& quodita 
duhoes)colligi poteft, & tunc cum non dcbeatef- fit,patct ex fequcntibus verbis, ibi ( Comencando) 

46 fe.neqitinfitmaiorvismterminorcferente.qua vbifcficdcclaratteftator,&f*cveritas vidctur. 
in eo ad quc flt rclario, exLfi pnox, maritm , ff. feluro Aut & quin to dicendum cft,quod verba hztfji*- 
mx/nw.&referensincft inrclatocumofhnib.fuis uo qut firmprt vayan) confiixuum nouam difpofi- 
qualitatibus&con ditionibus, vt inUJfetete, ff. de tioncm & nowamformam fubftitutionis,& tunc 
harUiinftitJfiuaftriptum.eUcondittonib.&dtm6nfir. etian)dicendumclt,fubftitutioncmhan.cfpira£> 
n*tat Dectm con/U.a f 7.mtm.\.&confiUoiJtumer.z.& lc:pcrhxccnim vctbz(finetyitfiempTev*y*nal hijei 
tarifmhutermmu mdiftd coitftl. \i.volum. *. abfur- ebijamaior deldubo utcas ,y Beatri^ inu htjet ,y ulos 
dumquc effet plus in cflc rcfercnte.quara in tcla- hijesy hijat deldnbo Diego mt btj» ) ccnfentur omnc* 
xo,ftcundum Crauet. confil. 23/. num. tj. nec cenfcn- hiccxpielle vocatiperfubftitutioncmvulgarem, 
dumcfttefta oremrautaftevoluntatem.fed prz- &n6pcrfidcicOmmifTum,quoCafu filiomelio- 
dfe potius fitenduni in hac claufula(y&ii>^w/«w- rato adcuntc & acceptatc mclioratioriem , fpirat 
^F^^noncfTcfilios Lucx& forons cius vo- fubftiiutio,&poteftIiberetcftaridcbonisillis,& 
catos,necgrauatos,quandoquidcmin principio aditionctpnmifubftitutiones omnes expirant, ^ 
huius claufulz, vbi lubftitutio fiiit fadfci , & ad txtex.mLp«sladttam,tumfimiltbm, Cdeimpubtr. & 

J\umvcxbzhxc,finoquevayan.&c.Tzfct\int\iX,c6- aliu.notatMoltn.de Htjban.prtmogen.lib.\.cdp.6Mtmtr. 

atnonfuificvocatos.ncqueappofitosincondi- i^Etficcum dictus Lucas acceptauerit melio- 

' tione,nedemus maiorem vim in refcrente.quam rarionem ceflat fubfticutid fihorum Didaci , & 

inrelato.Auteftcenfcndum, vcrbahxc,/«d qut bonamdiorationisdeueniuntinfiliumLuczab 

fiempre vayan.&c. tantummodo refpicere ad r ro- inteftato.fi intcftatus dcccffir , & ex teftamento, 

ximc prxcedcntia /cilicet, quantum ad prohlbi- fi teftatus cft : & quod fint vocati pcr vulgarcm, 

tioncmalicnationis.nonvero ad fubftitutiones &nonpetfideicommiiTum,patctmanu f efte, e* 

t]7 inprirtcipiodaufulxfa&as.quoniamt in dubio communircgula,quxhabct,quodquandointer 

relatiodcbctficriad proximc prxcedentia,! fii- eos.qui vocmtur pcr copulam,cadit nonfolum 

dem^umtoiemS.finali,ffJeturisditliontemnmmtttds- ordocharitatif,fi.detiamcoricurritneccflitasin- 

cmm, tum concerdantibm, & in dubio, relatio eft fa- ftituehdi, vcl fubftituendi , tali f caftf cxpreffi in jd 

dcnda ad ea quz funt pofira difpofitiue , & non fubfbtu; ionc non cenfentur vocati fimul & fe- 

conditionaliter,wiwr<tf&*r/«/i»<»/.^fio,fyi"i^/itf, md.fcd ordine fuccefliuo.fdlicct filins folus irt 

JfMltgatu t.&Pafifjnhutermmu indtt^ecenfilio 85. primis,& dcindcncpospoftcu.proutefthzc co- 

nttmcr.;Q.8c confequcntcr.cum vcrba hzcfinoqttt munis omninm oo\x\\o,inl.Gailtu,%.quidam rtflt.fi ■ 

fiemsrt vayan, &c.id claufidara przcedcntcm di f- de ltb.& poflbum. xcHc lulio Claro rectptaumftnttn- 

pohtiuam, & prohibitiuam alieriationis finto- tiarum.hb.4. §.ttftdmentum.qMo.numtr.).6cCicccn- 

mnino rcfcrcnda , nullo modo ad fubftitutio* fcntur voca i pcr vulgarem,& nori per fidricom- 

nem,fifineUbcrudcceflcrint,dcberttrefcrri, ncc miiTum,vtibipcrCUrum wm.*.& Mohnam 4k 

cenlcricx diclis vcrbis^ina qttevayan&c. VoCatio- c~lo cjp 6.numn.\+. vbi numcr. ij hocIimttat,nift 

ncm faftarrt indiaafubftitUtiorie,(^/i>te/*i«riri//- matcria illa habeat tra&um fucccfliuumrquoflt- 

ctjjatnt,) przfcrtira , quia quando in aliqua clau- arri turic fccuseflct,<^'^.j'.»«iw»^.i7- inprm. & ver- 

fula fint orarioncsiuerfz, & fcparatz, &earum ficftcundoidtpfum in dtftt W.i.Hic tamen diclus Lil 

vnaquxque habet in fe oratidneni petfecTam, cas & filiuscitfsmaior vel filia , & Didacus& filii 

^8 qualitas t adie<5ta in vna non dcbet iudicari re- fui vocati funt , non folurii hrdine cbaritatis, fed 

petita in alia,/ef«»<f!w« Bar.m l.Stid §. Oiifl, dt verbo. cx ncceflitate fubftitucridi cos , co qudd cum fit 

obltgd.xxoii.t V&xiCJiiieconfilio Sjjiumtro ^5. cum fe- fupef raelioratiotlcm tertii & quinti/xti^. tau- 

quenJiquibm volilmutt 2 .vbi mtmtro 40. optimc de- ri,p ofita prd kg.n.tit dtUtmtj»rdt,bb.f.retof. om ncs 

datatregulamillara.quandovnaparstcftariien- f fubftitutiones.vacationes&graUaminarrldiOi s i 

ti debcat petaliam declarari, vt td procedat quo- rato apportcnda priui inter dcfcendcntes tefta* 

riesvcrbwddubiujn&arabiguTiinpofituminv- totis,&«usconfanguineos,quamad eitrancos 

I i deue^ 
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dcucniatur.&fic fupradifta remancntclara, & jfmnftidosjcalcado:demantracpieuUduda,ficdid¥^ 
perconfcqucnsconftat,quod di&i filiiincondi'- na cefa icftt* tres,o todas junttu baftaran para qtte Udi- 

tioncpofid,nonfuntindifpofirioncvocari,&fic chafubftituctonpuptlar m valga, aunque la dicha bijd 
parcntibusin his bonis ab inteftato fucccdunt, munadtmmdtUtdadparapodnKftar.-tcttitocmvL- 
&dcillisBotiuru iifilii libcre reihri A r corum hx quchocmfcriptishabetin finc claufuhim codi- 

rcdesmimswcccdunt.exquoper filii natiuira. allarcra, fcilicct.quod vultvalcrc, vtfuum tefta- 
tcraceflauitdi&aconditio (/?/?« ttbtris dtetfftrit) rocntumetiamqmtalcnon valeat.valeattamcrt 
& verba illa di&x claufulx , vbi dicitur ( cmodi* tanquam codicillus, vel vt fua & vltima voluras. 
thots JrcfentnturadproximcprxcedentiaDids- Ex quodubitatumcft.anperhac di&am claufu- 
ci & fili) vel filix ab co elcai.vel clc&aead didUm lam videbitur filiam hanc hcrcdcm inflitutam,& 
mcliorationcm,incafu,itiquo J:ctus Didacus» erithxcquinradubicras. 
incafuccctlirTc^ Et h*c de iure mihi videntur Item > anumquodpupillarishxcnonvalcar,(t 

Suantum ad dt£ta dubia ,& chusfula tcftamenti eritconuenicnsquodfiliahxc & tutor eius fta- 
i3iloannis,&vbihxcomnia concurrunt,non rimidintentent&pctant>vclfuniciat, quodfi- 
eftccnfcndumteftatorcmvoluiflealiudmaxime liahacmortuamatcrciospetathoc.proteftatio- 
cumfcpenumcro inconic£rurauroenteteftato-> nenuncperfiIiam,&tutorem eiusfadta, quod! 
ris crrctur. iuflum non fit approbaredidbm fubftitutionem 

Poft hxcautcm omnia,diftus Lucas mcliora- &claufulam eius,necvalidare illa,& hec eft fcxta 

msinrertio& quftuo tempore mortis in tefta- &vltimadubictascircatcftamcntum & codicil- 
mcntifmq!iadamclaufulaitadifpofuit:I/f»^JWfi losdi&iLuc$:&/atisfacicndoiisrtfoximeprxcc- 

roj cs mi voluntad, qutftmi ejpofa Maria paritrt btjo , h dcntibus Fcx dubiis pcr ordinem. 
b>jj,quefmoUcgarcacdaddtteftar,loayami hijo luan, Quoadprimum&fecundum dubium refpo- 

jfielnofutreviuo,leajan miskcrmanosDiegojBeatrfi^ deo,quod quamuis A\cx.tenfil.a f j.num.Q.voUtm.i. 

PeroeneJlettftament$eftcLutasnoinftitujo,ni nombro &ibiciusadditio.dixcrit,quodfimilistiublTiru- /5 

herederoalgunojtimenosenloscoditilosquthi^o,masde tiohuic faftx pcr di&um Lucam filix fux non . 

foUnttnttdecUrar y mandar ,ft guardagt fu uftamtntt cftpupiUaris/edcompcndiofa.eoquodincadc- 

tntodolodtnw Exquodifta filiaciusfucccdit ab> fiduntverbailla.lltiliusmcushxrcscric, atrame 

inteftatoinbonispatri5cx iuris dilpofitionc, & quiaindi&a compendiofa fubftitutione, &fub 

lcgisRcgni. peneralibusvcrbisilliuscomprchcndirurcxprcP 

Parcct,qutftgttndtcboes,UdttbaMartatfpofa deldt- fepupillaris,&talisqux cxcludit ma'rcm,y&«ii- 

tkoLucaspartovnahtja, la qualcsviua.ytldtcbo luan dum ttxt. in l.prttibnt. C. deimpub. & alissfubftuap.fi 

fubftituto era htjo naturaldeldtch» lucas ttftador, alqual pater. de teftam. in 6. 1 12. titulo quinto , par. 6. & baml 

por otra claufitU del teflamento , mando tlquinto dt fut communem teftatur AltxamLvbi fitp. numero decimo , & 

btenct,jeftebijonatura{esmuetto t j»turiodtjbttes dt los itentm m confilioftJiumero 12. votummc 7. & Antoi.tus 

dtasdetdithofupadre.deloqual bancnaiido Us dudatft- GomJom.primo Variarum,capitulo 7.numerofinali,8c 

fftientes. fichxccftquxftio dc nominc, vt inquit Cofta, 

Prirm.an Jich fubftktttio fit pupillaris,vel ttpfipater verbopuptUarctjnunte.t.infine nihilimpc- 

compcndiofa,idqucdubium factt.omiflio alio- dir,vt f valcatdiota papillaris.etram fi didta vcr- , * 

rum vcrborum confultorum apponi, fcilicct (fi ba,/ filmsmeus b«rHmr,deficiantin dift a fubftitu- 

fucre mtherederobhcrtdcra)ciiam a^uod fit compe- tionc:cx hacenimdccaufanondelimt valcre, vc 

diofa.fi pcr teftatorcm potuit infcri in lcgitimam magis comuncm tcftatur CnCreteptarX ftnt.%Jfub~ 

filix fux. ftitut.quaft.20.n.a. prxfcnim cum harc fic exprefla 

Sccunda,fi iam quod fitpupillaris ,an crit cx- pupiliaris,tndHC"b pcr veiba \\\*(fimuriert uetto de 

prcira,&talisquodmatreme»dudat. Utdadpupittardepodnttftar.)fttundssntBMdum confil. 

Tertia, (i eft pupiUaris , fi c ft valida, nccnc, at- M3.pr0p0nitur.qu0d quadam vokm.cquem referendo fc- 

tcntof quod ncq;inca,ncq;intcftamento ncq; ep)ntrRipamLmoribtu,num.}% &4t.ikrulg.&Crap 

incodicilhsnullaadeftinftitutiohxredis. fistrbt/upran.ttrtio, Etiis primum, &(ecundum 

Qaarta,fitncafu,inquocxdicl:isdicta fubfti- dubium remanetabfolutu& »»».6. Craflus dif- 

tutioinualidanon fuifTerKm faltim rationcinccr* fcrit,quidefficiatur,fi apponatur.fi hxrcs erir, vcl 

titudinisbonorura.&quantitatiscorum/mqui- Aonapponatur. 

busfubftitutio fit.crit tnualida, vt falttm cx co Quoadtcrtium& quarrum vcro dubium, fi 

quodadeamvocatfiIiumfuumillcg:timum,cni didtafubliirutro pupiilaris inualidabi nc ex ob- 

pccaliamfuitcftamcnti daufulani antca qttintu iccCtispropofi isin hoctertio&qiianodubio.di- 

bonorumlcgaucrat.vcl qniaJichu Didacus,qut co.quodattinctadprimumdcfcdumdidx hib- 

cftfubftitutusdiifti LucX illcgitimi , fcripfit lua Ititmionispupillaris.fcilicct.^uodncqiin tcfta- 

propria manu didhim teftamcntum in kriptis, mcnto,ncq;incodicillisvIIadaturinftituriohx- 

cmn tabcllio non eflct di&us Didacus, qiuntum redis,ouod ctianili Couar Jncap.Raymitins, 6.nj 

uisdictus teftatorin fuis codicillit luflcrit.tcfta- +Jefr/l<Wf».dixcMt,quodattcnto'ii:rc commu- 

mcntum illud fitum fcruari, &artei ticrit fc vidif- nt.& l.rVgia i.tuulodclostcftamtntos, Ubtoquintnrt-' 

fcillud fcribi.&totum kgiTczaunquc tntoquttoca copitattonts.hxc fubflitutioinualida efllt iudican- 

aUthoDiegoMtcftador dtxojduUro enftt codtcilo que da ex dcfcdu inftitutionis hxredis , declarando 

ItrtualtaauaUsntandatqHtltamabtclKtnfuttftamitii, proutipic Coiiarruuias ibidem voluit intclljge^ 

Luqttaltsenel mefmo codictlodeclaroqueera mtlrtales, re didUm Iib.t.recop. vrproccderei in cafibn« 

inqui- 
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inqu&iki non eft neceflaria hatredis inftitutioi 3.quesrtftrendofequitur AjnmCr*itti.conft.\*.7.n.t. 

non ver6 in illismquibus ncccffaria cflet; vc- &fi c f dubia difpofirioprout cft hxc pupillaris 

\i runraraen quia f hic intcllccTus & dcclaratio ad fubfbtutio, non cxcludit matrcm , tx ttx.tn Lfin c 

didaroI.Regiameftcontraipfamrnctlcgcrn,gc- deihjtou.&fubftttu.fubeevdifa 

ncralitcr difponenrcm quod criam fi non adfit leg*tmjLs\*>hVoLj. Ethxceft vnadcrationib* 

hxredis inftitutio iri teftamcmo valeant Icgata & quare ciptttoria volontas &inftiturio non valct,' 

omniaaliaineocontenta/ubquib* vcrbiscom- fccuhdQMenchacam^yWe/Tw^wp/A.i.S i de 

prehenditurfubftiturio pupillaris, attcntacom- hartdib. tnflttucn n.„Jnfint, *hi cum fequentibu* 

muniopinioncdeiureciaiIihabita,clarummihi lliquib'plurainfertdeinccrtitudiUc,dcJatuTime 

videtur,pupillarcmnoftritcftamenti& codicillr, 1 hpol^tjnrKbncadepTobationtbm.nM^^plstrtb'' 

ci hacdecaufa & deFe£u hxredis inftitutinon fequeWadeovtlicctdexquirate caonicainccr- 

corruere, fcdvalidaefle, eoquod di&alexRcgia ritudonon viriet, ftamdumAnhidmbmtm,mc.funt 

indiftinfteloquitur} & eflttparui momcntivel tmm(L^i.qu*ft.t.cemmmittr,ftcunikmiaPm'd.l trtti- 

naJltus,fifoluminte%cretur proccdercin ilJis ium n.y&+. & Doaons* U tt* fltpuhtm, rnaxime 

cafibusjia quibus non eflet neceflaria hxredis iri- Ripa.qui 11.38.cum fcquenribos plurib*, iunc & 

ftitutio, & ficin diftuifte inquibuislibet cafibus alias limitationes proportit;tamc vbi eft oranimo 

fitneccflaria, vel non hxrcdisinfbtutiointclli- dafo<*rtitudo,quxcxaliqaoacTu cenificari no 

gcnda cft,prout eara voluit intelligerc Antonius poteft,vt hic,etiam iutecanomco vitiatur , ftcun- 

Gomcz temoprtmo V*rurum,c*p. 4.»«..f.&Tellus dum soct.mlquniam rtltgatm,dertbusdubt;s. &mLR- 

Fcrnandcziii^«4rr4^tt/fj.}.T<«r/,vbireprobat quudtphtrib.eodmht.lncenamtemm dicitur ct- rfi 

CouarrnuUmr*iy«pM,&Coftaittctiam volait, iam quod non habct certam quantitatem, vcl 

licct Ant.Gom.non allegct,i» c*ftp*ttr,$. p*rtt,%. ratione fui.vcl adiundi^rto»</«»i B*rtoLinl.vm.C. 

tmfndm,n.\Zudfimm,dtttfl*mm.&M*n.mudeL dtfmte.qu*pmoquodm'tmft > ScReb\if.miMfion*l 

\.tudtlosttftmmtes,ltb. i .rttopiLgl.i^.n.ptnuL&fi.vbi r«w,§. mcrmt,deverberumfignific*ttone, verficulovnr. 

*Utgant Grtg.Loptz,6c in fubftitu tione vulga. idcm decim »,vbi in verfteulo o&*uo, inquit ipfe Rcbuffus , 

tcftatur AntoniusGom.rf»(7ff/.r«» v*r.c.fjtm.B'. inccrtam cfleftjpulationcm, quando non appa- 

quia f per illam legem Rcgiam iura communia ret quid.qualc.vcl quari:um fit in ftipularionc, ex 

corriguntur& partitarum, quibus difpofitG erat LJIipulat ionum,&itg.ftqttmit,ff. de verbbrumobligatio. 

hxrediratis aditionc non cflc neccflariaro,/&«»d* Ttem ctiam.quiat licetinftitutio hxredis ccnfea- 6i 

BttTgosde?az.,\.pL3.T*u.toncl.*.n.%i3.&S%s.&%%%. turfaott.cum dicit tcftator, inomnibosautcm 

ponitan&citcalcgitimamtrlliorufitneceflaria bonismobilibas&immobiiibus, &iuribus&a- 

hzrcdisinftitutio,&nouiflimctra(aat,& itactia dionibusTitius, quiadebct fuppleti, hejcscfto 

adirioncmnoncflcncccflariam.pofthecGuricr- vcl inJtiundumDonoTes,Urrortvtc.detejhi)mt tefle 

rtznoa€tconciaispr*a.quuftM. z .qu*ft. } e.&3t. MAtttuaAconte^ur^amvoLlHt^.m.to.tus.c-ittrS 

^c%odix\me*dtm^.tu.dtUsttft*mentes.^t(\ccx W ^.rif.^.tamcnid verumcftlccundum eum,ibi 

defcciu ifto inftitutionis hxredis pupillaris no- quoriesdcficitvnum verbum.vtin didoexem- 

ftra non dcfineret valcrc,fed valct potius, vt poft plo; fccus vetc\fi duo verba deficiant, vthic dcfi- 

h*ctenuitGuticrrezpi//«/>.rf/(-7rf(jHrf/l.jeJ».4. Ex ri&t.edquoddcficithfcrcdisinftirutio, &deficit 

aiiotamendefictu cxcaprocedcntc crcdo non- etiamdcclaratioin fubftitutionc, qnid fit hoc, 

valcrc/ciliccr, quod in ea non dcclararur in qua quod fubftirutusdcbct habere, cum forraflis n6 

quantitatcncqiicinqiiapdftchxrcditatis &pa- iritotu,fcdinparceeafatcret& fubflitueret.nec 

trimonijfitdichpup > ilIarisfubftitutio& mccrti- potcftidexaliquibusverbisteftamcntiaur codi- 

5 8 tudotpccunixvcl quantitatis, vcl corum.qux cilloiumcertiHcari, & pcr confcqucnsnihilva- 
confiftuntinpondere,numcro&men(rira,viriat lcthacdccaufafubftituiiohsec.dcqua riunc agi- 
difpofitionemincontracTibus& tltimts volun- mus,maximc.cum fadt i Ju intcftamenroinfcri- 
txubusjx tex.m!eg.it*flipul*tm,verfi.t.ffJtrerberum ptis,inquotdtibitarioprimepotcft,habcat, ncc 64 
tUig*timbm.&ibtBatt.qum*oppofitmt,&commu. nclocum diclil.i. ttt.delosteftahuntos.ltb.sjecopil*- 
nirer Doilores,&LtTiticum,&l.vbi mttm nonappartt, ri4»«,prout dubiraUit Burgos dc Piz,utt.partc,l.}. 
todemttt.Lfifit,$.\.dtl.i. & fic vitiatinftitutionem T*iaijoniluf.6.n.ggj.ic vluahocfiliusprimusfiib- 
legatum.&qucmlibctcontraf^him ineettitudo, ftituttlseftiilcgiumus,qu! t quidem non potuit 6$ 
tx%.incmu,infltt.deUg.Lquotiet.%.h*rtsffJt hmdtb. inamplioriquantitaterobftituiquameirelinqui 
in(ltt.Lfi.domns,del.\. Incertitudoenim circarem potcrat pcrpatrcm huncgui habcbat filios &dc- 
ctiam fauorabilc lufpendit inftiturioncm hxre- fcendentes lcgitimos & naturalcs^*r«r.i»/^.yr« 
dis.dationem tutoris&Ub«rtatis,& lcgarum,ne quiexbonit,ff.devulgari,&Ly.tit.sfaK6.8c quiaahi 

59 poflinthabcrefuurhcftedum.quia tnnqnap- vocatiindefcAuhuiusillcgitimifuntfiliilDidaci 
paretquis fit hxrcs,nullus hcjcs iudicatur, teg.iH dicium tcftamentum fcnbentis. Qua dc caufl 
tempm,%.i.ffdeh«ftdibjnflituenJtetat RoIbm.mcenftL ian&saliisfiipradidis faciliter intclligitlir.iub- 
63.n.v.vol.i.6c fic dubiateftatorisvoluntasnon ftitutionemhanceflenuJlam,& nulliuseffcdus, 
cl\Mtcndendi,tfiduo,ff.dtt^*me.mt.LiH*mbiguOi &vttaIisnoridcbctcxcIudcre matrcrn, quOnii 

Co ff.derebtudubw t dt*b\iot t fubftitutio intcrptew- dubiadifpofitiononexcluditeam, exdicl. legfin. 

turconcraeumquicxeafc adiuuare vulr, fecun- Codtc.deinftau.&fubftit.Sc cumtoradfintdirhcuf- • 

dumSocixonfi.\i3.coLpemdM.finemverfi. vnde expr*- tates.&feropcrteftatOr videtur vdlehiredi fi- 

ff*^^Vj^^\foit^^9^fi^nt c u^Jt * i \i &*(0 co /. £ t\ ol t i>i c r w <? 

M Qijoadl 
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Quoadquintummodubiumficxvidau- ig OrUcbtr'tt4tu&t^wHucmcmm,wttU\gawf 

66 fulxcodiallaristcenfetur filiahxc hxrcs i n ftitu- ordtntfucctfiiut. 

ta.dicendum cll.non.cum Couarru-w cap.Satnu- 19 Proximitres femper votati cenfcntur vbi dtdaratmr 

ttus.dtttfiaritentk, §. vbi irtcuiit, & condudit &timitatur. 

iundisdiduabcoibidcm.n. t.mpnt, claufulam u Pauptn»ttiquanhadiegmm funttltgtnda. 

codicillarem hunc cfredum non producere, co : ; Ugatttm rtli&um pueUapro dott ptlnuptiu contra- 

2u6dBald.quem ibiallegar,nonloquiturin ea, btndu^dtbtturrtltgtenem ingredientibtu. 

din claufulaf omntmelmtmtdo.) 21 Condititffttmpfcrit ,'t 

QUoad iextum vcr6 & vltimum dubium nit fpirttuali. ■ 

dico,quodfi tatordiaaEfiU*approbauitdiaum *j conduut,velgrau4rntn tbfirtbens k vtta contempU* 

» efie i ~ 



tcftamcntum.fccuriusiudico efiei ftatim peterc tiuartijctturvbttxempliftcatur.&n. i4.da!ara- 

cxvircrtitutionisinintegmm contradi&am ap- tur. 



probationcmj&intentare.quarocxpcaarelon- ij Rcligitncm mgrttUenti datum inteUtgitur 

giorcm tcrminum ; quod {1 forte illud nondum dttu. 

approbauit.poteritusiripofterum dilatari,cx4f- %6 Vfm cmmunv loqucndt plaunqtttprafertur prtprid 

duperLanceUotum Poljtum in traaa. fubflitutttnum , figntfitotttmvtcatmU. 

tuubdepupilLtri.numcroji. Et fupradietis dubtfs z? Veritatufcnfmmuttoti 

infacto confultus refpondi Placcnrix. verborumattcru\atur. 

z! Vfmtommunuloquendiquomodoprobetur. 

CONSILIVM XVI. 20 UgatumpromarttandupueUitreltaum,anptfitftt 

ttcariadprtfefittnm religionu. 

An confangutnei pauperes, proximid- 30 UgatumrdtaumpromarriandupueUuacmmmi- 

res tamen,cenfeatur vocati,an vcrore* ttr accidentibm inteUtgttur de tarnah matrtmt- 

motiorcs,fed camcn paupcrtorcs, voca ntoprodottveroaHtmatrmonro reUaum,tamdc 

t isfimplici t cr P aupcnbu^ & proproxi- c ^^^^^areft 

mionbus concludirur: &anrchctum aUquidtfit. 

pro maritandis debeatur rcligioncm ^ Eltamsnttftammtoctnfetmntmmatut. 
ingrcdientibus, refolUiturquodfic. * VtlusuatexqtuUtatepnfenarumdecerpitur. 

^ 2* TeftattrmveUttenfeturqutdvmfmsiccft. 

jjpfe^ (4M f 4 (um fo„r m f u p atrcm p, (e ft 

1 Pdupcr quudM4tur.num.i.& qutdfipauca bvna ba- alteraredcfuntli voluntatem. 

bcat+n vtnderctUatencatur. 3<s Efl f C0Jna ^tfiaUcrare voiuntatcm, nt rtfiindatur 

9 Paupertatquomodoprobetur. idquod ferftt~um efi. 

g Difftrtntuqttafa mapaupmm t mopem,mendi. J? ugitumrehciumprs maruanda puellaandebutur 

tum& miferabdm. et,fi viuo tefiatcre nubat. 

4 Exuuttresdati in ttftamento ad dtfiribuendum in jS ^utercstettammianpoftintmrsbumfatmdtn- 

caufa* piai peffmt erogarem pucttii maruandu bmcxterubona quadefunctmiufstt dtfiribuertm- 

quafeeundum fuam tondttunem & fiatumma- terfacerdotesproauendumtfsss. 

tetmdotemmertantur. }f ugatmnnUauprtdettpaupau^anviduudebcatur. 

5 Pauperduttur.qut Ubtrtproprtefe &fmtfufientit. 4Q Executtrcsdatiaddsfirtbutndu bonadefunat tntcr 

6 Paternoncogiturfiltumalcre^cxartijuitfutali- pjuperts,dtbent primo dtfiribuere tUa inter pau- 

mcntaqu*rttfibi.&n.7utmpltatur. defunat tonfmgutncos. 

8 Patntmtmftimmalm.quicxantfitttfM 4X ^etutor quod txpendatt pt tmplendt tefiamtntt 

tafibtfuffusmiurionbabet. retuperatabonu defunai, &numero*z. anb> 

9 *M»P/ m /™e,qmomrc aUttmtandtadftria 9 gatumfaaumputUa.paraa^udaafucafamunt^ 

tjt & detndealtmentartui. r l( mw k/ t vtl tondtcionalt. 

10 Teftaloriubmpaupaesputlu^maritari,detuintel- 

hgiturttumftnfifft,epu exfuo tabtre vtutmt, & ^ Lericus quidam in vna fatfih fui tefia- 

sitdem,quodpaupm4tuprobitsofitmersatura\i V^mcHri ita cauit. \tenmando,quc vnascafatj 

ttnftrmtor. kucrto j folar quc tengoen talparte los tefiamentartot 

/l Pdupcr tltm & Irodtt prtfumitur. ^ Ue „ faxarc nonlradot lo vendjtn, y con el dtncro que 

u Probattopaupmatunemparicafupraftrturproba- deUosftbi**re nundoquejeavfe dca donulLupobrts, 

it Sangumu contunliw confiderata dsttttir caufafinalu. fucafianitnto^anficsmi voltmtad. 

14 CtnteaurasUaefi capstruU,qua pro confangtunitatt Exqua claufula in 6ai CO ntingcntiaduo 

f M tt,potmquamproputatt,&m,antstncrtH- ortafuntdubia: Primum cft, fi concurrunt fi- 



ic tsSS ' rZlTLtusm -^ » Ltutin.1 m «lp"c'I*conf*nguincx tcftatoris cxpartcpa- 

1/ ctmeaura jangsunu tanquam naturalu tatsfimi rCntumproximiorcsSepaupercscxvnaparte.ac 

atttpitur. ■ exaliapartcadfiintalixctiampuellxconUnciut- 

16. Ugatsmatomunaortitaummdguvideturrttin- nextciUtoriscx partc paremumcius.iithzcta- 

qiti/angutnuctmemputtone i quampiet4tu,&n. rocn vltimxpuellxremotiorcsin gradufunt, li 



«rtpauperiorcs, quxnam caram lint prxfcrcn- 

dx&c 
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ix &condoditurproxiitiiorcspracfoendMefle, eumconnumeratur.licet non fitomnmomcn* 

licetnonfintitapaupcres: &ficfuitincontradi- dicans,^- Mefita m dillxctmlufi.nu.4fu Maximi 

dorio iudicio detcrminaturo.mepro hac partc eum&inprasfcntiprobatumiit.quodcx labore 

parroctnante, & contrariam adtuuante do&iis. manuum fuarum, &continuohatum pucllarum 

Doctorc conciuc noftro Ioanne Guticrrcz, vt patrcs,fuaTq; & fuorum petfonas fullcntant,& 

apparctex confil.2(>.fuorum confiliorum. quitlabore propriohxcfacitpatipcrclt,/f/</«/«/tfj 5 

Etinfauorcm harum pucllarum proxi- Baldummlpaupertas,ff.dttxtufa.tutorum,laf.ind.l.fi 

miorum fcqucntia allcgaui, prxfuppofito prtus confiantcn.i qj.ff.fotHtt matrmwnto , Crprobaturtxl. 

ac fcito, quts nam, rcl qux paupcr dicatur ; & in fingulart.ztit. 17.par.OJbi 1 Otro fi al que fuejje tanpo. 

1 hoc diccndum eft,paupcrem tillum, vcl illam bre,quenoouteff<alptrqutguartttr,fincnporlabordeftu 

dici, qui, vcl qux , attcnta qualitatc fux pcrfonac manoi,& tradtt Sata m ttnfil 666 n j.volum. *.Ecce 

fuffiaentiabonanonhabct adfc alendum, do- crgoquo modointcrpaupcrwponitur.quilabo- 

tandum.&fuftcntandum.itaquodetiam fi bo- rcmanuumfuarrj alimcnta fibiquxrcrcdcbet.vt 

nahabcat idonea non funt ad ftatus fuiconfcr- &dcfumituf cx %.ftd & propttr pauptrtatem, & tbi 

uationem.&fuftentationem ,vtprobat ttx.in Itg. gloff.injiitJttxtufttio. tutorum,notat Manttcadt con- 

lMitm, $. hartdum, & tbiBarttl. ff. ad Trebel.Balm utluruvlttntarum voluntatum,libj.utul.^.numtro it. 

rubr.ff.dtvtrb.fig. & Mtxumprag. taffapanit, contl. fol. 176 .«-Do&orBarbofa mleg. maritum, 1 ? . nurr.t. 

Kjmmao 46. &Mcno. tonfil. 105. numtro 14. &tt, 0. m finecum ftqutn. ff. foluto matrtnio. Ncqueob- 

/ji.<J.vbiinquir,quodnontcneturvcnderepauca ftattcx./n leg.fiquit a liberu, $. fed&fifitm, ff. dt 

illabona, quxhabct& Achil.Pcdroc ton. %.njj$. hb.agnofcendu, & tcxtus cumco concordans t»L 

<um(<n vbian.i^t.inccpitdeclarare, quis paupcr ptnult.tuul19.par. 4. vbi probatur, filium opiri- 

dicatur.&ficinfpe&isijjqualitauVpaupcrpcr- ccm, &lictartificem, &qui cx arttfiuoquxrtt f 

fonadicituriudidsarbitrio.hxcconfidctarcde- alimenta,paternoncogiturcxhtbcrc,nequc ali- 

bentjs,fu*ndumBar.mlficon{lantt,nJA,.ff.folu.mat. mcntarc, vtnotatAcctirfiuJiM/f/rfe $./"<•</ ttfi fiit- 

& Cou.ltb.2.vartax.6. n. 6. & quafttplurts altos rtlatot ut, ad hoc aUegans, Ug. alimtnt* , & Ug. finalt , jj. de /t- 

ftr Stbaft. Mtduumtraila.morsomnta folutt,t.pjt.ioi. btris agnofttndu, & Abbas, & alu plures, tam cx 

&vltraibirelatostxaditinnofttistcrminisDeci. antiquis , quam cx modcrnis noftris rclati pcr 

f^.«-J.vbi«./.hancomniumclTefcntcntramaf- Laram, mi.fed tlfi filtut.numtro \2j.cum fequentt- 

ferit.&crcbrioricalculorcccptamcfle, pofthxc btu,folto yo.ffdthbtru agn.vbmumcro n<. hoc am- 

nouiiTimcvidi atTcnum pcr Menochium dtarbi. pliatctiamii | laborc & opcrerujbca poffit libi 7 

iud.ltb. 2. ttntu.i.cafu 6s.numero.~j. Dcbct tamcn filius vtctum quxrcrc, fecundum Barcolum & 

iadcx hocarbitrium cxdiligcntiinquiftcione in- Angel. tnttg. 1. Codu. dt mendt.vahd. lib. \o. vbi & 

ueftigare.fecundum Achtl.dcPedro.ptt/«p»./5(J. inquiunt,patrcmfiliorobufto, qui opcrrrullico 

amtftq. vbiinquiralitcrmalcficri,&polfcappcl- darcopcramnoluit, poiTcalimoniam dcncgarc, 

* lari,&t fccundum hxc probati potcrit paupcr- ficiusconditionisfit iilius.vt honcftc & fincde- 

tas,dccuiusprobationcdtflcritur,pfr/>r-«i/<!7«,<> dccorefuorumpolTuopusruftictimcxcrcerc, vt 

Cou.vbtfu.numero f. &noutfiime ptr Mafc. de prob. & tcncnt rclati pcrLaram tn dicio numtrotif. & 

tomo j. contl.it 4. prottthicpcr tcftes optimc pro- gloff. vttbo, tal menefier, m dicla leg. penultima, & 
batumcft has proximiorcs, & parcntcs carum Molinarfc Hifp.tnoritmprtmogtn.lib. z.tap. 15.». 4.7. 

rcfpcdu fuarum qualitatum, & ftams &fiuui- & tdcm Vjsx&vbtfup.mmgro 1 j/. Non cntm obllant 

lix, paupercs clTc.licet aliqua habcrcnt bona, fuptadifta: quia hxc omnia qtto ad alimcnta 1 

imo& dcijsvoluittcftator icntire in illisvcrbii, danda vc! non danda ptoccdunt. Nosve;olo- 



paraajudaafucafamttnto: crgoprxfupponit habc- quimur quoad hoc, an paupcr dicatur laborc 

rebonaaliqua, licet non lufnciemia. Namic- iuo,& maniium iuarum triOttfH quzrcn^, quz 

cundum diiftum Scbaftianum Mcdic. vbtfup.dif- multumdiftcrunt: uim ctiam , quta qunad ali- 

3 fcrcntiat elt intcr paupcrcra.inopcm, mcndt- mcnta intclliguntur lupradicTx obicdtioncs, ii 
cum, &mtlcrabilcmpcrfonam. nampaupcrh.r- talisex arttficiocongrucle fuftcntarc poteft, fc- 
bctminus quam diucs, paupcr cnim fccundum cusvctofinon poflccnamtunc a pattc cllctali- 
Dcaumtn cap.txrationt,nu. f. dtapptlUtio.dkuuc , mentandus.cxcoquod par cifct.non habcrcnc- 
quiparumhabet,&ficqruminushabct,qiumdi- qucfcirc artificium , vcl habtte & fcuc.fcdnon 
ucs:tnops autcm qui minus quam paupcr : mcn- efict fufficicns ad aiimcnta; & fic | fi artifex fibi I 
dicus vcro, qui mtnus quainops: mifcrabilisau- fufftccrc non poiTic ad n-cnra.quia xgtr cft.pa- 
tcmcarctomntbusbontsjqux iudcx coniidcrat tcrteneturalimcnrarr "• vt pcr Larampfo/&- 

infpccla qualitatc pcrfonarum , vt aiTcrit Scba- pramtnero ija.vbi & dt a», qux infirmitas dc- 

ftHmus Mcdi. rt//«pr4,cominuniterDodorcstc- bct ciTchxc. Inprxfcntitamcn cafu probatum 

tten,inautbenttcapratert4,C.vndivir.&vxor,Sc fic cft,patrctharumpucllarum fuolaboievittumfi- 

i4mmit Palacios K u b /n reptttt untcap.ptr vtftratjto- bi quxrerc,&uun iuificicntcm, fcd potiuspau- 

4 tabtb.i.$.i2.n.7 .fol. s>o.inmagnu, quod tcxccuto- pcrrimc fegercrc: ctgoifortiori filixciuspau- 
rts dati in tcftamento ad dtftrtbucndum caufaa perius fc gcrcnc : nam li patrcs libi lplii non fuf- 
pias poiTunt crogarc in pucllis, qux fccundum iiciunt, quomodo filiaj fuftcntabunt, & dota- 
luam conditioncm & fiatum mcrcancur maio- bunt,cumnon habcant vndc,&prxfcrtim,quia 
rcm dotcm, quam clfcc furficicntia fui patrts: ouando t redditus non iufficiunt ad alcndos 9 
quoniam tajis puclla incct paupcrcs fcrundum 4>minurn & atipientarium, primo alcndus eft 
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ille.quiadftriauscftoncredimenundi, &dcin- dampaupertatem reipexit, quandoquidcinau- 
dequodrcliquumfucrit.alimentariuspcrcipiet, xtlium &augmentumdotis relinquitur; exqao 
vtbabeturexLx.C.dttiber.aUnd.n4t4tUr4 vbifupr4, prxfupponitur, dotcmtalespuellashabere.licet 
num.i^.&g[ojf.perttxtum,tbi,tnl.i.tu.dtcimonono, non lufficicntem , & confanguinitatem ptinci- 
par.4.& Lunulo oclauo.lujro fextofori. Praerhaximc, palitcrconfideralTe :nam iuridicc' coniun&ionc 
cum hodic filiabus.rx/. i.nr«. idtb.s. RtcopitMtionit, f (anguinis confidcrata hajc diciturcaula fina- l i 
piodotefilixnonpoifitampliusquam legitima \is,vtptr M4nii.de comtcl.vlti.vount. IA. 6. tu.i+.n. 
. prxftari, & fic inquit Baldtts per textum ibi, cum 17. idquc ex lcqucnti iccunda confidcratione 
glojft m kg. paupertat , dt excufattont tuto. fequumper confirmatiir. 

Ufonem , in leg. fi conftante, numero iji. ff. filutoma- Sccundo, quoniam in dubio cum duat capi 

tnmonio , & Mantita de conttciur. vltim. volunta, U- poflunt conic&urx vna , quod difpofitio fit 11- 

10 broodauo,rttuloqumto,numero 22. quodcum t te- <5ta contcmplationeconfanguiniutis.altcra vc- 
ftatoriubetpauperespucllas marttari.de iifdera r6,qu6dfith&aintuitupauperuus,& ficpicu- 
etiamintelligi(urfehufle>qux viuunt cx iuola- tis,captendatcftilla,quxprocon(anguinitatefa- : * 
bore , fi non habcnt alimenu. In prxfcnti U- c\x.,txltg. tutor, $.quit*tonbm, ff.de txcuJat.tutorum. 
mcn harc omnia concurrunt, ncquc contrari- quamadhocallegat Marcus Ant. Eugcn. confilut 
um vnquam fuit probatum, fcd potius harum tf.Mtmtroti. vbiexhocinquit non elle tale reli- 
paupcrtas cuius probatio, tanquam iurc natu- &umpium > concurrentibusquampluribuscon- 
raliconformiorprsualcrc dcbct: namvtinquit iefturis,illaprxpondcratur,quxcxconiuncxio- 
Iob : NviditscgrciFus fum dc vtcro matris mex, nc fanguinis infurgir.vf not4t L<ai .&DUion> i» i.qut 

11 & niniusrcuertaradillam, &fic tpsuper olim, filtabut,mprtna.deU.t. Naturaliscnim elt harccon- 
& hodic pixfumitur , vt Alctatm deprafumptio. rtg. (anguinitaris prxfumptioj accidenralis vcr6 illa 
ftcttnlt,pT<tftimpianei7. nitmtrottrtto,& qu4rto,& pauperutis intuirutcrgo naturalis prxfcrtuwxi. 
Mcno.de ptafumptio.t.tomoJtb.i.q.zi.numero 4i.fi. quihabetjm princtp.ff.de tutekt, co quod potcntiot 

17. Idctiamecontraaircritefle,vtpauperinprx- eft, vt cam potcotiorem vocatSocin. Sen. ml. • 
fcnti.&olim cflepaupcrprxfumatur,&allegans fimuUern.sff.ierebmdub.Slhinct coniecturam cx If 
diuitias cas probaretcnetiir, vt pcr Malcar. no- iurcnaturahdefccndentcmlatiflimam vocatBal. 
WiTtmc de probationtbut, tomo 1. conctufyj. dtnittm, <n Lin autbeu.ex njhmcnto,n.\.colu.i. vtrfico. ftj ;r;ter 
vbinH«Krfli.inquit, qucmlibet nafanudum,& fontuntlaiptrfonM,dtcollati4ferl.Aurelmt,S.THim.ff. 
pmpctcmjx cap.ficuttj \7.dtft. rraitt Lucm dePen- ietib.teg. Vndevchemcns prxfumptionaturalii 
na tn leg.t. colum. 1. Codu. qu4itdo & qui. quartapars omncm contrariara exdud i tj.eum quiprobabittm, 
iebeitur , & Affltftit dectf. 377. numero /. & per con- & ibi,Bal.Cdt Eptfcop.& Clertcu.Catc confi.i$.n.6& 
fequcns negans id , quod naturalitcr incft , pro- Cr4ue.confi.isoM.24nprm.P4rif.confi.73jt.6i, votu.i. 
'* barctcnetur,&inparicafu,probatto t pauper- q_uo. tliosailcgat M1nv.vbifup.l1b.t2 ttt.fi.n.19. 
tatisprxfeiturprobationiditiitiarum,xqualibus cxquoipfe »..?*. inpropofitucalus uoftri inquir, 
tcftimoriijs probata, co quod naturalisprxfum- quodlcgatum t aconiun&o reUclummagisvi- 16 
prio adcll pro paupertatc; plurcs enim conie- detur rcltnqui cori templatione (anguinis, quam 
(ftiirxvincuntvnam, &habcnsduovinculapr?- pictatis. vtinfpccie confuluit DcausconftfiouQ. 
fetturhabcntivnumtanrum,/.«»Hrt««r7i,(ff/fg.3. &coptofeCepb4lmconfiLii6.numt. 17. tumfeq.&Ro- 
Muntiid vb1fupJ1b.11. tuulmpn.mim. 16. quanto ma- ma in authen.fimiliter,n.i.Cutdl.f4iad.&:ib hacien- 
gis in noflro cafu, vbi pjttpcrrasproximiorum tcntta, licct dubitaucrir,non eft aufusrecedere 
pucllarum vbcn us probatur. Tiraqttcl^ri«i/^i«M«/S, inpufattontfolj. vtrficu. 

Quibus fic fuppofitis iatis facicndo primo quoi aieo verumefi, PtuLinltg. fiquk Tuio.itltg.i. 
diibio.cunftanterallcro.teftatotcmhuncvocaf- ttlatusper Laram tndtfla leg.fiquu ktibtru, $.& fitm- 
fcconfmguincasproximorcs parcntum teftato- pubi >, n. jo.fol.. ^t.ff.dtliberis^gnofc.tcidcm Pcralra 
ris, & confeq icnrcr proximiorcs paupercs cfle mLvnitnitxfmilia^.fituifakuim, numtrotj.ieltga- 
prxfcrcndasrcmotioribus, quantumuispaupe- tit, 1. vbiinquit ita in fado obtinuifle, prout & 
rioribus, idq; cx fcqucnttbus clarifltmc proba- ego in hac prxfcnti caula obtinui, &tcnetet- 
tur. iam Corduua in fu4fumm4iec4fotitcomienti4,qua. 

Prim6,quia tcftator hic ita paupcrcs voca - ftume 72. & Mcnocbm tmo 2. de prafimpm libr.4- 
uit,vt eflcncdc conianguincis parentum fuorum ptafuinpuo.it2.numtro ;. etiam faciunt infra-dicen. 
ibi( Pobret quefeanie Uffrttdemupadrtsparientat) d1confi.11 ««.j^.cHWi/fj.ctiamfiMant.parumin 
pondcrandocontint em illotum verboru, hociibiconftans,vii^»./i.6.fir.3.»./y.r> ^o.aliud 
(pobresqtte feati ) ita vf fcquiratur vtrunquc, & vclit: Idtamcn in tranfitu t limitandum cft vt 17 
quodfintpaupcrcs, &quod fint confanguinex, nonproccdatquotiesfipauperiores non admit- 
cx pirtc parentum teftatoris, & vcrbum illud terentur, eriam rcmoriores in gradu, & fic non 
(pobns) qualificetur cx (cqucntibus vcrbis (que intclligcrcnturinruitupieutis,rclictumlcgatun> 
yirfH^itavtnonalitctadmittaturjnififintconlan- tale pauperibus factum inutile redderetur, vel 
guinex,&ficvcrbum('p«/ir«)accciroric,conian- quando tcftator cxprcflit fe relinquere intuitu 
gumitasver6principaIiterconfideratur,cupoti- pietatis & amorc Dci , ftatmium uf confili» 
us teftator ad confanguiniutem refpcxerit , oua votumtnei. & Tir^q. vbt fupr. folio 9. pag. 1. in fint, 
ad paupcrratem,vt apparctexverbis icciucntib*, vclquandorelinquiiurpro amore Da,fitunaum 
ibi (jataapia afnufamiento,) crgo non umnimo- Alc1at.t9n.116 n.7 Ub. j> &Mant.ini.ltb. i2.t*.fin.\o. 

vel 
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, ^aqntaiofecur.iumtunddii M./«M4i//f»/,tcftame- Qnoad fecundum dubium in prarfcnticamfa 

rumcflct hftumcoram duobustcftibus, tunce- & litcortum, fdlicct, an f didhim Irgatum in 

nimproptrrdtficicntem iuris folcmnitatcm , vt propofita claufula & infcrta in principio huius 

valeat , pnfumitur mag : s ad piam caufam rtll- confilij dcbcatur pucllis confjnguincis ingre- 

&um,tx uf vbtfup.&Cepbj.(oiiJi.2i6.num.i^.cttm dientibusreltgioncm.^jflirmatiue rcfpondco.de- 

/rf«.'«M.cumquc,vtcxdiclispjtc%inprxfenticf- bcri:tum, quta Irgatum rcli&um alicui pucllar 

feoi h.t limitatione*, &in fiimlibus diufulis tc- prodotc, vcl pronuptij? contrahcndis dcbetuc 

flamcntorum arTeftio fanguinis conliJcratur, ci,(i rrli»toncmingr;diatur,/(ti/»</«mC4p/ntf»;r/f • 

fcmpcrqueproxtmiorcspu.llxccfcnturvoratr, tif. X;.:poltt. 40}. mtmtroi. eoquod ferundum 

coquodquoticfcttnqueplurcsinuitanturadali- cum tlt, nubitrneltfh fponfb, vtlitepcrFclin,/» 

lS quo.I r li&um, inrcrfquos caderc potel o r do tap. Ecilcfia fanttt Maru , deconjlit.cot.y. tnfine, vbi 

rhir.tuis& jff.cjtionis, videnturinuitatiordine idem cflc in kgatodcmaritandspudlisfundat 

f jccciTi ro.fecundu ordtne afr.cxionisq' affc&io & liber.Deia rcff.e.numero u. & ptr tottim rclum. 

co'lig : tur pen 'S p r o\imiorcs,/«MH(/« [tirto.&ma- tertium & Didjtus Perec tn Ugrpnma titttiofa undo lib. 

gis cimnmter DD. m l GjUh*. quidj m rette , ff. deUb. quinto. ordifjg. 79. ver lcgatum rtlitium , & KtcarM- 

Cpofi').tcflcso tH.Stn.confi. ^.n.t.vo.u idq; rcgula- Jrj prextmc .itLgjndut itumtro duodettmo , & commu- 

*P rcelt.quodfcmpcrf proxitniorcscenfcnturvo- ncm tcflitur Aug. Bcro. n. u fjmtl.numeroy.ptr 

c ati , v/ probjt tex. vt $ .Jiplurtt, tnjl. de tt g. agntfu :ctf. ttx. w autb. de fitnlttf. eptfi .%.fid&lm prafcntt , & 1 c- 

l. Imrtucs mei, fi.fi. adT r:btl.opttmm ttx. tnl.cumitd quu ntur plurcs rclati per B M c, dedottbusfilurum.c. 

Itgjtur. §.in fiieu ommiffo.Jf.de lcg. i.notjtDe^ius ctnfi. ij.hum. /i.tt rjuia j conditio ,li nupfcrit, intclligi- zt 

l.mtmero f.quidquid vclit P Aicrdimato. i.p.e^.^S. tur ctiam dcmatrimonio fpinttnli, fcun um Soci. 

fi. q u c m rcfi rt G 1 ti c. in prattt. qq.ltb.2.q. 67. nume' Stn. tn l. muheri & Tttto , numcro 1 1 . vtrfic. ittm m r/r. 

f0f. pag. irff.quosfequiturcosrctercndo Mjnuel gmt, dtcond & dcnictij ' perttx.in d. § fed& boc prifcn- 

Koh.infuafumnu, tom.i.uivtrbo,eU:(ion,c.6nu- tt, & Coua.M\ r. var (. lo.ntimero 10. vbi fubdit 

Wfro8.pjff.i7o.quiomncs rundanturcxl. w<»/ tx hanc rationem.fciliccr, quod prarfumittirqui de 

fannl. JidefjUtd.fi. deleg2.cum I^ralr.&glof./fo, nupt:js cogitnuir , qiiod idcm quoquc fuiflct di- 

tiumtror. optimcd.flmgucnte, an dcturelcftio, fpofitus.ficcgitjflVtdcingrcflureligionis, & ita 

vcl fiat confinguin^orum fnnplicitcr nomma- communi ''ntcrprrtationc accrptum cflc tefla- 

' tic, nifiproximiorcs fint odioli tcrtatjri : nam tur Va\°o c .(onft.^ numcroi.vtrfirurfuntjTchtustk 

iunc rcmotiorcs admittuntur, ftttmdum Prfjts. fcquutus pcr Manti. de cenieclu. vlttm. volun. ttb. 

dc m.ttor. i.partt ; qutjl. qS.nnwero $~.v't anumero }6. tt.tit iS.numcro iC.vbi in cafu negatiuoaliudcffe 

vittpii , quodtamcncgo intclligcrcm, fi tciiator dicit, putafilcgrtur alicui pucllx, vcl mulieriali- 

id ncf iiiit,vcIfifciuit,nonhibuittcmpuscxcIu- tjLiid./i noo nupfcrit.intclligiturdc matrimonio 

dcnch hosodiofos, fccus fi fciuifc & habuit rcm- tcmporali, non vcro dc (pirituaU : nam intclligi- 

pus5rnoluitcxcIudcrccos,fJ.'</if?«/>fT»/f/»/.a.r//. turtuncimpleta conditio.fi rcli^ioncmingredia- 

/. lib.\.ftipra, iiumtro fcctindo, &perTirat]ueilum , /» /. tur.Quasadco vcra funt, quod fi tjlicuirelinquii- 1 J 

f. vnqtiam, verbo , fufctperit, nttmtro 219. & Mattti.de tur mllle fi non nupfcrit , & fi rcfigioncm ingrc- 

tcwal.mtn.tcjia.ltb.t2.ttt. i.mmcro;. lix quibus diaturduccnta.totamillchjbcbit.fircbgionrm 

rrmanctclariflimcjin praefcatidifpofitionccon- habitu^fufccpcrit,nca vita tontemplatiua abftra- 

lidcnndam cffc qualitatcm confanguinitatis & hatur, fccun-JumdictosDoclorcs, & Couar.r£i 

non pictatis,&pcrc6fcquensproximiorcspucl- fup. niimero 0. hanc ditcnti m communcm & fc- 

. las paupcrcs , tamen cfle vocatas, cxclufis pro quiturTibcr. Dccianus ditlo rtjponfo 5. numao 31. 

nuncrcmotioribus, quantu -mm piupcrioribus cVmagtscommuncm teflaturlalon /» autbenticaji 

prout &tenuitCorduua, <//^4</ff//7.7z.f.quutus qua nytlter, numcro 14. C. defatrofan. Etd. rbuttu- 

pcr T. ido.Loprz /» |. tomoinjlrncr.ionfiien. cap. i$ 7. mcroS. iticeptr.lk nJcm laf n tiuonJi.+; col. i.ltb. 

rerfi. aMi»;tutti.tm,p<tg.j\o.'»Xi\ invcr/tc. &Bttt $ rc- Anro. Gal. Malvn \\conft 11. numcro 1-. Itb. t. tk R.i- 

probat & bcnc eundcm Cordo.ahud diccntcm fi card. tn commer.tar.ad r.oti folttm. injlitu. dtltg.num. 

MK minus propinqua pcpigiflct antea pro fuo ij.vbi&contranam dixit communcm. Ltliccc 

matrimonio dc hac clecmofina,& nifi dat ctur, in hoc hincindc lint contraria: communes 8c 

non ficrct.&ficrcmancrctin pcrpctuum irrcmc- migis communrsopinioncs , & fccundumqua- 

20 diabilis ;in cafa \ tamcn in quo qualitas confan- lib^ t carum fit dctcrminatum , vtapparet omniu 

guinitatis non eflct confidcranda , fcd pictatis latiflimccx Mjnti. vbifup.tttt. 2 -.tumjeq. 81 cxCtr 

tantum,paupcriorcsfflcntcIigcndT,faItim in fo- chcr. nidectf. Pedem. ifii. mt. 6.&22.tk Menochio 

ro cofcicntiar.Iicct in foro fori va!' rct ch cftiofct - dcprxfumptto. Itb.a, prjtf.Sj.nu.4 .& 2.6-2i pcr D.Gu- 

iam in hoc cafu ) de pauperc , omilfj pauperioi i, ticr. 111 futnjno.qusJi. aiiqutLus , & nu. sB. (um tribut 

featnditm Dcctum (onfila -72. mm. \. dc quo tamcn fcqutn. tomo 1. & ad vtranquc partem examinans 

quia non cft prrlcntis matcriar, diccinus infra it3tcnetcVaflerit,nondfcabcainiudicando, & 

tonfi.i4.\bi d:fputabimus an in confcicntia fint confuIcndoicccdcndumRolandusVallcfw/i.jj. 

eIigcndxpjup-.r:orcspcrcxccutorcm,cuiclcc5tio ro/z/?» j.tamcnharcopinioquod millcdcbeantur, 

paupcrum c!l ronir^jl i , & pcr confcqucns ijs vcra cll & ab omnibus tcnctur in locisvbinon 

confidjratiombusatHntisctflantomniacontrj- cftconfuctudo dandiminorcsdotcsingrcdicnti- 

ria addudta pcr D. Gatic. »« di{lo(onfilio:6:pto busreligionem, quamdanturijs, quxmatrimo- 

lua opuuonc& dcfvtifionc partium. niu carnalccontrahunt : vbi tamcnonadcflctdi- 
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&aconfuetudo,tuncvtiqueeu r ettenenda,&fer- maritandispucllis:namtuhcfiinvnanon adim 

uanda voluntas teftatori s ad literam , ptout tnquit pletur volunt3s teftatoris , in alia poterit adim- 

Gutter. vbi fup. tx Roland. V*Ue. dtclo confiL $5. & optt. pleri, qui matrimoninm carnalc contraxcrit, id- 

meuf.tonfi. 43 . <• vlu m.j. vcrfi. non obfiat qturtoM- $ •& co nimirum fi harcdofirina Bal. effct in noftro 

fictuncnodeberiintranureligionemtotamillc, cafu attcndenda, & fic ingrcdicnti rcligionem 

fcdducenta pcr teftatorem iuffa tunc prxftari: noneffctlcgatumhocpratftandum.innoftroca- 

quam opinionem nouiffime cgo vlcra omnesin • fu, prout diftingucre vidcbat Bal. Nouellus dtdo- 

24 telligcrem veram cffc,quotics f ilU ducenta fuffi- tt, 6,par.priuilegto 77. qucm pro fc adducebat Gu- 

ciuntproingreflureligionis, ncque maiorfolct ticr. in d.tonfilu6.Uivt\ rc(pondco,quod vltra hoc 

conftituiincoloco >ingredicntibus rchgionem, quod contra Bal: loquitur & tenct Bcncdifius 

fecus vcrolimaiordoslbIetdari,tunc cntm.quia relatus&fcquutuspcr Bacc.am d.num.9. & cius 

• cflct impedimcntum vita? contemplatiuat & fic opiniofi vcracflet &tcncnda,deftruerct omnia 

rcligionisjomnino cflet tcnenda prima opinio, diAatn fuperioribus, imo & a fortioriinlegato 

fciltcct vel quod tota mille darentur, vel faltim il- gcnerali dotis plunbus fccminis factum, cflet di- 

lacx cis.quz neccflariaforcnt pro ingrcflu rdi- cendutn debcri pucllxingredientireligionem.fi- 

gionis, dum tamcn non cxccdatur ab tllis mille, cut cum vni & dctcrminata? pucllar relinquitur, 

tum, quia confuctudo in hoc cafu licet di&ct, quoniamcum vm dctcrminatarpcrfonjc Icgatur, 

quodcumminoridotc recipiaturtam ad matri- devoIutateteftatoris,apparctinmcntcoinnium a 

moniumfpirkuale, quamadcarnale, dictat ta- id relinqucrc voluiffe, vt matrimoniumcomra- 

menheceademconfuctudo.quoddebeteflcma- hatcarnale, & lilios ac defcendcntcs habcrct; 

ior d is quam duccntorum ducatorum : igitur quodnoncft cutnpluribus relinquitur, cum in 

dosconfuetaeflfoluenda,eoquodadconfuetu- ciscoufidcratinon poflit, anomncs vrlintcar- 

dinem cenfcndumcftin tali cafu teflatorcm re- naliter contrahere matrimonium : Ergo it for- 

fpexiffecirca hoc habkam, fi confuctudincm vo- tiori in gcncraii lrgato dotis cft tcnendum dcbe- 

lumusattendcre, exdiditpcr Manti. vbtfup. IA. 6. ri ingrcdicnti rt ligionem.cumtuncpotiusid vi- 

*5 rtr«/.8.tumctiamquiaitidcmdatumtingredien- dtbatur fcnfiffc tcftatorcm. Vltrahoc inquam, 

ti reiigionem cenfetur datum nomine dotis , ft- dko. quod dodrina Bald. ceflat in noftro cafu cr 

cundunt Gutdo Papa dtctf delphmatus , y6i.numtro6. duabusrationibus. 

& ingredicnte monafterium vcrihcatur condi- Prima.qutinonlcgaturpromaritandispuel- 

tiodotis,y2<«»/KffJ caldtri. conftl.nono& Botn.vbi lis.fcd proaugmcmo , & auxiliodotk & matrt- 

fup.num.%.&B4tcam,vbtfup.numtroii.&t ita Ceha- monij, & in Itgato | promaritandisacommuni- 50 

bctcommunisconfuetudo, vtibi ptr tundtm Bat. tcraccidcntibusitmlligiturdecarnali mattimo- 

16 ««/«.p.iuxta-f quem vfum vcrhafunrintclligcn- nio.prodotcvcro.autmatrimoniorclictumtam 

di.vtper Bar.tnl.fi qutsfiU.ibus,ff. dt tefiam. tute. & dt fpirituaii, qufro carnali inttlligi polcfwnam (i 

commttnuhkvius loquendi przfrtur propriz tcftitor volucrit aliquid err>g?ri in fubfidium 

lignificationi vocabuli, exf.cum de Lntonit.%. Afi- maritandifiliashxrtdum.hoclcgsrumintelligi- 

27 ntam ff.de fundo infir. quoniam j multoties dum tureiquoque r- lifti m qui vtli • ingrrdimona- 

proprietas verborum attenditur.fcnfusvcritatis ftcrihm,fecundiiroNattamrcM/?..?96.»«m. i.&f. 

amittitur, c intelligentta, & c.prtterea,de verb.fig.cap. vbi reddit diuer fitatis rationcm , & r, fcrteum ad 

Marchto.t.q.i. netat Roiatde bareti.i.par Jtum.it i.cum hoc Mat. vHfu.ltb.S.tit.f.numero 2z- & fic ccffat io. 

:.;'<• >:ioi vbiaUtgat reguLtm banclimttantes. Et f qua- noftro calu illa Bal. doArina. 
litet ifWommunisvfuiIoqucndiprobetur.tra- Sccunda vcro ratio & refponfio cft.qiTodin 

dit Barr. in l. Labeo.numero 6.ff. defuptUed. Ugu. & fic noftro cafu non fuit gcncraiis clattfula appr.fira, 

vidcmus,quod in fcripturis Monialium iftgre- fcdrcftrifta potius ad particulares, dum vocae 

dicntiumtcligtonemdcdotcfit mentio, & uo- pauperesconfanguincasexpartcpatris,& fic ad 

rninc dotis promittitur datum , quem admodum certas de incerti>,& nunc in alijs quam in ijs pro- 

& promittitur nomine dotisid quod datur nu- ximioribusvoiuntasteftatorisadimplcrinonpo- 

ptiasconrrahentibus.Quibusnon obftatdodri- tcft;&ficmcrito,quodficut fi vni dctcrminitae 

n- Bal. in autben. ntfi regatt y C. ad TrtbtUt. dicentis, perfonz relinqucrctur lcgatum dotis , quod Uli 

*^ quod lcgatum -f pro maritandis pucllis non po- daretur, fi rcligioncm intraffct, vt fatetur Gu- 

tcftcoliocariadprofcffionereligionis^&fequitur ticr.^.ton/F.irj.qttod&nunciftisdctur.ncvolun- 

iMantic. vbifupr.hb.S.tituL ynumero n.Sc Simon tas tcftatorisrcmancat illufa,& nt>n implcta,cum 

de Prartis , demterprctatioue vltima.vohcnta. lib. $. du- iftz attento prxfcntc ftatu & tcmpore lint ccrtx 

bitattonci.numero T7.fol. 4f6. & glo(f.fin./r^r.u. &dcterminatc,pat|cftenimaliquidcflccertum, 

tttu. xS.par. Tum , quia voluntas tcftatoris cft & dc pcr fc , vcl pcr rclationcm ad aliud , Ug. 

ad vngucm feruanda, txtlem.quuconttngit, de re- certum,ff.ficert.petat.l.vbiatatm,%.iUud,jf.dcverbcr. 

Itgtofit domtbus, nvut Dtct.tonfi.j i.numero t. tum et- obligatton.optimus ttxtus tnl. htc venditto, §Jmtufmodi, 

iam quia przccdentia loqui tunc vid«.bantur, ff.dct*ntrahtn.empttone, thi.'ittq } tntmctrtum efipre- 

quotiesalicui determinatz perfonz fit talc lcga- ttumintameutdentt vendtwne,qu&fd(lafuitprttio,quo& 

tum dotis, quocafu , quia voluntas tcftatoris in emptorhabebatinanbavelinaliaparte.&probarl.io.tt- 

alia quam in ca adimplcri non potcft, ideo ci dan- tulo s.parttt ^.Anton.Goin.tom.x.vartarum,tap.ijtu.^. 

■ dumcftlcgatum,ctiam fi religionem ingredia- & quia | dcAus cenfctur noroinatus in ipfotc it 

turquod fccus, Ybigencraliterrclinquiturpro ftamcnto , tx Itgt utm torum , §. fi itcurmes t 
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ff.quodmuf. vniutrfi.mtm\ l. vnum txfamilia, %.fide 
faUtdta,&tbt Mcnefes , num.prtmo,& 2.dtUgat.i.& 
dtximut altbt.ln przlenti ramen, tcftator iubct di- 
fl. ibui legatum hoc intcr paupercs conlangui. 
neas.cxpartepatrisfui, & fic debcnt cflc proxi- 
miores i igitur hac volens ingrcdi religionem cu 
■uxiiio dicti Iegati,cum ftt proximior & paupcr, 
cft ccrtadefignata,& pcrcofequesno implcbitur 
voluntasdefundi ftcinon datur:ergo ciomni- 
n o przftandum c ft legatum hoc , przfcrtim cum 
Spic teftator clcricus iacerdos fucrit, cjuem c rcdc!- 
du eft magis intcntione direxiflead vua fpiritua- 
lcm,cV(icad matrimonium fpirituale, quam ad 
^ carnalc: cx | qualitate perfonarum voluntasde- 
ccrpitur, ex textu, ibiquc Barto. notantc in l. cum 
qui cert.tr um , i» prmcipa , jj. de verborum oldtgatiom 
Verbaque intelltgcndafunt fcmndum qualita- 
tcmpcrfonzprorcrenmea, texminl. plenum, §. 
tqutttj,ff.devfu,& haki.notatCurtt. luntor confiho jr. 
mmero%. volummei. & Manttc. dt conuduris vlttm. 
?4 voluntat.Ub.tf.tttul.to.ptr totum,Sc id t quodift ve- 
rit!railccenfcturvclietcftatorcm.y<f«»</«mj««.;«- 
nior. confiliou$. nttmero \6.& 84. volumtnt t.ltem, & 
35 quiaf Eptfcopusexiuftacaufacumconfenfu pa- 
troni poteft alterarc voluntatem di furi&i , featn- 
dum cardtnA. m cUmentma,quutontingit, dt rehgiof 
domtb.qutftione 4 . & iterum tn 1 ap. not qtttdem , qtujlto- 
ne de tefiament. Dect. conftlio 121. Ltmbtrt. de turepa- 
tronar. Itb. j. quxfttoncs.prtn. tpal.artnul.\.fol.u. m no- 
«w.pi cfcrtim cxtfti-mc tam iufta & ncccfi aria cau- 
fa pro animz falutc. fcilicet, ingredientis rchgio- 
nem, & fichzcccnfetur nominata pcrtcftatoie, 
. &confcqucntcralreri noneft przlhtndum Icga- 
' tumhoc.quiaidtquodftmcl perfcctum c ft , uc 
rcfcinrfatur, potcft Epifcopus altcrare volunra- 
tem . ftiundum Barba. (onft. ^3 . in prtn. itb. t. opttme lo- 
quentem ,nmximc , fivoluntas d.f.ncli nondum 
cftincfl"ededi!c3a,fcddcducenda,vtinquitImol. 
relatus&flquutusperPala. R<»b. tnrubr.dtdona. 
tio.inter.§.4j.numtr.to.ad.fin. Ex quibus omni- 
J7 busfcntcntiamobtinui. vtdictumcft, &t anle- 
gatum rcbcxum pro puclla maritanda dcbcatur,fi 
viuo teftatorenubat, videMantii.rtiyiv^r. tib. 12. 
ttrulj.num.ii.filio 317. &Sebiftia. M dicrs.i» tra- 
f ilatu mors omnia jolutt.i.part.conck j6.in fint, & N os 
3 alibi ctiam dixtmus ; & an t li teftator iuflu bona 
fua per fuos executotes diftribuifaccrdottbus pro 
Miflts diccndis, poflint diftribucre fjccrdotibui, 
qui non funt dcloco t ertatoris, fcd extra, vide dc- 
cifioncm 118. cipellz Tolofanar ,& glolf.i» Lu.ti- 
tul. 3. par. 6. & in additionibus 9. dectfionis 
3? muItadeijsexecutoribusdicuntur:&lcgatum t 
pro dotc paupcrum an debcatur viduis, vtdc Ma- 
ti. vbtfitp. [tb. Ztit.^.numtro 21. vbi alia plura dicif ,& 
ibi,andcbcaturvni tantum , vd vicinis, & ibi, 
numtro 10. an iuflus rcftitucrc bona pauperibus 
poft mortem poflitillainvitareftitaere, &nota 
40 quod f cxccurorcs addiftribuenduro intcr pau- 
peresdcputatipoflunt& dcbent «hfpentarr pri- 
moin confanguincos tcftatoris pauperes, fi cxi- 
ftant, vt per Tibe. Dcc (onfi. i.numtro 51.ro/. j.vbi, 
mmero )2.c^iid licxtaiiiliui ipunus tcitatoris :& 



quidquid t cxecutor cxpendcrit pro imple ndo 
tcflamcntorccupcrabit a bonis dcfundi ,fetun- 
dum Spccul. tit.dt tnfiruin.cdit. f.num vtro. numtrvSt. 
& t an legatum puellarfaftum para ayuda a fucaja 4% 
mumto,C\i modalevelconditionaie, vide D.dac. 
Perez m l.prmta, tttttlo 1» hb. j.irdi.pag.j%,rcTfi.qu*ri 
pottfi. 

CONSILIVM XVII. 

Initiateriagabcllarum circa priuilegium 
Antonia: Garfiae & eius defccnden'. 
cium. 
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1 Tenor Rtgi* (onctfitonis vtl prtutltgijtfi multttm at~ 

tendendus. 

2 trtuiltgtum caufe tranfit tum ftta cauf* ,fum ptrfo- 

naUtum perfona. 
j Scholarit caprm extra Academum a iudtce Usco , ab 

eorennermonpotefi. 
4 Prrutlegtum perfona, Coneefium dtcttur indtui- 

duum. 

< Hjfpotheca $fi tndiuidua, licet rts bjpoihttau diutdi 
pofiint. 

6 Maritui viduus ftclits ex altqua ex defcendenttbus 

Antonu Garfit fi aly nubat angaudebtt tpfarum 
prtmlegto. 

7 Priuilegtum tunfiens i» contrailutuper vum remu* 

nttattonis . fit meuotabtle, &num i. 

9 Vnam fuam tthttur quu demtni ftlutt praponf- 

rt. 

10 Vtta cundit rebut mam & charior efi. 
n Regtafiercntt fictonttgtficiredendumejf. 
12 Ldb ani.t, Lattne duttur cultura. 

ij CuUuraagrtquidinfeconttnm. 

14 Owitf reaU tranfit tnquencunquepofitfiorem. 

15 cenfuscapuak, intot.patrtmontumminjur. 

1 6 Cufiodu dtfjtrt a cuUura* 

PRiuilegio particulari Irgibus Regifsappro» 
bato, vidclicrt m l u.cum duabutfequent tit. 18* 
Itb.y.re «f.conceflacftcxcmptio gabcJlarum An- 
toniaGir(izdcMonroy,&eiusdcfccndentibus|> 
&ilhs, qut cum eis matrimonia contraxerint» 
proutex dtdijh g:bu» & tenorc priuil p-j clarif- 
fimcconftat, cumdci-larationibus a dictis lcgi- 
bu« prnpofitis, & vna earum tnjexdtQ. l.^Mcloti- 
tulo\8.ltbroo. fcilicet, quoddidaexcmptionefu- 
pradicti gaudrant in 'j;,qiiarfuntIaboris&fru- 
ftus, vulgo deUbrancasj (rtancas. Contigit quod 
quidjm maritus cuiutdam defccndentis at&X 
Antoniz Gaifir, habcbat quofdam fundos & 
hzreditates,quas quolibct colcbat anno, & cx cis 
fcfuftcntabat.iupcrquib. h^< cditatib.& fundis, 
vxore fua iam mortua, impofuit quofdam cenfuf 
rrdiroibiles, & obligauit hzreditatcs ipfas , ac cas 
hypoihccauit profolutione& fecuritate dicto- 
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84 Alphbnfi de Azeuedo, 

rum cenlbom fpecialicer , & generalitcr giumfuom fequitur, vt ctiam extra Atademt' 

quo fcito ac intcllccto pcr gabcllarios & am captus a iudici laico, rctincri non poffit, 

conduftorcs carum , pcticront l fupradicxo vt ptr DoStres , in autbtn. babita , C. nt jihut 

cenfus impofitorc , & marito quondam di- pro patre, ita vtpriuilcgium pcrfonale fequitur 

&x dcfccndcntis, gabollam dictorum ccn- perfonam in loJidum, &ficpro partcdura- 

fuum , & lis fuper hoc fuit fundata in iudi- rc & pro parte conuelli non poteft quia t 4 

cio , & pro ipfo reo , qnod non deberet di- prioilegium perfonx conceflum dicitur in- 

fiam gabelhm , ailegaui in fac&o, &iniure, diuiduura , rt per Ajmon Crauet. (onfilio z/J. 

& tandem quamplurimis licet adoocatis ti- tmmtto 4. lib. z. ad exemplum fcntenttx , vni- 

tubantibus m ijs , iudiciali fententia fuit cum tantum continens cap. fuundum gUf m 

dirfinitum , nullam cx di&is dcberi gabel- Ug.i.C. fi aduerfus rem utdt, & licet lint resfe- 

lam , eriam fi vxor iftius erat tonc roor- parabitcs a pcrfona , ipfum tamen priuilcgium 

tua, & ipfe in viduttate permancbat , & pcrfonx conccfliim, &rebus. dicitur indiui- 

pro co fequentia in iure ailegaui , & confi- duum , licct t rcs hypothecatx diuidi pof- 5 

deraui. fint , Ug. quam diu, C. de dijha ptgne. vt in 

Pro cuius rei defenfione fupponcndum eft, propofitum lingulariter inquit Petrus Prc- 

confideranda efie plurimum Regum Catho- kius m diil. cap. prmtlegtum, numero 5. deregu. 

Iicorum verba in dicto priuilegio, & in di- iur. lib. 6. vt intcliigamus priuilcgium his de- 

cxa 1. 93. appofita , dum conceditur ha*c im- fcendentibus , & maritis fuis conctflum, e(fe 

munitas ipfi Antonix Garfix , & eius de- indiuiduum , & fic vnicuique in folidum con- 

fcendemibus , & illis , qui cum aliqua ex ceflum , & vnicuique eorum fupetfliti fcr- 

dicxis dcfcendentibus matrimonia contraxe- uandum , & muito poflquam ha*c in fafto 

rint , vt patct in dicxa legc trigefima tertia allegaui tcnct Ioann. Garfia dt ntbilitate. gleff. 
ibi , qut tod&s Us perfonat que tttnen Us dicbat nu. 44. cum fequent. fic diccns quotidie 

txemptionts , j Us dt/ctndtentti dt U duba An- feruari, quidquid contrarium fubdcntibus 

tonu Gurcut , j lot qut ji eafartn ton Ut m)at tamen dixerit Uflarte dt detima vtnds.tap.}:nu- 

dtilos , & iterum pluries repetit , que a Us mtro 12. mfin.tc cum loan. Gar. tenet ctiam 

defcendientti it U dicha Antonia Garcu, j a lot cxpieifcDocror Sichardus , in dtfbutattont tttu. 

martdoi dtBat , qux quidcm verba funt ad mo- C. dtmurilt. & Gjnacu. Itb.u. numcro6i.Sed fi 

1 dum coofidcranda : tenor f enim R.egixcon- t ,nar ' tl » hic viduus riat& nubatalteri non pii- 

ceflionis , ac priuilegij debet multum actendiac uilegiatae perfonx, gaudcbit dicxo priuil- gio? 
confiderari,fex. in capxforro. c. rtttptmm,dtprmlt- dic quod non, < x didis per Sichard. vbtfttp. nu- 

gijs, eapit. aectpimw, de*fide mjhum.loann. Andr. mtro ^.licet potTet aliuddidin viro, vbi, m- 

mitlta aUtgans in rtguU prtmlegtum , deregul. tur. nttro ly.quafiad noflramlcgcminquit, quod li- 

6b. 6. Yaul. Caftrtn. confil. 164. numtro 1. itbr. cet priuilegium vxorisvirononcompctat, ncc 

2. Abk confil. 85. colttmn. 1. Itbr. 1. Barba. cenfi. faroUia viri fequatur familiam vxoris, harc ta- 

x. tobmu 3. in mtdi* , bbra. roen ex gratia & priuilcgio ob matrimonium bc- 

Hxc aotem rcgia conecflio ipfisdefcenden- nefit, &tuncfecundumeum, ibi, nam.^.rca- 

tibus, & itidem illis , qui cum eis contraxe- le& nonperfonaleefttalepriuilegium. 
rintmatrimoniumconceditur : ergoeisnonex- Secundo przfuppono, quod vt cxdidopri- 

rincxU » & mortuis non perditur pnuilegium uilegio conftat , fuit conccflum in rcmune- 

hoc , quia priuilcgium perfonale cum pcr- rationem fcruitij ab ipfa Antonia Garfia fa- 

fona , & non alias cztinguitur , tx tapit. pmi- cxi Regibus Catholicis , vitam fuam ob hoc 

legium, dertgulit tur. M 6. ponderando copu- cxponente.proutexpofuit, &t perconfcquens 7 

laciuam , j a fut dtfcendientts , j a Usque ton tUat priuilegium uanfiuic in contracxum , & re- 

tafaren, copula cnim inter diuerfa ponitur, uocari non potcft , vt notant omnes com- 

yt glojf. & mnts ml. prima, ff. dt mfittta , & iurt, munitcr in tap. noutt. deiudi. & ideo notabihter 



& per confequens vnicuique cenfetur conccf- dicebat Bal. mUg.ficum mibi, ptr text. Uh, ff. dt 

fum, & fic decet cfle manfurum, vt tapit.duet. doU, quodfiPrinccpsfubditoobaliquodfaCtum 

it reguL tur. in 6. nam quando alicui fuit ius abeo fibipratflituro, priuiirgitm aiiquod con- 

femel adquifitum ex perfona alccrius, & fi ilia ceflerit , curo in tcontradumuicpriuilcgium ^ 

perionadeficiatpoflquamferoelcoropetit, per- tranfierit, iliud rcuocarc roinime potrfl, cu- 

pctuodurat.tcx.cgrcgiusm/. ttlud, §.fit}iiutum.& ius dodrinam lujuicur I.Uon, mrjit. } 6.toti,m». 

viagit in l.fi poft ntortem, S.fiqui, ff. dt bonorum 3. volumtne primo , qucm & alios lare tractans 

pofjiff. tontra ubu.ibi ,[V«m tnim ftmtl benefitio , & refcrt Loaz< s tn aiiegationt oppidtdtmuU,mprima> 

tradit mfimtit pruulegio Marcut Anton.lugen.con- dubitatune, numtro z~.& 29-peg. 63. cum fcqucn- 

fiiso 91. ptr totum Ubro prtmo. Adco. vt ficut tibut, & tterum pagin.117. numero Z9-&fo. & fic 

f priuilegium caufx tranfit cum fua cauia, ftiitobligatoriacaufaexparteRcgis,&pcrconfe- 

leg. tempus, ff. dt re mdicat. ita priuiiegium quens indioidua , vt inquit AymoO , vbo 

pcrfonale com perfona, eamque comitatur )&^r4,««»ifr»5.Scd quxoam maior caufa renun- 

3 ctiam atfcntcm , & fic t fcholarem prtuile- tiationispotoitcflcad conccdcndum dictu pri- 

oile- 
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viilcgium, quam niori pro ipfoRcge illud conce- iiQ.L^z.tau.iS.lib.0. rtcopi. quzloquiturcum di- 

dentc, q u z quidem Antonia Hcet tcncrctur Rcgi Sa Antonia Garfia,& dciccndentibui eius , ac i- 

luo fcruirc , non umen tcnebatur vitam pro eo pforum defcendcntiuro fceminarura maritis . 8c 

ponerc; quamuis enim vafallus ad bellum tenca- iic in eis habet locum eius difpofirio , & priuile- 

curire cum domino, inipfotamen prziio non gium dicxum : nam cui verba conueniunt, con- 

tenctur domino fuccurrere, fi fibi roortem vi- uenit & difpofitio , & c contra , cui non conue- 

9 leritimminerc, quia \ vitamfuam debctfaluti niunr.nonconucnitdifpofitio.&cumdcfructi- 

dominiprarponerc.vtnotgloif.communitcrap- bus dicxorum bonorum fuper,quibus cafuseft 

probata, m tap. t. m priiuiujtubw mod.ftud *mitut. conftitutus,co quod funt, dtfu Ubranca , y cnanca, 

&in cap.fi amorte.dtaltend.feud. & hanc commu- non debetur gabella , quoties tales fructus vcn- 

ncm tettatur Paris dc Putco m tracla. de re miltt. duntur, vt omnes partes in proccflu fatentur , & 

/;:'.. 5. verfi.anvdfaUm: charitasenimbcne ordina- fententiis,&actibusineo infenis, ficeftplurics 

taiiuirMtafeipfo,/./>r^,C^</<rifi.c><fif'«. refert iuffum&detcrminatu, ncq; itidcdcbcbiturga- 

Loa*esvbifupr.pdg.i7+Mum.iJ.&i6.Cumc\ue\>to bclla cx cenfibus fupcr didisfundis & frutti- 

Regc, &ineiusferuitium Antonia hzcviuma- buscorumconftttutis, &impofuis. Namfiuetc- 

to miicrit.qaztquidcmviucUnftis rebus maior neamusopinionemaliquorumtcnentium quod 

chiriora i \ictx'mit.LinftruorHm,ff.dep*nu.l.fdMi~ ccnfuconttitutofupcr aliquibus bonis immobi- 

nm,cumfimilibw,C.defacrofdn.mle.c\\izmzK\m*- libus, omnc quod in principali dicticenfusfu- 

tioncm poflet Rcx conucnicntcm illi aflignarr, matur,vifumcttvendiinpropricute, & vfufru- 

quzcxccffiua, imocondignahuiusmcriti&fcr- dudidorumrundorum,&ficaflerunt f eflco- '4 

uitij impenfi cfle poflit ? vt in fimili inquit Loa- nus realc,& in qucmcunquc poffeflbrero tranlit, 

zcs vbt fupr. ptgtn, 194. numero 7. cum fequenttbut, vtper Couar.ub. ).vart.cap. yjtumt ro 6. & hac de cau- 

quod qwdem fcruitium cxtenore priuiltgii, & faccnfusinterimmobiiiacomputantur, ttincle- 

cx lcgibus nottris , & ex hittortjt notiflimum cft, menttttd, exiut dtparadtfo, de verbo.figmfi. fiue tcnca- 

11 &fcrcdcndum eftRrgiaflerenti, ficcontigifle, mus opinioncm aliorum tcnentium, folum v- 

vt pahoa^esvbifupr.pagin. i i a t .numero$.& +0. Et fumfru&umfundi, &dominium vtileeiusarhci 

perconfequens non cft hoc priuilcgium ftriftc conftitutione ccnfus alicuius , vtinquitoptime ■ 

interpreundum, fed brgiflime,iu,vt femper pro f ra. Ioan. Gra. tn traQ. de tratoty tontratos , ca. r. dtl 

priuilcgiatis in dubio fitinterprctatiofacienda, cenfo al. quttar, in quilibet harum opinionum, 

przfertimmodumgabcllz, quzresodiofaeft vt quandoquidcmfructusdi&orumiundonimce- 

inquit Tiraquc dcrctraQ. Itgnagier. §. lyglofi. fuiobligatorum, venduntur , prorata & fumma 

num.12. capitalis ccnfus fuper eis conftituti', quoniam f 'S 

Quibusficfuppofitisadpropofitumdeuetiia- tantumminuspatrimonij poflidetur, quantum 

do,patctclariflime,quodcummaritus hic diftz fumatcapiulecenfusconftituti fupcr fundis vei 

dcfcendentis Antoniz Garfiz, didto priuilcgio fru6tib\iit:oxum,exl.fundiparttm , ff.decontrahcnd. 

gaudcrc debct, cum exprcflc fibi concedatur, fw/>new,diximufqueNosiii/.i.«***r«/6'.c>i7./i- 

quodnon cflct.fi nd conccdcrctur.neq; filiznu- tu. i.hb.i.rttep. nimirum fi ex capitali ditii cen- 

ptzgaudcrenthoc priuilcgio, fcd virgines tan- fus,dcquoin prrfcntiarumagimus,nulladebca- 

tum,nifiidfibiconcederetur,vtconccditurhic, turgabclla.ficutnon deberctur fi fundiipfi,aut 

jetundamRebuf.mUtberoruni, S.proter, pag. a,66.in frudtus corum vcndcrcntur,/>«« eran 7 jbn dela 

prmip. ff. devtrbo.fignifi. vbi clarc apparet , gabel- Ubrancaycrianta dtlconftttuyenteelcenfo,ido t i clarifli- 

lam pctitam non dcberi: nam, vtexprcffcappa- mcducitur cxd\&.\.^j.ibt,gf^enyfeanlibreidedqut 

ret, bonafupcr quibus cenfus cft conllitutus, adcUntc dt akauAa dc todo lo quevtndtcren, que verdadc- 

funt culturz, creatiohi & fuftenutioni appro- ramentcfueren defutlabrancasy criamas. Conftitutio 

n priau:labranr J 3 fenimlatincculturadicitur, & autecefus vereeftemptio& venditio.vtexextra- 

fic ipfccultus.w/. quttttsh ftco!ono,ibi,quatincuU uaganti /.decmptionc, & vcndi. incororouui- 

turamfecerat, ff.de vfufruii.%.fiqutianondomtno,ln- bus conftat , & quoniam fi noncfietvenditio, 

fiitu. dtrerunt iiuifione,d}t,naturaltrattmplMuityfru- nondebereturrcgulariter gabella cx co : Igitur 

1 dutquoiper£eptt,tmeffeprocultura&tura,Sc f colere manifcftiiiime patetex didis, nuliam in noftro 

agrum,cftlaborarcarando,velfodiendo,velalio cafu deberi gabellam , maxime vbi non fit per 

modo,/. i.%Jeeo,verfic.fcd&fiquudrdrc.ibi,li(ttct- vurocontracxus,&negotiationis, ficuthicnon 

lendtagrt caufa vtdedturftciffe.ff. deaquapluui. arcendJ. fit, fed ad fuftcntationcm conftituentis cenfum 

hactenu/,infi.ff.devfiifrucJ.Uenforu, ff.de verb.ftgni. huncquodconfidcrat dict.l.i^.rcductt ad 1 .3 r. 

T crtancA, fecundum 1. uttul. io.p<*rttt. 4 . es crutr al- proxime przccdentcm eiufdcm titul. 18. lib. 9. 

guna cofa deotraXicat hic, vbi ex fundif , & hzredi- recopil. ad excuutionem huius gabellz,& cx I.15. 

tatibus fuis producit labore fuo & fuorum famu- cod. titu. & libr. etiam deducitur , ibi, que no fean 

lorum arbores & fruftus eorum,& epdem modo de fit Ubrancd^tpara fu proucymtentoy mantentmiento, 

exnumisadcenfuropreftitisproduciturredditus &exdi£tispcr Albcrt. Trocium devero & perfeft. 

it vfushuius,iti,vt in hoc cafu concurrant vcrba (UruUb.2. cap. 52.». j. Quibus quidcfundamentis 

K j iudi- 
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iudicerainformaui.icUBtentiaiudicialifoitdc- 21 SubptuttofaBadttedmifintXib^txp^ tk rtfi* 

finitum.nullam dcbcri gabeUam,3c gabcllarij rc- Sit ,&enumeram fpeacrum reflringitgcneraUia* 

ccucrunt i Ute & nihilampUus in ea procefle- tcm. 

runt.Habestamcn notarefingulariW.quodUcet xt Agnationis tonferUAtiofucla rtjjttHu tertarum ptr. 

nondVbcaturgabclUdeijsquzfuntdecultura& fonarum.nonomnesagnates ,ftdfotmmatosco- 

creauone , ita > quod circa hzc gauden t iftac per- prchendtt. 

fonz hoc priuilc gio, non tamcn idcm erh de eis, ,3 Prohtbttione fada ta raium vt btna tcmfcruentth 

S[uz vcndunt pro folucnda cuftodia eorum : dif- m famiba vltra quartum gradum non t 

crt f enim cuftodia a cultura, vt prsbat tcx. in U tur. 

cumquarerttur,%prtimlcgati$/Ultg*.yc\Mtvmc\\xoc 14 kmpliatur, ettamfi perviam maiorat 

commendatDeci. w»/i.4ZO.rtHflttr« *.<3* jr.dicens, fiat,nam nonegredtturvltranomuutts, & num* 

quodquiUbetnon vifo illo tcx. contrarium rc- 26.ltmitatur. 

iponderet, ficqueconfiliumnoftrumfinitur. /j Vocationesfaclaccrtarumperfonarttmadcertabondg 

CONSILIVM XVIIL , p*rfonalts,&nonrealtsdicuntur. 

27 Tidttcommtjfunicftdnm. 

Maioratus andicatur conttirutus exqui- l8 stibftttuttoproximiorumftmtlfacTacenfetur. 

bufdavocationibus diflcritur, vbi mul- 29 Ugatumteb(tumfamtluvtconJirueturibtdcm,dif- 

tadcprohibitioncalienationis.&qua- ftrtns eftrcUclopToximioribm. 

do ccmporalis vcl perfonalis dicatur. J° ln tontT * Jideicommiffum eft pronuntian- 

i A. Jt subjhuttoitproxtmiorthminnumerifluralifall4 

x Maioratat ad fucccfionem confidtrata an mducat permortcmprimtproxtmtoriifinitHr dtcedtntitfi- 

tnatoratutn t &num. z.Qutdfipcrvttbum,prtmo- nettberii, & tunt plurabtasrcfoUtiturinfinguU- 

gtnitus. ritatcm. 

3 Omijfumbabtturquodtionexprimitur. jz Subftitutionc fatla de ttuobus anttquioribm dedom* 

4 Conferuatio bonorum ptrpetua infamtlia an indu- an in tnfinttumfacla cenft* tur. 

tatmtufuccefiioncmordmeprtmogeritura. jj Aittnattonefiboprobtbita,an&nepoti ctnftatur pro- 

j Maioratm an ctnjeatur conftttutm ex prohtbttune htbttanum. 33.^4. jt. )6.& stJtiUraturJ. 27. 

alienatwnu benorum. ' Taur.inhoc. 

6 Alienationupohibittononinducitur.quandoappO' 38 Probtbttio fad^ atcftatore circa alienatitmem tettij 

mtwperjonunomtnatu.ftdptrjonaliseftineis. &qumti meltorarionis&infuper legittmamelu- 

7 Altenatunit probibitto facta fint caufa ntbd va- ratt,aninatiquovaleat. 

let. 39 Maioratmanfafltutenftatur exeoquod pater mfih- 

5 Matoratus non ccnferttr ctnftttutus cx to quod fuccef- tuatfiltum,& dijponat, qnodfiipfe&etmdefttn- 

forgrJtuetur babert tertumtognemen. dentes deccffermt fine fiUit,bona dtueniant in fi- 

9 Onm prtmis fubftitutit appofitum non tenfetur in aliit ttum ftcundum, Pofitt in cottdittont an tenfeantttr 

repetitum. grauati.rm 40. 

16 Pomavnt appofita non tenfetur ahjs fuctefioribm 41 Verbum,fucccefmamente,reftrturadperJonatnomi- 

repetita. natat. 

11 Subftttutiontntxtenitturai ptrfonasdequibmnon 42 Alicnarutniiprobibuie facia bartdi, an utmprtbtrdat 

loquitur. btrtitmbartiit. 
U Bonamdubioliberaprafumuntm. 

tj ' Teflatortm aliquid vetle , mji itfponat non fuf- *"TpEitator quidara in teftamento fuo intera- 

fiiit. JL liasclaufulasvnain hunc modu proporait; 

1+ Alimationiiperpetttaprobibitievbiieficit an iicatur Ittnmartio.j quedotlreftanttde mis bitntsa miher- 

maioratm conftttutm vd fideicommtjfum inter manaCatbalma, tneftamanera.que lattierratjjerua 

ptrjonasnominatat. qutmtcabenenmipartuiondelos btennes de mit padres 

j$ Fnekommtjsum tuduclum vtdttur atmtcftatorer- cumplidamiani>na,j mandat,ftbagainuentariodeto- p 

dtnt Jucttjituo,& fint petpttuitate inter nominatos dos mii bienet dentro ie trejnta dtas de loi dtchts bunct 

fuccefumem confiituit. rayz*s,e lo ajaj hertie U dtcba mt hcrmana Catbatina. 

16 Tuttitommijfum ditterfum eft fifamilU rcimquatur, con talgrauamtn, qut vaja por tl dubo mumario , j lot 

velvnidtfamilia, quotiei reltnquitur, vtkonain rtctpaequelosdicl)osbunesmparttdtltos,nofepuedanvt. 

jfamiUa conferuentur. icr ni trotar,ni cambiar, nt cnagenar,j con el mefmogra^ 

17 Subftitutio non eft extendendadevnocafuadalium, uamentoajaybercdeelbijomajor,ohtjaqueouicre,que 

nifi exprejje dicatur etiam ex identitate rattonit,vel ttnga el apeHido dc CoUatos ijqueno auundo htfos , lo aja, 

ex vettfimitt mente dijfronentis. mtbermano luan,o tlbqo,b btja major,coq 3 no fcptteda ve- 

li subftttutumfeajferensteneturprobare, alias aduer- der,fcgundkboes,efuctefiiuamentefucceda U duba ha- 

farim babet mentttiiem contra eum funia- zicndacnct deudomaspropmquo qucotttercdeparttdemi 

tam. padre. h de mt madre. 

/9 Grau4tmdereflinttndofundovni<UfamitU,eoipjo Contingit, quod dtdaCathalinafucceffitin 

quodrtftttutt, detncepsttbermanct. di&isbonis,&ipfa&alijpoftcam fpccialitcrro- 

20 Vlttmus vocatus ad fidettommtfium certorum bt. catimortuifuerunt, quadecaufadidtabonadc- 

norum , potcft dc cis txtrancum bartdem inftitutrt. ucncrunt in vhimo vocatura , fciUcct , in proxi- 

miorcm 
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miorem conianguineumdi&xtcftatricisex par- rcfoluit Arofta, hquajlionePatrui & Kepo.mmeri 

te patris, quiquidcm nunc ca poflidet, & vo- n./>4.3J>j./««(/tf«,licdiccn^oinn«agnofccre , & 

catur Antonino dcColla^os, quiquadam fcri- pIurcsahosfictencntcsrcfcrtMcnoch.f?/i/.44-. 

pturainterviuosdi&a bonadonauitcuidam luo numtro :$>. vbi . numero 40. alios rcfcrt contracc- 

confanguinco Francifco de Coflac.os , codcm ncntcs &communem dicentes, & ibi opiniones 

cognomiuevocato, coquodclTcmbona libcra, difhn&ioncconcordat, lib.yfol. 14P. 
&quiaeratdc di&aprogcnic, licetnon propin- Etq>pcr vcrbum.w^r.xtastantumconfidc- 

auiortcftatricis.quamobrcmquidamAntoninus retur.probaturcx/./^w/H/wr, ff.it adoptionibus, 

e Trcio mouit litem * dicens dida bona cflc ih, ntc maior nti mmor, & in /. lum qui,ff dt interd.& 

rnaioratui fubie&a,& ipfum cfle propinquiorem releg. &m l.fvnper, in prmdp.ff.de iurt immumu. ca,- 

dictx tcftatricis,& per confequcns, di&a bona ci pir. maurts, x^.quaff. 1. quz iura ad hoc ajlcgat Dc- 

pcrtincre & donationcm didam pcr poflif- cius, confu^^.ftcundumanttquam tmprtpontm, & 

foremeorum fa&am, nulbm cflc;&liteintro- fccundumnouamcflprimum,volumme ;.& Anton. Ga- 

duda dcfendi partcm dicti Francifci donatarij ma.indec'ifu.Lufieana,iOy.num.vig<fiino,&rcdd\tnt 

fcquentibus medijs, & tandemin vnoextribu- rationcm,auia verba intclligi dcbcnt oaturali- 

nalibus Regni declaratum fuit, dida bonacflc tcr&vcre. l.fm.C. dthisqiuvtni.*ta.imptt.&t\on 

vinculata &pertfneredic~to Antonio de Trcio, accidentaliter, vt & in propufitum inqutt Bar- 

poft mortcm ca nunc poflidcHtis,& donationcm ba. in capitulo nullus , lolumna feptima dtforo ctrnpe* 

elTenullam:& licctquoad fcntcntiis tantorum ttntt. 

iudicum iuris confummatilTimorum nihil cft Tcrtio, quontam teftatrix harc in di&acius 

tracTandum ; potuerunt fe enim ex alio moucrc, claufula non tecit vocationcs pcrpetuas ad bo* 

quain prxfcnti confultatiohcmihi propofitum na harc, ntquedeclarauit, aut voluit in perpc- 

fuit, velfiexcifilemiudiciaipforumfuntample- tuumfcruaricontentumindi&adaufula, quod 

clcnda.tamenquiahuicnoftrxfententix accef- exeaclarecoliigitur, quia nuilum vcrbumper- 

fcr unt & viri non contcmnendx authoritatis, in petuitatcm dcnotans in ea rcperies, &quia vbi id 

medium proftramfundamcnta, qux pro partc voluit,dcclarauit,proutfccitinclaufulaaliaciuf- 

difti donatarij adduxi , pio confcruanda di&a dcmtcftamcnti, vbi iulTit, anniucruriumproca 

donatione,& omni dubio tolledo , & quod prin- fieri in Ecikfia, & nominauit in Patronum didi 

cipaliterhicveniebatdifcuticndum, erat, an ex anniuerfarijdi&um Antonium, intcrim, quod 

dida difpofitione&claufula didx tcftatriciscf- ' fratcreiuscfletxtatis vigintiannorum.&cumad 

fct coqftitutus maioratus, vcl fidcicommiflum hancxtatcm perueniflct, eflctipfcpatronus, & 

perpctuum intcr omnes dcfamilia ditSt* tcfta- pofteumproximiorconfanguincuscx parte pa- 

tricis, vel finiretur inperfonadicti Antonijdo- trisfui, & co dthiicnte ex partc matris, & fic 

natoris,vtipfe dchisbonispotTetdifponere, fi- fuccciTiue in pcrpetuum. Si crgo in hac claufu- 

cut ii bohis libcris : & pro partc hac, quod ctTcnt |a«'ta dcclarauit , fi in noftra dc qua nunc agimus 

bona libera , & fine grauamine maioratus , vcl «dcm voluiflet, exprcfliflct, & f <j» non cxprcf 3 

perpctui fidcicommitTi , & finiri vocationes fit, proomiflbhabendumtft, vtmquit infimiit ri- 

in hoc vltimo pofltflbre , fequcntia confidc- be.nec.Rtfponf.22.num.+. volumme j.&itcrum,Re- 

raut. ff» n - -j.nunmo 4» eoi. volumt. 1. & rcmanfifle cft 

Primoquoniam tcftatrix hzc nullum infc- c ™ f «i<-umin difpofitionc inris communis,™/. 

ruit Vcrbum , cm» virtutcdcduci poflet.velle ma- <™»»*ifim<> jf. deliber. &pofl. & fic voluiflc libc 

ioratum conftitucre, in dubioque fcmpcr cen- ™rc»oq«« c b°nahzc nolta^^ 

fcndumeftbonalibera, non veromaioratuifi,- ta,&nonmatoratuifubiefta, cum hxc fit luris 

bieda rclitSta cflc, vtin progrcflii latius funda- pr*fumptio,adquam tcftatorvtdcturfe fcmper 

bimus. retcrrc&cumcafeconformare, vtdcturq; fcm- 

i ,.-../•,,, p<rinminushatredcvcIIcgrauare.Imot&quan- i . 

Sccundo,fxcoquod vcrbailla,/k«<i4-/ b 9 e, -umuistcftatrix hxc vcllct vt bonafua in fcmi- * 

% bt,a major , folummodo rcfptctunt maiorcm Iiapcrpctuoconfcruarentur.ineifqucfuccclfiue, 

«tatcm ad fucccdcndum & prxf, rcndum in fuc- & gradatim t{ f c f uccc dendum, non cx hoc dcbet 

ceflione, vt inquit Fehnus 111 Ruvr.de maurnt. & in ta lifidcicommiflb fuccedi iure & ordine pri- 

pbtdien. numero. u.noh vero matoratus conftitu- mogeniturx, fcd potius omncs proximiorcsia 

^tionemidtccnsenim.fucccdattmaiornatu.ccn- codcmgraducxiftcntcsparitcradtalisfidcicom- 

, fctur folam xtatis prxrogatmam confiderarc, miffi f ucce frioncm admittcndi crunt, tx ttx. in 

nonvcropnmogenituram, quamfolumconfi- lp tt9 ,%fratrt,ff.dtUgat.2.probatoptimt MoLdt pri- 

t deraflc vidctur , fi t pcr verbura , prtmogtntm, mgtM , U(a , } r . 
vulgo,^«»irrrii^.,tcftatrixIoqucrctur;tunc Qosrto, quoniam licet tcftatnx h*c in dida 

enim lolam qualitatcm, ac Iincam rcaam pnmo- clau f ula r pC cialitcr vocatis appofucrit grauamcn 

gcniturxconhdcrarevidcretur, cJditTerentiam n onaIicnandibo Q ahxc,non t ccnfctur cx hoc 5 

conftituitAlcxan.^. 4 .fi./^m^./r«» f tfr4,c>r4- conftituifle maioratum, vt tenent plures rdati 

tionts.hb. 4.&P*!*. Rubi.mRubr.de donat». tnttr.f. pcra ddicio. Anton. Gom. inl.40. Taun, ntantro 

6 9 . mfint. Tiraqutl.dtpnmog. quafttont 4 o.numtro 64. w „. j8 . cum iniftoRcgnoadfitlex,qux hoc 

16c.AUut.l1b. X.parcrgon.cap. if. difponat.proutPortugalidifpofitum habcturlc- 

Idquc ctum m tcrraiuts raatoratus loqucns gcRegi^fecundumGamam^li/^io.^r 
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totani, pWerumvbialienar.io oon prohibctur, foeminasnnllius vcl faltim paruxcft confidera- 

ca fola rarjoncnebonacxcant cxtra fimiliam.fi d tionis, rt Ptr Tiltr. Dtcta. Rtfponf.j. mm.jc.cttmtri- 

vtincaconferuentur, prouthicnonfuitprolv- butfequcnt.volu.i. 

birum,ncquedifpofitum, quo cafu clariui cft, Scxto,quoniam in ] dubio bona lihcra prx- li 

maioratum non cfle conftitutum , vt apparct cx iumuutur relifia non vcro maioratui fubic cta, 

di&ispcr Molinam mdicl.cap.s.nu.7.& zy.verficu- nifi maioratusoftcndatur,r.vc /. jl interfiliu,&tb^ 

' /0,^MM»jCT/HOW0ty?*»riAw,ncquecftalicjUodonus jsal.n zfidefeudefueritcotro.Alexan.tcnfi \20.tnprtnc. 

appofitum quotanais adimplendum, vt fuitin lib.i.Dettutiof.is.Ub.i.Anton.Gabri.pluranjtrcnnh.s. 

diftadecifioue jo.Lufitanarclata pcr Vclafcum com.ofii ttt. dtfatdiscondufi j. voiuntafqucteftato- 

intenfultatuneUtfitana^iy.numtroi.Scmcliasmcen- risnoneft attcdcnda, nifi addilpofitionem pro- 

fttltatkmt 8.?. vbi optimc Ioquitur in propofitum cciT rit,atquc f non fiifliciat tcftatorcm vcll« ,ni- 

6 noftrum, quoJ non fit maioratus. I mo j- quotics fi difponat, tex. vbi K.i/. notabil. telu. i.tnl.iptdam 
prohibitio alicnationis no cft indiflinitc prolata, r«»j fthitm.ff tk hsredt. injlt. Meneftsml. rnttw exfa- 
fidfinitc, vthic.quianominatis cxprcfie appo- »///u,§. ftde fahtdta , iiuwero tS.de legat. 2. Moltn.de 
nitur, non inducitur pcrpetua prohibitio alie- primogt.ltb.\.tap.4.numero. 6.fol. ly.Ttbtr.Dttta.u- 
nationis.fcdpcrfonaliscft, &noncxtcnditurad jpenf.64,.nttm.\.& 2. & i..rohi.2. 

alias perfonas.quam nominatas vt inquitCrafljs Hic tamcn nulla adeft tcftato/is difpqfitioncc 

receptarum fententiarum , %.fidciiommiJfum , qntfitont conic&ura, cx qua poflit comc&urari , vcllc tc- 

ynumero lo.prout inducerctur , ii indiftifiitcap- ftatoremmaioratumconftitucre, nccbonainfi- 

poncrctur,f.vrr.vr«/«/. rnumexfjintlra,§.Jcdfifun- miliaconfcruari.imopotiuscontrarium.cumi- 

dum.ff.delegat. 2.& ibi not.it Teralta, nttm.zy.pagm. pfiucftitrix famina fucrit, & faDmims vorauc- 

S99.& fiurgotdePaiconfi. 44. numero~.Ub.i.&' cx rit,' : ncquc in pcrpctuum id cuftodiri luflcrit, 

dictuper GammamdtitHo. 2ot,. num.\<).cummbuife- nequealixconicctuix reLtx pcr Moli./w d. cap. 

qucnttbus,&peryalaf(umditl. tonfultJttone $2.num. qtttntom prxfcnti concurrunr. Igitur , ncque 

7 i/. Imofcumfinecaufafueritfactalizcalienatio- Nos induccrc dchcmus. Et mirer aliquan- 
nisprohibitio.nihil \s\ct, cxl.fihusfamtlta<, %.di- do quorundim iudicum , & aduocatorum, 
ui.Jf.de legat.i. &ibtnotantomnis, ufiePattloPartfio, quiiamcxquodamimproprijflimovcrbo, & cx 
confii. 51. numtro \i. rolumt. z. & Craflum in dui. qualibctleuiflimafufpicionc volunt maioratum 
quajl. s- numero t. vbiampliat, etiam fi pcr viam induccrc&perpctux aticnationis prohibitionc 
couditionisfiittalisprohibitio,c^Mo//».//2i.i.r4/>. . conftitucrc, maxime circa tcftatores idiotas & 
t.mmcro$o. deprimogcntis, & approbaturj.4*. /» rouliercs.quxncqucdthoccogicaucrunt.nequc 
fine, tit.^.part.y niiificrcthxcpiohibitioincafu vnquamfortaflismcmincrunt, eum dc iureha- 
inquo tnaioratus extilibusboniscflctconftitu- bcamus d.&as prxfumptioiusin contrarium.vt 
tus : nam tunc ncccflarium non eft , in prohibi- diSum cft. 

tioncinfercrccaufam.quia d'fcillapatct, rt pcr Exquibusfcum in pr.tfcnti dcficiant maio- '4 

rtlae^demaioralilus,4.part.qutft.unumere^.&y.ad ratusconftituiio, & prchihitio pcrpttua alicna- 

fi. Item in prxlcnti prohtbitio alicnationis non tionis.inanifcfteapparet intcrfpccialitcr, & cx- 

cftfa&afauorcagnatiouis confcruandx.coquod prcflc vocatosciTcconflitutum fideicommiifnm 

foeminxfunt vocatx, pcrquasfamilianoncon- tcmporalccum habcat tracium fuccrifiuum in- 

feruatur, fcd tantum , vt bona hxc ad nominatos ter eos tantum, fecundum Simon.dc Prxtis, dein- 
hic, de familia, dc Colb^or, pcrueniant, quod cft terpretatione vlttma. rolun. Itb.^.tntcrprttatione ^dubi- 
differcns,vt per Ttber.Deiia.ReJpon.^.n.iS &io.vol..i. rationt.4.folutio.2.nttm.iyvtrfitu.pratrpuitm,fel.2\f. 

8 Quinto, quia f pcr grauamcn quod fucccflbr vbi fc rcmittit ad loca vbi plura cxempla propo- 
horumbonorumhabeat cognomcn, dc Colla- fuit in noftrum propofitum conducibilia, vbt 
c,os,nonccnfcturmaioratusconftitutus,nifitc- fidcicommiflum inducitur, & facit communis 
llator iubcat hoc in perpctuum obfcruandum, rclatapcr Tibcri. Dccii. rtjfonf. i. »«»/. is\.adfi. 
fecundum Molmamvbifupra, num.34. maximccum volumi. 1. & mm. 167. St vidcbis ctiam did3 pcr 
hic folummodo filio vcl filix huiusCathcrinx Ptlacz dcmato. 2 par.qtufi.^.pcr totam , & lic cxtin- 
vocatxad dic5ta bona grauamcn hoc appofitum dis vorutis, propinquior patris.autmatrisdidx. 
fir.nonveroalijspoftcum vocatb.&ficalijsnon tcftatricis critadmittcndus , & in co ccflat fi- 

^ vidcturimpofuum.quoniam fonusprimisfub- dckammiffum, rt per Stmon. dt Prttn, dift. num.if. 
ftitutisappofitum.nonccnfcturaliispoftiubfti- ncqucccnfcturgtauatus, cum t3ntum fit indi- 
tutisadicftum.vtcxtcxtu/w/Vgrfi/mrAor/.r .^«4»- fpoiitionc pofitiii & non vocatus cx didis per 

doditslega.ttdat, notant 01dradusrtJ»/i'.^i.& alij • Nos,/M;r.r«///./5.rf«i/o.i.Imo,&quoadproximio- * 
rclati per Dcci. confi.nS.numero7.&confil.i%%.te- rcm hunc vocatum, ctiam fi vcllemus, fincveri 

it> /«»;«. 4. &fictpocnavni appofita.fi non imple- tamt;prxiudicio,fubeiusperfonaomncsdcfami- 
ucrit mandatum,non ccnfctur alijs fucccflbribus lia vocari. ita.vt fingularitaic T iu plut i;ate rcducc- 

impofita, ftttatdum glojf.pmitl.l.fin.titul.v.partit.6. rcmus.ccfercnturtuncab indcvocati dc famtlia 
Ex quo dicunt Doctorc s, vt alrbi retulimus , dici pcr vulgarc vel faltim hic pcr fidc uomifl*um.&: fic 

H poflc,dctefubftitutio|nonIoquitur, nequein vnoadcuntc quoticspcrvulgarcm vocantur,ic 
hoccafu, vtaitSocin.rtf»/i/.tfz.£9///w/H.;.<i//r^»/e- fpcclu t^tcroru vocatoi ucxpirairclubftitiitionc, 

drttm, hbr. 3. Crauet. & alij relati per Burgosde PaT. ftcuduMol.de primoge.lib.i.c.j.n.i7.verfi.butame,&c<L 

cenfil. $4. numtro i^.Itcm , nomcn & infignia circa muneteJ^aturClarus.ver.tcfiametii.q.S a.n.4.& idiMo- 

U. 
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U.ttllA. i.c.6.n.t$.&i6.& AhumadamUg.uu.is* tutiot fada decendenti finc liberis, cxpirat cis 21 

part.2.gioff.i7.n.tt.Scid fmedvtbio, cum pcrpctui- reli&is, ncque vltcrius progrcditur, & faciunt 

tasnon datur.proccdit.prout hic vcrificatum efl diftapcr NosJitputonJiUois. dubio .}. (omeilurai. ih 

jj non dari : nam f cum teftatrix ordinc fucccfliuo printtp. & cnumcratio fpccicrum rcftringit gene- 

inrcrnominatos fucceflioncm conihtuat,fidei- i3iitztan,ltg.tumde lantonu ^.qutdtm^&^.cutfun- 

commifTumintcrcosinducxumvidctur,cx tex- dum, ff. de fundoinjl.leg.ltg4torum,§.i.dt lcg.2.let. 

xuinUumtUltg4tur,h.m fideicommtffo, dtitg. t, vbi legaufuptlleilili,vbiftrtbentei,ff dt fuptllttl.leg4.Sc 

primonominaiiadhdcicommiflum vocantur,& ficinquitelcganterloan.dclmol. tnleg.ftvero, $. 

eis cxtinclis proximiores fui patris , aqt matris dt vtro, ad fin.ff. folu. rnatri. quod conlideratio f ** 

vocati.vtoptimcaducrtitPauliwwirm $.mfidtt- ccnfcruatior.is agnationis racta refpettu ccrta- 

tommiffoji.2.& 3. rclatus& fcquutus pcr Moli. in rum pcribnarum, non omncsagnatosjcdiolum 

d.t.^M.17. & fidcicommiflum ex tacita ctiam vo- cos,qui nominati funt , comprencndit, cuius di- 

luntateinducitur, Lcumpropontbatur, dtleg.2.&L dum fequitur ad idalios rcfcrcns, Molin. dtSit 

nonmododileg.i.&c perconlcquens admittcndic- Itb.t.tap.+.numtro ji. '& eodeinlil. cap. nume.17, 

runt in hac claufula primo vocati, & cis cxtinctis vbi numero ampliat,vt id procedat ctiam fi plu- 

proximiorpatrisautmatris.quicft ch&us Anto- resfubftituuoncs tcftator fccerit, & late Tiberi. 

nius nunc poflcflbr, & Gc vltcriorcs non ecnfcn- Decia. Rtjponf. 1. tiumero cum pluribm fequenti- 

tBrvocatijCumtcftatrixnbnampiios progredia- bm, volumtn. a. & Socin. Iunior. conjiltoi^f. per 

tur, txd.S.tnfidtitommiffo.tbi, niji dtfuntlm ad vUt- totum, maximc.Mwnw» io. volumm. 2, cx quo alia 

rtorts volunt4ttmfuam txtendtrit, vt tiitper Cuma. opti- dcccrpcs fu ndam cn ta, & glolf tl mas,m prtnctpUg. 

16 we.diucrfum tcftcnimfidcicommiflum, vnide i.titul.is.paritt.z. ttlum.i.tt raciuntdi&a pcrDc- 

familia.vclfamiua? rclinqui, vcJquodfidcicom- tia. Reffonf.2. nuniero 71. voLtmm. 2. &hacde cau- 

miflum calcgc relietum fit, vt bona in familia facx tcx. inautbcnJe refii.fidticom. § nos igitur,(\i- 

confcriurcntur ; qui cnim fideicommiflum vni ruitur & difponitur, quod f quando quis bbna 2 $ 

familiz rclinquir, id folum cfficcrc con tcndit, vt fua alienariprohibct ca ratiolic.vt in familia con- 

proximioi csad huiusfmodi fidcicommiflum ad- fcriientur.prohibitio ha-cquartum gradum non 

xnittantur.ita.vtprimis fucccdcntib', fidcicom- cxccdit,quia tcftator nondilpofuit in futurum 

miflumcxpiret, rclinqucns autcm ca legc, vtin &inpcrpctuumcxtcndialicnationisprohibitio- 

familiabonaconfcrucntur.idprxcipcrcTidctur, ncm.vt communcm tclbtur Craflus rtcepurum 

vt vnus poflaliu iurc fidcicommifli fucccdat,ita ftntemtarum, t.fideiconmnffum , qusjltoncic,. per to- 

'vtbonadcfamtlianoncxcant: cflct cnim alitcr tam, ncque extcnfiu cft facicnda dcpcrionaad 

abfurdum ex fola fimplici vocationc tot fidcico- pcrfonam non nominatam , ctiam fi, vt Jiaum 

mirti intcr illos.quicx ipla familiaproccflcrint cft,vcrofimilitertcftatond vcllct, vt&pctMoIi. 

induccrc,nifiadefletcoic&urapcrpctuitatis,que, Up*4.tw.i.iumduobmJiqutnt. quodadcoampliant 

J 7 htc nonadcftj&fubftitutiotnon cflcxtcndcnda ahquicx DD. proutcltlmol. & relati pcr Mol. 

dc vno inalium, riificxpreflcdicatur.criamexi- intodtmt4p.4.hu.ji.&),6.&d.c.f.n.}7.&jS.8c Pe- 

demtitatc rationis, &cx?cnfimili mcntcdifpo- Tdt4nd.%.tnfidiH6mmiffojiitm.$j.pagm.\%7.&gloff. 

nentiy ,vt opttmeper Crauet.tonft.f%,n.i$. & Menotb. tlrtut, 9- kg. 2. tttul. 1 > . parttt. 2.& Burgos dcPaz, 

itnfi.$7.num.gi.tumduobmfequenttbus,Sii.l\ut^otdc Iunior. mfuuqUajiiombus.quaJltont 2. numero <q.& 

Vaz,dia.tonft.}4Jium.n tumjequentd>m,\bi,n.ii.tn- ji.tf-6tf.vtt ctiamfiinter nominatos rcfinqua- 24 

tt quti, aflcrentcm t fe fubftitutum id probarc dc- tur pcr >iam maioratus non egredief ur vlcerius , 

bcrc,& diccntcm,dc tc non loquitut fubflit utio, fcd potius eiscxtindis extinguctur maioratus, & 

haberefundaum "ntentionem,<* />r»- fic vltiraohominatuspoteritfucccdcndo dilpo- 

'9 batu. idqucvlteriusfundatur.namgrauatustrc- nerc dc bonis liberc, quod a fortiori diccmus 

ftitucrcrundum vnidefamilia, vcldcagnatione, proccderc,vbinon pcr viam maioratusfedfim- 

coipfo quodpcrcumillircftituitur, manctlibcr plicisfidcicommirti rclinquitur quia f perfona- jj 

deinccps,«f«.m/. vnumtx famdt4,f.ftdfifundum , lcs non vcro rcales funt tales vocationcs, vtdi- 

dt fc^.z. vbiomnesnotant,maximcPcralta,n.;o. cuntdifti Doctorcs, &Gamma</ai/icwf Lufitan. 

pag.ty?. cxprcflamquciridcm habemus Dro hoc 27. numero 7. part. i.folto. 42. & quamuis contra 

rcgulam,fcilicet, quodquando Vnus vel plurcs Imol.&lcquaccsclTet tencndum.quotic pcrvi- 

adfidcicommiflbm vocatifunt, in pcrfonavlti- am maioratus id ficrct: nam tunc in perpctuum 

fni Vocatibonaipfalibcraremancnt ncque vlte- durat, nifit aliter fe habcat confiictudo, fetun- 26 

ao riusfidcicommillb fubicaafunr,potdtq;t vlti- im Atund.mUg.27.Tauri.gloff. i.numeron.&Pt- 

mo loco vocatus fuccedcns in cis hacrcdcmcx- Uez.dtm4tor4t.4.part.qtuftionei.numcroi.&j. & 

trancu mrtituerc.quod apcrtiflimcprobattcx.in M0liH.dtil.t4pu. +.numcro >•.<£• $a.c> lattmdtlUa- 

id prarcipuusiw l.quifolidu,§.pr4dsum,deltg.2.l+4ttT pit.^Mtmtns7.&i%.&BurgosdePaz.in quaflumbm 

filtum,% fuiidum Ttttanum.dt Ug.^.&c vtrobiq; fcri- Juti.quajltont 2. numtro 111. cum ftquentthm, &gloJfel 

bcntcS tn l. cttm pater, § . Itbtrtts, tn fin. dt /rg.i.notanf m4s,(ttumn. L Ug. 2. tttttl. te.partit. 2, & Anton. Gom. 

Bal.Paul.&rclatia Burgos dcPaz,»»/i. 34.».)/. fro vn^utpaMtadducmfundamenutnUg. 40. T4U- 

& WfcKi.Lb.y.dtprimoge.t.an. i.vbi cum fiqucn- rt,rmmtrt 64. & Cmurru. Itbr.i. varutr.captt.t.mu 

tibnsplurainpropolitumrcfcTt,& facitdo&ri- i.&2. EtficvfutotiusHifpaniacrcceprum vide- 

na Oldradi, unftlto 21. communiterapprobati, teftt mUs in quibuslibet maiori;s, ficut in Rcguo& 

Ttbtr.DtttATtffi. i.twmtrOil.vommt.2. quod fubfti' Gomitatu ; poflet vcro & in maioratu doftrina 

t ImoL 
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po * AlphonfideAzeiicdo, 

ImoLveriflcati.fcilicci.fi omncsagnatidefide- fupradiais obftat coriGUttm 2rf. Ancharan. 80 

bant & pofleflor eflct vltimus totius fiunilia:: c^ooctBccii,inlrejb.64Jt^.&lreJb.iojt.t2.& 

namtuncpoflct difponcrcdc bonis maioratus* 7<.confidcratum,&iterami»w^.ioo.«.7.wtj; 

rtlinqucndo ca fuo hxredi, non vt libcra fed ma- & pcr Barba. ctnfiij-f.fcrtpfit doQtfimtm , cotum. 1 1 

ioratus, crauando ha-redem , tt talia bona ma- W.i.vbiconfuluif.quodfipofttmortem inftituti J» 

iqratus poflldeat, & feruct vihcula& conditio- tcftatorvocatfctduos antiquioresdcdoflio, non 

nes eius pcr fc & fuos fucccflbres, taracn corh tantuffl ij duo,fcd & omnes ifl infinitum ccnfe- 

in pntfcnti nullus fit cohftiturus maioratus.vt rcriturvoCatitrcfcrtedmFclinirtRirirKJWWMii 

dichim re vcra vidctur , vcrius tencndum fidci- de maiori & obedtcn. nam vltrahoc,quodcontrs 

commiflum hoc & hrohibitioncm alienationis Anchara. confuluitCraucta<w^.i8o. n.t.vtrft.fe- 

«cflarc in hoc vltimo polTeflbre, qui potetit U- cundortfbondeo,& in confi.t«t.n.Q.vt inqiiitDeciau/. 

bcredediftisbonis difponere. quomodo & in rt^onf.64.n.x6.&MtnocMxtrtfi.trj.nj^&\\6.&\vj. 

qucm vothcrit, ncquc eft rccedendum a verbis vltra hoc fecundum cundem Dccia. ibi,onus in 

teftatoris, fecundum Tiberi. Decia. Rejpon. 64. cafuAnchariuitadicdumfeuorcpisccaufie. Ex 

»»Wfro/.^i.w/*w.i.maximccum,vtibiinquit, quoapparetmentem tcftatoris nufle.quodeflet 

*7 numeron. 2 t . & 24. fideicoraraiflum f cft ohUs, pcrpctua, vel qnando conftaret fauorc agnaric* 

leg. coharedt, $. cumfamilut , ff de vulga. & fic dcbet nis conicniandx proximiores de dorao cfle vo- • 

rcftrinci ad primum proximiorcmvocatum,vt catos,vtmquitMantye<wwefif.>/«.wfc«. 6b.tf.tif. 

in eotxpirct, vt & arguit Deci.ctnJHtt So.ntmero ^^.//Airihc^fcrifuquandorauorcagnationis 

& cenftlto 6n. numero j. & qu : a vcrbaprolata conferuand*,eft communiter recepta do&rina 

ab hominede primo a&uimclliguntur ,&ideo illa Anchti.fi<mdumDui.nJk.4i.n.6i.vol.i.&itttil 

18 j (1 quis fubftituit proximiores de patentela in- mu^.%6.nax.vtl.y&optimtptrMtnoe.ctnfi. 9 7.mt. 

tclhcuntur femel fubftitmi, fecundum Ptlau.dt u6.(umfeq*UqHU}WvtLf.VeUoajiKurAnchir.k- 

*9 matora. i.part. quafl.f. mmtro 10. maximaq; f cft cundum Menoch^w/i/. 85. num. i2}X*mfeq. quo- 

dinVrentia,quid relinqui familisr, vt ibidem con- rics primi duo antiquiorcs repudiarunf fiud- 

feructur, ara vcro proximioribus, it ptimo cafu commiflum.&diaum confi. lcqucbantwr rclati 

omncs vocentut , fecundo vcronon.wjrr Ttbcr. yczMcnocMtnfi.%iJMUwtifi&$erMo\i.dtpri. 

Deci.dicl rtfo. to.mrmt.6i.cumfeq. vol. j. maxime mog^b.i.iap^.mmer.io.vbitandctacUcttpto de- 

cum (i aliud in prarfcnti diccrcmus , ficret exten- ckrarione didi confilii , vidcndum efle Aimon 

fiodcperfonaad perfonaffl , quod eft odiofum, ixtnfiL)6uwtm.Q.&ctnfiLi8o. pertttum, Sibcna 

1. jlquHtu, §. ptnultt.ff.de iefta. tutelfer laf.tn leg. cum nam dedarat eum oprime,& decidit noftnl calu , 
fti.6. notabtl.de Ug.t. Ded.confiL8j.colttm. 4. & in ficutNosdccidimus,& Vc\afad.conJult*tumcli< 

3« •{•dubiocontrafideicoramiirHmcftpronuntian- «kw.io. Rcfpondetur etiamiili conlil. Anchar. 

dum, vtinquit Rota</a» J /Lf*4- mct?it,tcjhtor>ctr- quodibinon decidit,cxillisverbis,maioratum 

tafmtm , m anttquis , & Marzari. confilto 6. numen conftitui.fed tantum fideicoramiflum, & fic fuf- 

2. vbinawmu/.id intclligitin fimplicifidcicom- ficicbardaricon&nguinco, nonitapropinquio- 
niifloj Vt hic,& Tibcri. Decta. reffitnf. t.nttmert ri,ficutdcditiftc,dcquoeftprzfcns confultatio, 
i 9 ?. volum. 1. & Pctati. dt maiora. t.par. qusfi. j. nu- & fic malc tuii ei abla,U j quat quidem conieorari 
^»r^o. &f<cinquitDcda.ipfe/»i/fa.rfJHC 64* hicdcficit.cumtcftatrixfitfcemina& fetminarn 
pfr/»nvw&concludit,infortioribnsrerminisfnb- vocauerit,w w^«ir MoliMprtmge.lib.yt.s.num. fi, 

1' ftitutfortcm tdcproximioribusinnumerbplu- Ncqucperpctnas vocariones fcdt. Non criara 

rali cflc finitam pcr monero primi proximioris obftat qua:dam confidcratio ^b vno aduocata 

dccedcntisfme filiis, & pluralitatcm illamin». ptopofita,lcilicet,cxmfpofiiionel.i7.Tauri,quae 

40. rcfoluit.vt in vno tantum verificctur, & idcm eft Ln.tit.^.lib.j.rccop.vt ex ca vidcarut iam.pf o^ 

Dccii.htcrejponfto.pertotumltbr. }. & Simon de mbitioncmalienarionispcrpetuameflc,proute« 

Vcxus.vbtfup. verfic. cxquibut, & fic a fortiori in eavoluitMencfJ«/.w/«/if4»,ii^e.C.</<)5i&»f#wiw»/r 

noftrocafu, vbi tcftatiixpcr numerum ilngula- quod&corToboraturexaliadodtinaCouar./ii. 
rcm loquutacfl,ibi> en eldeudo mjsproptnquo. Itcro, . pvmar.c.iJtum.4.verfi(ut.vtrum lufiiniani , dom df- 
quia tunc inducitur fidcicommiflura ex perpc- citquodiamex (LLiy.Tau.prohibitat alierta- fg 
tua alicnationis prohibitbnc , vt & tuncpeti tione filio ccnictur & prohibita nepoti, inquo 
poflit,quoties alicoa'iofaclaeft,rf/>fr crajfumrc* deiureduilicratin^contratium communis opi- 
cepta.fenteuiiarum.S.fideiconimijfum.qq. n. $.&6.& nio.vt appaf ct cx Couar. ibtdem & Mcnef ybifuf; 
MentcbxonJH.44.2.n.s7.vol. j. lccus vcrofi nonfit n.x6.& ^.1.1.4 httt-yptr.c.icCtiSas receptaru ftiu 
facta; quiatunc nullum inducitur fideicommif-' ttntt*rum,% fidctcom.q.f.& q. ip.n.t qtodt adeove- 54 
firmiinproximiorib^dcfamilia.fedvnircmotto- rumcratvtproccdcrcr.etiSfiaddcrerurratiopro 
ti rclinqui poteft.fcaindum Dcd. M«/i.2i8i«.i3.cV hibitionis,/cilicet,vt bona in famifia confcruare- 
i±.cmtnunnfttundumeundtmiionfi.4Zi.num.j. vbi tur.adhuc ttmc vltraquattum gtadumnonex- 
numct. inquit &tuncextrancum poftc pcHfcflori tendebatur J rf*rfx.i»<r«f»Jf«.</(rrrj(?i fidetcom. S.noti- 

fucccdcrc ab intcftato, & late pcr Birtolom. gtturjtot Melin.deprimog.iibroprtmp,capit 4.numtr0 
Socin. tonfiL 1 2 7. ptr tttum, & Roland. Valkconfi. vndtttm»,& n.& j».& td dc iurc etia tegio proce- 
%4,nvm.s2.vokmLi.dequ»&ptrCu;t.Huiwr.tonji. AaciAXcmTcWusmdL^j.Tau.numcro 17. nifi itt 
jtc. & 116. & ttleru Decu. te$on.y. n.tT.vbinu. 107. pcrpetuu prohibitio did« alienationis ficrcr, ft- ' 
htc dtflarat&ptrttmmctnfiiewnpluradicit. Ncquo rt</> < /»7cr^.<7.i94M/w<r.^.&cum Coua.&Mcn*f 
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vbifupr.voluitte»m,ficttcosnonalleget,Ma- dt8.Ug.p0ta*,vcrbojtoemptct,&' AngeljnUg. n. ia. 

ticn. m Ug. u.glof.finM. 6. 6b. t. ttcop. & Molin. de 6. glof 3. numtro 3. infin. Ubr. /. rettp. & Auenda. 

V prmtgtnM. i.c.5. n. 16. quoniam f fupradioa pr o - di8. kg. 17. Tdttr.gUfi. tnmero 10 & retulmm in Ug* 

cedunt & loquunrur , & Dodorcs iupra dicrci , u. tuuL 6. numero 57. Ubr. retop. Ncque obftant 

dicc.I.27.Tauri,pro fua d o €ct\ n 3 allegantcs loqui diaa pcr Suarcz & eius additio. m Ug. quonum in 

itidem ceniendum eft , vel quotics ex voluntare prioribm, to. ampUaxtmt, numtro+S. pagm. 49. tpfim 

teftatoriscolligiturinperpccuumvoluiffcdura- add.iucna.10rv, quia non loquitur in noftrbcafu, 

rcabenauonhprohibitioncm, proutGpcrviam quando,fci)icet, intcrtio &quinto, ficut ihle- 

maioratus.vcl vmculi ficret, tunc cnim,qui;. ma. gitima.onui apponitur , fcdfolum in Ifgitim \ 

iorarus & viricu li ea tft rutura , vt pcrpetubdu- imo, etfi oncratus filius confentiat, non bcetoJ 

reti & fic realis fit,nimirum fi vltra tcttiam& dincmnoftrz leg.peruertcre, vt dixirnus tndic. 

qumtam gcncrationcm&in innmtumdictaalie- Ug. l/. mmtro 4 \- Infcro etiam cx difiis, quod 

nationis prohibino intelligatur , vt taquit Co- cum teitatrix hsrc m ptcfcnti non diipbfucrr in- 

uar. rclatus & fequutus per Molin. de primogen. tcr dcfcendentcs fiios, neque appofucrit caii r am 

Ubr. i. (Mpit. 4. numero 30. vel qubties tcrtium & prohibitionis atienandi bona, neque per viam 

quiritum vni cx defcendenttbus cum vocatio- vincuii & roaioratus, ncque pcr dittioncm : ' 

nibus aliorutndcfcendcntiumcVconfanguinco- quam pcrpetuitatcm denbtantcm, quod bi n 

mm,& in defccxum eorum vocando extra- cft pcrpctua ha*c prohibitio, ncquercalis. ftd 

ncos fit dida prohibido alicaarionis bonorum perfonalis, exdi8uperM0U.ddl.lio. i.tap it 4. ttttm. 

!HO tcrtio & quinto melioratioms reli&orum, ^o.mfin. &nuviero tf.tlarim, imo non vilet dicta 

ccundumterminosd.Lz7.Tauri« Tuncenimin prohibitio, vrinhbc confiho remrnet didtutr, 

dubio, nifialiudtic diftum , perpctua alienatio- &percohfcqbehs,dicta lcg. zj. Tau.quxcft n. 

nis prohibirib erir, fed vbi non datur hax volun- ritul. 6. libr. ; . rccopil.vbi credo mc idem tenufc 

tas difpbhehtis , vel quoddiiponcndo & roelib- fc, quod hic, iti numero /7. & $<f. cum fequtitr & 

rando in tcrtio & quinto, fccundum difpofitio- Aucnd. indicl. Ug. 17. Ttm.glojf. i.numcro 10. vbi 11 

ncm & ordinem , dict. Icg. ij. Taun, proceda- ftinguit, nihil obftat nofttx bpiniohi. Ncqi c 

i tur,iiiraciuilianon rcmanent corrcctajed in fuo itidem obihbit opinio glort 1. mfin. &tiufdim 

c fle, & fic t proh ibitio alienatibnis in filios non gloff. verbo. el mat proptnquo , m prm. leg. L iitul. i/. 

extcadituradncpotcs, ncqucprohibirioalicna- ^4rr.2.quzrcntis,ant(ipaterinftituatfilium;& 

tionis, vt bonain familia confcruarcntur, egre- difponat , quod fi ipfe & cius defcendchtes dc- 

dieturquarumgencrationemivtdptimeinquit, ceflcrinr fine fillis, bona veniant in filiura lc- 

&: conhderat MoIi.j«ii.f.4 n.i^. CTio- fic intclli- cundum,ccn(eaturfadamaioria,&inquitquod 

gcns, d.L >7. Tauri, & voluit nouifiime Aucn. oi cx quo filii filioruin funt graua.ti vidcantur& vo- 

tademl.17.Ttu f!of\.n.u.ni,\ i iuxta tcrminos, d. cati & honorati; nam vltra hoc quod ib : dem 



31 Li7.Tauri,videlKet fcirca meliorationem tcrtij, loquitur indifpofitionecircafilios&dcfcch^rni 

&quinri, vni cx dcfccndentibus facta cum vo- tesdi/ponentis facra, intramus quzftionc illasn 

cationibus ihidc cxpreftis , prohibirio alicnatio- dirficiilisDam an t pofiri in conditiohccchfcan- 4° 

nis iniun&a pcrpctua fit,nifi aliud voluiftetcfta- turgrauanhn qUa comuhiorc dirit lai.mt.teniurfo t 

torem veldifponcntem coUigatur,& in hoc iura n. jt.ff.devulgjri quod non ee ni ent urgiauari.&a- 

ciuiliamanentcorrccta, vel quandopcr viama- hbilatediximVup &fic quod proximior voca- 

ioratui vcl vinculi, vt in hoc conlil 1 o, d i ftu m clt , tus ab iftatcftarrice,nd cenfeaturgrauatus,fcd in 

& t cnc t A tien.i.« u.^i.e!m*i,ir> d.l. 1 .tu. 1 y.pr. 1.1 ol. eo expirct fubftituiio, & fucccdat ciusproximior 

..vbiallcgatadhocBald. & Dcci. &diximus «iL abinrcftato, vclillccuiiplediSabona lcgaucrir, 

11 tit.4M.<6xum fequentU*u,ltb. f mopd. Lxtra vcro rcliquei ir, vel donaverit,& fic cdfat didfi funda- 

iftos duos cafiiS iura ciuilia maricnt in fuo cftc, & mentum prbut in fimili optimc fundans,refpon- 

fic d.l.J7.Taur.nihil obftat n o It ro tntenxuH& fic dit DccL tonfiliojtf. numero 6. tum ftq. &itrrum ton. 

eam exprelTius /ntellcxit V^Aczdtnutorat^.^r, ^gi.numeroi.fUm/eq.pTxfenimaim hic nullum 

tt,qutft. 1. n. 7*dfmcm , rcprobando Cou a w d.hb. dc pcrpctuitatc, aut niaioria adfit : aliter cnim 

i,.V4ri.c.].n. 4.vtrfi.verum qui qtttdtmcou. & fequa- eftct CorrigCre totam iurismateriam diftihguen- 

ccsfibcneinfpiciatur&aduenanttir,eoruverba risfideicommifla tcmporalra a pcrpctbi<:,& ; 'm 

idcm volucrunt.culoquahturin tcrmiius^d i - ~ noa adeftct fideicommifiiim tcmporalc. Non 

Taur.vcl quarido pcr viam vinculi aut maioratus obftant vltiroo ver ba iha in finc th&x clauful* 

fitdidamelionriotcrrij,&proijsraciurdidapcr pcsteftatricemappofita, ibi,» futcejfownenrefui* 

Anto.Gom,to.i.varta^. n.42. Quod adeo vcrum ccd*>&c nam f vcrbum i-ud afmamer.it , tt. 41 

3' cftcacdo,quodfi|tcftator ptohibeat ahcnarionf fcrtur adpriccdentcj perfonas notninatas ^ pro- 

in tertiocxquintorncliorationis.&infupcrin lcgi uc inquit retcru in fimili cafu, S::r ' >\: Je Prxus dc 

tima meliorati, quam legitima cum ipio tcrtio & mterprttau vlti. votun. $ mterpretatunc 1 dubttattcr.t 

quintoiuftitcidari,cudidoonere , nihilvalcbit tfilM.9. numtro ij. & 14, pag. i\7- vtfitfcn!us, 

prohibitio ih lcgitima, neque in (etrio & quinto, quod inter nominatos fucceftnic procedan • ,c 

cumtuctcftatorcxccfteritmodud.L z7'Taur.& ordine fucccftiuo vnus poft alium fitccedai n 

per lcg.ii.titttl. 4. part. 6. id cxprcfte fitprohi- diaishonis,vfqoedum dcueniatur ad vltimum 

birum hen, fetunium Mohn. vbifuprd.hbr.i.cap.t vocatum , fciltcct, proximiorcm fui parris v • 

numtro 3*. vbind bocnUtgat PerdU & Grtlupt** tn mains,qui ttunc eftdidus Antonius,nunc vlti- 
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inus poflcfTor nominatorum & voeatortim in 13 Teftk difptntnt cmtra id qutd pars tum preftntjmi 
dj<5taclaufula,prout in fimiliinquit & aduertrt afftritnonfolumnmfrobat.mum&poteftpmn- 
Abb confi.if M.f /voi.i.\t tunc eo fuccedcnte expt- rt,& nja,.Quodadto vtrum tft, quod non poffunt 

rctfubftitutio, vtdi<aumcft,cam nullum vcrbu adctncordtamrtduti. 

maioratum conflitucns adfit, ncquc fideicom- 1/ RtgrfaqHtdmmaioriJumm* tntft mator limuattn 
mifliim,ac vocationcs in pcrpctuum ioduccns , ttfttbm,&uidm,quod ttfttt reducliadcontordiSi 

TtaduertitSimondcPrxtis.ftiyiipJiiiWi.rf.neclue htttdtfaiftnonpuntantnr,tamen ntnprobant. 

verbum,pr6ximiores,in plurali.proximior vo- 16 TeftuaJiernatmdtpmtnimmprtbat. 

catus ftt : & quanruncunque quii vcllct diccre , iy Teftk nonpUntnarranifaclum, mnprobat. 

quc«lvcAumUludilngnlartsnumcri,fHe/i««<»- /8 Teftu plures obteilm patttns tttamm (nlfdmmnon 
mdi proptnquo, in pluralcm numerum cffct con- Mttadmuri,Nttmtfidmf4ta#tdm. 

ucrtendu&cxtcndcndG,vtfic proximiorcsfuc- /9 KotoruauufluiaiBadutturqmtrtfuiutfxatlufrt 
Cclfiuc cenfercntur vocati, & quantuncunque ctflmadqumatlafatmUufimfo rtftnmt, 

VcUcmusdiccre, vctbum,^r»x»wwro,cflccolle- 20 NuBuatnttariah 
dciuum.quod abhorrct Tiberi-Decia. dtrt.rcjp.64. fttft,& n, 21. 

volu. i. &rtjp. 10. vobt. t.fttf. aMtgatu, nihrloroinus maksfftBatum. 

cumtun<Uccunducum,ibi,&Moli.&Cbnim. it stntentiacenttnm manifeftam mitmitatm &in-> 
(upr.pcr mcaUegatos,per fubftitutionem 1 ulga- iufittiamtxaelkappartntm, tft ipfo turt mlU, 

rcm lucccdat propinquior , co fucccdentc circa quamuufit cmtra m litigatoru. 

alioscxpirauitfubftitutio.&pciconfcquenacef- 13 KHBumntmuftrtfitontrttrts ftntenttat confor* 
fa:hxcobie&ionoure^inioni,&remanet(itis mtsaBtgari. 

fjndata&dedaratahxcptrsdonararij, &rairor 24 Regulaquodprebarionesfint arbitrarU, declaratut. 

quamfaciliterperaliquosconftituatur&iudice- ij iudtxplenurm & dtgnurem ttnetur prtbatunrm 
tur conftitutus maioratus cx quibuslibet verbis tltgtrt. 

tcihtorum,Scndcicommiflapcrpctua,cumnihil 2.6 Atbitrmmtitimdutngulandmnftcundumm. 

demaiofatutcftator nedum dixerir, vcrfi neque %y Vcrttadtbtt apfartrttxaclufroctJfm,vt mdttetm' 
fenfcnt, neqjdc pcrpctuitatcmcntionc fcccrir, prtta. 

& quam breuitcr & iub nubc hatc confidcremur af^ Ontraquendam mercatorcm fucruntpro. 

In aliquibuscnbunalfbus.&brcuiusdctcrmincn- V^latzduzfentcntiz,quibus quide fuir con. 

tur,cummagna&maturaconfidcrationc &ftu- demnatus folucre cuidam ncgodatori ccrtarn 

dio maximo,&continuo confideranda forent,& (umma nummorum pro mercanttis quibufdam, 

au prohibitioalicnationisfatfta hzrcdi, compre- q Ua s mcrcantias diCebat miflffc cum quoda nun- 

Iicndat hxredcro iucrcdis,vide Mcnef in L vtltm- tio & portatorc carum,& intentionem fuam fo. 

tas, c.defidtkem.n. %0-cum qtutuor fequenttb. vbi li- Ium fundabat cum iUius di&o, qui dicebat eas 

mittat&declarat,& Tibcr. Decia. re^mfjt.voL attuliflccumalioiuueneconfangnineo iftiuspe. 

1.»««; it.vburtumero 162. cumaliquibusfcqucn- titoris;mercatorautem negabatfibiallatas fuif- 

tibu-.,hxc dcclarat. fe & traditas diiftas mercamias, & cum ad mc 

vcniflcr mcrcatorhic,vt cum a di&is fcntenuis 

CONSILIVM XIX. iniuftis Iiberarero.fi aliquo iuridico remcdio pof 

- . - fem,ecidenuIIitatediciarumfententiarum,pro 

Teftcs de fatto proprio & tn coru com- manit f ai iniufmia in ri$ contcnta , & cx a ^ is 

modu rcducibih dcponentcs, an pro- procciTLS refultantc, & id fcqncnribus mediis 
bcui.&aliain matcriam fcntcntia: no- 'rundaui.quibusquidemdidzfententiafiicrunt 
toriamnullitatcmcontincntis. pro nullisdeclararz,&liber di&usmercator ab 

impctitis per aducrfarium fuum.Et quoniam pro 
Svmmaria. iuftificationediaarum nullitatupnncipalefii*- 

t TtftutxdulefueinttrtffereperUturm nuBamfidm damcntu conliftit in oftendcndo nultt adfiiifle 
fattt.& n. 4- probationem,quaquidem du5tzfcntcnri<j mfti- 

t Ttfitsttum duo deponentet dojailo proprio txqut ficari poflenr,id ex feqiicntihus oftcndi. 

funtcommodttmreportaturi,nonprobant. Primo,quodtcftisiIle, in cuius di<5to par» 

} Ttftu quaudoduaturmfatloproptiodeponere.&n. adoris iutnlatur-, & omne fuum conftiruit 
ydmddetoqmfmtionfuetmmerces portare. furtdamcnturo, ille, fcdicet, tcflis qui aflcrit fc 

6 Tefttdtpontntttncaufainqutfiabtodiaum rerum rcccpiflc i di&o aftore merccs illas portandas 

nontffetmfamiamrtpartarttjunprobat. di<5to mercatori rco & in iudicio conucn. 

7 TtdesufformnpQttfttffittflumtaufafuipriMipalu. to. afterit inquaro, teftishic, mcrccs iUas 
% Venditerpro emptore ttru rm 4 ft Vtndaam ttftu ipfi mercatori tradidiflc , qui quidcm tcftis nul- 

efftnonpattft. lain hdcm facit nam cum mcrcator ncget tra- 

f ludexaquoan& adquodpofutfft mdtx mgudu ditione di<5hrtim mcrcium, neccflario icnetur 

apptBatumu. tcftis ipfc dedidlis mcrabus rationcm reddcrc 

/• Adututmunpoftueffiatdtx in caufa fui clmtuli. actori hnic,a quo 'eftis fatetur cas rrccpifle,& 

11 Soeu ttmtru non daturfidts tejhfii*ntt prt tnm- fblucrecas, & tanqiiam tcftis f intercflc cx hoc 1 

riafotumumerefaila. prx:endcns nullam fidcm facit, ex fingulari & 

11 Ttftuttnfangttmtmanprtlut quotidicinfcholisallcgatadoCtrinaBartoli«»f<j. 
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Confilium XlX. 

titftmff.&tiurcfiftijutcnenus, qucm fcquuntur proccdercctiamfi principalisefle/ fo!uc"do,pro- 

Do&orcs,inpluribuslocis,&prarfeitim in allc- ptciarTctfionem.quam ndciuflbradcaufam ha- 

ganspcr addirio. Barto. ibtdem inlittrnO. Sc AIc- bet.&hancibitcftaiur communemopinioncm: 

xxnd.confil^.numer.^Mr.z. & 1 07. nttm. y.eod. Itb. ergo.Tcrtioinfeitur,quod f v6ditornon potcft 2 

&0<5cauia.Cachcranusalios allcgans in Aectfione procmptorccirca temafc vcnditacfTctcftis,pro- 

Tedtm.79.num.)s> & 40.Sc BurgdePaz.aw/?.//.». ptcrcuicrionemciattincntcm,txtcxtu/»/.io.f/f. 

/<*.& vcrcnoncflcqui ab hoc dilTcntiat aifirmat \6.p*it. s , vbiglofljdampliat.eriamiidccuiclto- 

Mcnocdt arbitu. tuidi. lib. 2. ctnturmprimn , cafu 99. ne non tcncretur vcnditor,fccundum g'o(f /» /.s- 

nu. rf.&communitcr hanc do&rinam cffcrece- «rmi«M,Cjfcr<^ii««,quamibi,Cynus&aluappro- 

ptam cftarur Fran. Viuius in fuk tommunibm opi- bint,ttfltgloffttnudo,md.Li^.cx co quod vcril Imi- 

niontbm,vtrbo,ttflt dtponenttfrofutcxontrntione.Sc cft le eft vcnditorem habcrc affccxioncm, vt non rc- 

inrercommuncsDD.opinioncs,/w..'«.m.v./^fJ tra&cturvenditio.&idemfequiturGuido Pape; 

l &haric fequirurf etiamfiii cflent duo teftes dc cLconfil. 7-f.«*WfMt.ncqucidpcrd.l. »s>.cenfeiur 

fa&oproprioincorumcommodoreducibili.Df- corrigipcrargumcntumi conrrario fenfu,cum 

tLconfiLo $.& Gutdo Papaconfi. 7 a^num tj. Ktma.fing. non fittaleargumentumfumenduad corre&io- 

\60vodoprobart ,&in aliu pluribmquantduobmttfiib. ncmcoramunisopinionisdicbeglof. I.omnibus» 

fiqutturetum Corneiu .conft.ii.nu.2.7 .vomm.2 . Partftm fed quia & deiurccommuniadcrat alia glolT.mL 

tonfi ie.num.2ovol.z.%urt.dtttflibut,nu.%i.Scfxc\n- nuUm,ff.dettfltbm,dicenso i uodfx vcnditornon ro 

quic Tir2(\,deretrjil.ligna.ttt.i.§.i.glo/fi4. numer.ei. ncbaturdc cuiftione, poterat cflc teftisprocm- 

quod licct tcftisdcfa&o proprio deponcns ali- ptorc,quam& communitcr approbata teftatur 

quam fidem facia'.& (iciemipienc probct, non Om.dt tefitbmjtum. 8f. fttundum ViUalmfuo turit 

tamcnaJiquidprobabit,iicommodum,autinco- wiff< t flW^m./irf.t.»./i*.idcoexd.l.i9.fccundura 

modum,laus,vel opprobrium.ei cx di&o lito ob- glotf.ibi & VUlalobos rt»f«.vidctur tcncnda hdrc 

ucnirepoflcr,prout& inquiunt difti Doclorcs, vltimaopiniogloflxdici.lcg.nullus.Iicct&tunc 

ttAlcx.confi.g6.mt.i6.ltb.i.&cMz[czr.Utej.tom°de diminuetutfidcsvcndiron,quamuisexroronon 

probjtio.conctu. ij^.per tetam quempoftharc vidi. rcpellatur,quoticsdtcui£tionenon tenctur.Sic 

Etratiodi&zcommunisdo&rinxcaclt.fcilicet, & fproptcrafTeftioncm, quam habet iudcx in £ 

quodfitcftis iftc non tradidit didtas mcrcantias cauiacorameoagitata, &pereum determinata, 

dic^omcrcatori.ipfccfti^noncifalibcrarus.fed ncq;in cauia appcllationis quoad merita caufie 

remanerctob!iguus,&tkin fiuiorcm ,&como- poterit cfleiudcx, liccr quoad proceflum fic, vel 

dumfuum,&in faclodiopropiiodeponit: om - addcclarandumanimum luHm ) ex't/./^.&com- 

) nisenim tdiciturmfactofuopropriodcponcre, muncm rcftatui Cmti. lunior.rOTt//7.i2t>.». 74-ela- 

quadoex fua di(po(itionc poteft fcntire commo* tus per Villalo.ri/ fu.nu.10yvbinu.10t. idem dick 

rlu,?.ut \ncom\.uijti\\m.{aundum^utdo.d.confi 4 n. quoad f aduocatumcaufa: alicuiuspro clientu- 10 

4 xt.&Roma.ifingti&.Scxn f fadtofuo&profcnc- lofuo.poft prarftitumpatrocinium, &probatur 
mo potcft teftihcari jtxLomnAm, C dettfiibm ,&ff. ex I.2 o.rif. irf jw.j.Mc & fodot itineris non datur n 
eotLtttu.ljtuUm,& cap.fi ttfits, verfuulo,n4pis,^.q.y lidespro iniuria eius focio m Ulo tiinere facu, 
&c.x.&2,i4.q.+Li8.ntu.i6.par.t.ciuiic{kenim proutalib>diximus.QuodfiiniisrcsitaIehaber, 
illiusadqucmperrinct emolumentum,veldam- afortioriin noftrocaluprocedcr , vbiteftuhicte 
n\im,U.$.mp repria,ff. quando apptlUnfit. notatglejf. neturreddere rationemde dicfcs mercibus, qtia- 

5 i.mtUclaUmnibmJLi hoc f indiftincxc verum eft, doquidem rrus contra quem deponit , negat eas 
fiueiftetalistcltiselTetconfuetusportare mcrccs reccpiflcmerces,pra:lcrtimcum& vltra hoc.rt 
ilUrfue non,quia in vtroquc cafu rcs fuaagitur, ex infia diccndis apparcbit , tcftis remanet fin- 
quio^uidaliuavelitficdiftinguendotencrc Fcr* gularis& folusinfuodic^o,&(icdullamfacit fi- 
tm,mpraSic4,inform4 oppofi.contra ttfles, mglojf.m dem. 

/^wrum^n.quiomninoeftrciicicndusinfiia Secundo,qiiiaalterteftisproparte didi ado- rt 

diftindtioncqaoniam loquitur exprefte contra risfuperiis cxaminatus eft conianguineus intra 

diclam communem , & generalem dodhinara quartum gradum.ciusdcmadcorispropterquod 

fupra relaum.neque vlla difterentiac ratio con- noncftidoncustcftis,e*7./ur«fff ,&tim matertj, 

grua aflignari poteft,neque vUo iure fundatur, cJettfltbm,I.ii.tttul.i6.p.trttr.].mfifccundum%lo. 

& fic Ulum iuxe opcimo reprobat Guido Papz i^iconftaret in adris voluntatic dixiflc teftimo- 

fingttlari.«22jtfiettkponenwudem fttnme,vrrfituh, nium,quodtamenhicnonconftat,& (icnonpo- 

limitationemaddiclumBarr. tefttiTeteftispro confanguineo itidcmq; iftctc- 

6 Exquibusinfertarquodttcftiincauuidepo- ftiscftfingularis:difrertenimadic!toprimo lefte 
ncnti.cx quafiidquod ait vetum non cft,eiusin- in hocquoddiclus pnmus tcftisaflcrit.duas tan- 
famiafub(cqueretur, ftandum non eft rius di<fto, tum farcinas menium diclarum attulilfe, iftc ve- 
exl7.tttnU parttt. 7. tbtfbderectbir detb»nra,porqut rofccundusteftis,inqui( e(n.-tres,&cnmexpro- 
fincammfado,&notantloan.Andr.&rtUti pef B«r- ccflu conftet , aliis pluribus vicibus carundcm 
got de Paydtclo conjUio vndecimo, numero deuwo ftxtt. mcrtiumplurcseflelarcinasallatas, iftastres di- 

7 Secundoinfertur.qnodf lifidciuflornonpoteil cti fccundi tcftis alias efte,quamcas de quibut 
eileteftisincaufa principalis ungente fideiuflb* depofuif primus teftis,prafenimcum acior af- 
rcm,fecundumgloinaliosreferentera«i LiB.vtr- (crat.tantum fuiflcdiwseasde quibui nunc agi- 
bo,dtfnlnj9#JKtma$il4M9,pm4t. i.ybiid ampliat mus.&t teftcsdeponcnccs contraid quod pars 1/ 
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euro praefenuns iftcrit, non folum non facitfi- mdJ.iA.jo.&eundtm Auend.de prmo & ftcundtde- 

dcm,verum & potcft p u n iri, t ximol.m c.fratemtta- ctcto,n.i6. adjmtm.Potcliquc principaliternullitw 

tu,dtbi.Tti\.Dauvnfi.tt^.tolum.verfi<..f\miUicrttjiu, ratenuri,quantumuist iudexadquempronun- n 

14 adcof vrnon polTintadconcordi.imrciluci,Dr- tktmalcappcllatum.vt comunem teftarui Co- 

ctan Urtdttum,ttUtm. 1 -ff.fi ccrt.petat.Aimon,confil.i-; 1 . uaJ* praft.c . i+ .n fi. tn pt in. Hc V an ti. dt nulit. titul. dt 

numtr.to.VttdlmmdetijimbmRtMifyjimner. 6,& null.ftntenttd,acjuo&qutmed.numero^xumfe_ni. & 

7.5 pdrt.fol._t 9. Nequcobftat , quod cum ia tribns cumadfitcoromunisdo&rina fcribemium tcftc 

urcinis dua: contincantur.&fic cum in maiori Oto.inl.tuspiuribus t num.ii.& 1 2.co\. dtmfii.& 

fumrriainfit roinor, quod tcftcs ii duo fiint con- tuT.&mLfijferidt*4tL7tijfMftr& iz 

,j cordcsiniisduabns,quoniam tdtdbrcgulanon tentiacontmensmanireftaro iniquitatero & in- 

proccditin diccis r< ■ihumfeiundum a kut. m I. i.f. iuftitiamcx actis apparentem.eft ipfoiure nuUa, 

fi jhpulintt.num.40 _f.de ver. tbtig. & lufrtdm decifitn. quamuis contra ius litigatoris data fit . & t poteft tj 

\\iiommunemdiC!tttJltVill*lobos,md.httrA Tm^ hxc nullitas aJlegari ctiam conrratres fcnrentias 

&ficfunrfinguJarcsteftes,w tptimeinmtit Altut. coniorm&JtcunJumlthn.tnt.iUctttro.n. a.dercm. 

WlfitJium.4. Itcin , quia licct teftcsreducamurad cemmunujaundumC0u4.1npr4n.2s n 2. & iAtxi.m 

concordiam, quo J hicfierinonpotcft , hoc folu Lde Toltdo,aJjaundumparti<primxfumbmtn<um,nu. 

eft, vt tanquam falfarii non puhuntur , non vcrb x6.\7-st>& •& optime Ceifus,c onfi Sj.n. j. &+. 

vi probcntur, (tcundum Har.in i.tnter fiiputanttm , $. vbi n/i.inquit.fecundam fcfncntiam conhrmaa- 

ijutmtro a-tf.dt vabor.obhg.&atrum mL\jatm.\%.C. tem primam iniquam,eandem iaiquitaiemcon- 

dt vfufrucl.&dddittt.Bdtt. m l.qutttts , numero 5. C de tinere.v/ &ptr RoUn.VdBe,tenfi.4 tJtum. jo.vtlum.r. 

mutfM.it. & Bar.& bbjni.i.$.trtduum,jf.fiterpctd. ficque iurtdice & iufte didtse fentemix veniunc 

Etficcen^atobicdio&teJlishicnnllaiacitridem, infirmandac&prolibero didus Mercator reus 

maximc cfam dcponat dubie& alternatiuc.dicen dcclarandus , prout in cffcftu ex di&is f a d a m 

doquoddi&z tresfarcinaterantdepcllibusoiu- fuir. . . 

um^ut caprarum,vaccarum,aut bouro, vd aric- Ncque (upradidis obftat afTertio aduerfie 

16 tum.&tcAistalternatiuedcponcns nonprbbat partisdicentis,probationes eiTcarbitrarias,&fic 
ftcundum texan l.vbiuutem ,§.</«( iuud,ff.dever.tUtg. pro Iibito jpoueiudicarc: id t cnim fic abfolute 
Alex.confiLSi.inpnn. volu. 4 . & rat io cft, quia a m b 1- dict u falfimmum eft.- alitcr.n. neq; iura effcnt nc- 
gue&dubitatiuedeponir,&ideodixit idcm A- ceCaria,nequeexccutoresearumhteratos,&fic 
lcx.tenfi.iu-colA.vol.ucinod tcftisamblgue & in- infciusficut&IapteuspolTetiudicare&dctermi- 
certc dcponens non probat , fcquitur Roland. nare caufas.quar a roagts communiter accidenti- 

17 V3\\c,cenfi.i<;.n.j_2. ru/./. didum | cnim teftis non busprobattonibusconfiftunt,&exprobationib. 
plenr narrans fac^cum non probat & reprobatur, vcrltas earum eft attendenda: itcm, t unc demum 
ftcundumgltjnl.lucimjfAthit quinttdntjnfdmuBdL probationes fiint arbitrarije, qdoties hinc inde 
tnc.i.ctf. i.fidtmutfiitu. &mi cum xnttquitas col.jm. inuicem funt contrarix ; tunc enim m arbitrio 
CM rtfidm.& m Lt M dondtitjnttr virum , &vxtrtm, iudicis cfLquam velit eligere probattonem , fi «- 



Uf.inl.fin.cdt bont.pt fe.jtcundum tdbu.col.fin.Cerne- quales Imt, ficque tnteUigo exemplificationemi 

m,iotifi. )o_j.vol 4> Neque itidcm iile lccundus tc- de probationibus teftium fa6bm duoad ius Ii n - 

itis noncxptimir,an pcllcs contenrx in tribus il- gttorisMlt. i.ttmcumcmtrdfdcTdi.ff.muftnuntidi 

lis(arcinis,dequibusdeponit»cflcnt animalium fint dpptBd.rtfiind.alkct t cnim pleniorem & du 2 j 

nouorum,aut vctcrum , vt prctia ebtum diftin- gniorcra eligere tenentur. vt tpumeper Mentcb. de 

guercntur:difVerenscnira pretium dandum erat 4Tbtt.iudi.hl>.i.itnturu.i.cdfu_)o.B.il.m<a fuperhocde 

pro vctcribus,quam pro nouis :Ex quibus mani- hmmtiatkme, CtrfamfinguUtutr,vtrl^,tcjH ,tnAipicn- 

tefte firquitur, nuliam fiderh hiinc tcftem , ficut dut tefitsemifuntjn /«t,imo|Jicct probationes lint 16 

lg ncque primum raccrc.praricrtiro f c u m tot obie^ arbitrariar,dcbet iudex hoc arbttrium regulare Ic- 

ftuspatiatur .quocafu etiaro in fubfidium non tmidum ius, vtper PintUnl j.c.dc rtfcttt.vendi.cdp. 

cratadmittendus,ncque fidcm Kacci c t Jaundum fin.n fin. &debccetiarorefpicere partesrei,& an 

Hipttjfing i7S & /8 y&pulcbrc Crduextnfil. 6.m. 5 r. teftcs aliqui fint fuipecli.prout hicinara tunc eo- 

&S7.Vtl.i.Pdrtfa*nfil.ijmm.%fM.4. Grdntmd. con- rum dida funt diligcnter pcricrutanda, & cauil* 

jil. ; 5 h. ?4 . Roland. VaUe,conJil. it.nu. 6i.voi. t.Autndd. hnd.i,fecundum BaLm.Li.%.edaitnes,jf detdende.tlus 

*tjfrnf._\iJt.i.ddfin.vtrjUjertu)tmpcraU daiur manifcftainlquitas.&iniuftiiia, & fcmen- 

hx quibus clicitur nullam adfuilTe pcnitus tia cft ipfb iurc nulla, quamuis cbtra iuslitieato- 

prebarioncm ad condemnandum didum rcam ris, vt fupra dixtmus n.n. Ncqucitidera obftat 

mercatorcra,&dcficienteprobarione, apcrtiili- tyxttAfitundumUt.tit.i7.lib.d,jetef. dcbct proccdi 

mcconilatdenot0riainiuftitiadi6rarum fentcn verttatcinfpecla:nam, n ibi diximus, veritas f 27 

t*} tiaruro.natuUsdicittuUla.cjuzcx adisprocef- hecdebetcue probatainprOceftu:alttcrcnimde 

iusrefulut, idquaracTta fcnt^;iaripfalercferunr, vcriratenonpoteftdiriconitare,vtibidcq3 pro- 

fttundum Alexand. ionjil. Ky.nu X.rol. A .& ahts ptures batur cxpreite,& nos late filtnus ibidem prole- 

tmotdUtgdUtmm mLi. tttuL 1 j.lth ^.recopt.nu.^. quc quuti,qux quidem vcritas cum in ptaefcn. non fic 

jo quidcm t nuUitas notoria; iniuftitiz^quocun. probauiuftcdidba'fcntentia;fueruntan«. 

quc temporc alJegari fotctl,fmundum Bar.&rtld- nulUtx&tanquamnullginfir- 

tesperAuen.rejp.z6.mul. & dtfuppluatione mtke & maw&rcusfuitabimpcti- 

CON- 



Digitized by Googl 



• 

■ 



Cohiiiium XX. M 



fcONSILlVM XX. nim,mfccuhdaveroper Metropolitanurh fuit 

ba-c fementia reuocara, & contra cappcllanum 

Capcllanusadftri&us pro miflis diccdiSj tfetermtharum.in rerriavero & vltcrioribus in- 

an ad id pcrfonalitcr ceneacur,& cunc ftantiis me patrodnante pro ipfo capcllano fuit. 

capellaniadicacurmcorapacibihscu ^ntentiaMmopolitanireuocara& confirraat* ' 

bcncficiocuraco. p^amrauorerad.caDellamex fe^uentibus, 

Prnno, quianoneit tmprobatum a iurc,fed 

S V m m a r i m potiuspcrmiifum.obtinerct duo&triabenefi. i 

, . cuietumfivnumeorumfitcuratum.quandoo- 

l Jkntficuduoveltrtkykn&qumdo quupofufimul mniahaxfunt neccfurupro congruafuftenta- 

obtintrt.n.1. uont:ezyo\T\&£nusjcuindu»ivhf.inc,dudum,2.dt 

9 Cttngrua fufitntatio txqutbmfit ctnfiderantU, & eUc.&\nf«m2\ q.unn.tn c. cum umdudum dt prabcn. 

tdXAtidaJVi. LtmbJtiur.patr.\^Jrt.j. quafitottupr1ntip.1far.2Jib. 

\ &n^fufttnt4t»nb^amfiderttur,debm exbi- »iiwfro^^#,A/.f7.&probttiirexdccrctoCon- 

neficietLfdmiexpenfa,enera&emfltbfJu.nu.3. tiluTridentini. 17. fef,mux+dereform*tknie t qux 

4 Beneftcid qm diuntur perfenalem reftdentum rt- allcgat O)cchdebene^.morripan.t^xapit.i7. m- 

ipartrejn.4. , , mmntgefimotclauo ) &meliumx.par.capituUqUmii 

5 Btntfteu ftmphcu preut upeUania exira EteUflat per totttm. Hic tamen fuffidentct cft probaturo, 

utbedralesytel ceutgiatat non rcquimnt pcrfend- beneficium curatum didi capcUarii & capeUani- 

lem rtfiicnttam.num.y aS eflc tenuia & infuffidehtia pro fuftcnutio- 

eT Oj^«^^^4&r^/Kr,«rfa^a«»M»o» ne,maxirocattcn»qualiuted.capeUani,quodt i 

. M^ddnJkUwi4m.num. quidem iudex arbitrari dcbet cx rcrum, pcrfo- 

lia ttnuu benefitu , ibi. narum & locorum varietatc , & carcftiis tempo- 

7 Confuttudo ebtinendi plura bentficu tenuu etiarhfi rum,& oneribus bencficidrum mcntis.fttundum 

ftntturatavaletM.y. Dtmmttum,tenfilw. 3 4 -cohtm. prn. Rtpam incap.adau- 

8 Cenfuetudoflimitndiptrfubftuutum vdlet etum rts^ttumtrofuuntkydereftrip.Ttraq.inUg.ftvTiquam, 

ftante Concii. Trid. n.S. verbe em»ia,numero 3 t.MettoJearbuM.2xenttt. 3. ta- 

f Confuetudoftrmendiperfubftitutum vafet etumfi fiti\6.&optuneOjtdamd.2.px^.arg. ttx.inLi.infin. 

. uftaxorfundanscaptUaniamduat,quedconfern- ff.dfiute deUbe.&in capJecattfls,deeficie dclcga.mx- 

turvniquiquottdumijfamctlebrttn.g. ximefitdeducunttjr e*penfieonera,& fubfidia j 

16 Confuttudo emnet.fere uBtm bumahos mtcrpretk- difti beneficii & capeltaniar , prout deducenda 

tur. furit cx didhs pet Nos m Ug.x.numero 16. & rj.titu- 

tt Cenfuetudo vt mducatur quod tempm rtquiraiur. to i.libro ftcundo, rtcopila.itx Vt dariflimum fit con- 

tx UmkrtmiisTcferturJicensyfeobtmuijfcjp.btritfuu gmam iuftentatidnem n6 tiabere di&ilrn capel- 

patronatm. Ianum,& per corifequcrts di&um curatum & ca- 

13 Tcftatores femper vidtntur fe vtHc conforhurt cum pcUaniamobuncrtpofle. 

ctnflutuamepatru. Secuhdo,quoniamtiUibcheficiadicdtur re- + 

la, Captuaniam ebtinem nonpottfl togi vt tpfemtt teU- quirere refidentiam petfonalcm , quar ex ftatuto 

httjtcet almd in tm fundaitone rtqiuratur , & confuetudine,au t pri uilegio Ulara requirut , utx- 

rtftrturdtclaratie Cardinabum. tadottruum Innocen. incap.cUri(Ui > ae cteri. nett reft, 

qnem ftquitur SjUttfler m fttmma , verboy rtfidmia , & 

^Xpartcfccitlarapatrdhi chiusdam capcliai prebatuttxtexmcap.2,ftfi.gArtfor.ConcL 

X^ni£,capellanoeiusruitodicc)um,& coram iuretamcn bodietfirnplicu beneficia,prouteft j 

Epifcopo , & eius vicario Ulius epifcojMUus pcti- capellania citra Ecclefias cathredralcs vcl colle- 

tum , quad cum cappellahus ipfc cx fundatione giatas non rcquirunt reGdenttam , tx tcx. m tapit. 

ipfius capcllani* euet adftri&us petfonalicerin gratuJtreJhipt.m 6.&hicUm^n.gratraxedcmtit.ln- 

carefidere&miitascius celcbrare,idnon facie- noecn.mduloc4pi.cumumtMdum,deeUftie.&L*mber. 

batncquefiicerepoterat.eoquodin eodcm po- vbtfup.numn.4.&ojtd4vbipipra,i.pxap. \7.numen 

pulobcncfiduracuratumobtinebat,&quodfic ^^.&itidcmconfuetudincgeneraliidcmeft ob- 

capella«iaeratalteriprOuidenda,quicampcrfc- feruatura ,vttcftatur Boct.conftLit.nUmere?. ex 

Haliter feruiret , maxtme cum eflet incBmpatibs glefjH capit. cum emnes , de tonftuutio. & ibi DoiSfow 

cu bencficio cnrato,quod obtincbat, quod erat pcr text.tbi, &gloffin dulo cap. dudum. 2. de tltttto. te- 

maxirai honoris & commodi , & conira difpofi- nent Hoflien.loannts Andr.& Anton. de Butrio in tapit. 

tioncmConcU.Trid.bencfidum & capeUaniam exparteJeconttfiio^r^>tnd.Abb.intap.tua i infint > tU 

obtin r b ar . Capellantu Vcro ipfc trontrarium to- cltrtcJion rtfidm. &mcnp. licet , infra, dt prabtnd. An- 

tumaflerebar,fcUicetiquodcapellanii ranquam ten & ImoU m cap cx tu*>dtc(ert.non rtftdan.L*pm alle- 

bcnefidum fimplex non requirebat refidentiam gatieJrigefima qumta, sdua de btneficto, 4. par. qutft. 2'. 

nequeperfonahtatem,&caiuquo requirerct,cx iwr»Mm,vbiomncsinqpiuntvalidam eflc ulem 

confuetudincilliuscpifcopatus poteratperfiib- confuctudincm,eV oitdavbi fup 2.pag. tap. i.nu- 

(btutumteruiri.&non erat incohlpatibilis cum mere ai.Adco t Vi etiamfi de iurc talia bcneficia a 

benenaocuratu , quod erat tenue & prui valo- ftmpliciarcquirerent refidcntia,(ifunt tchuia, ct 

ris:& litc difcuflafuit in primainrunttaiin fauo- dicta cdiuetudinederogaturonus rcfid£di paib- 

tera d.capdlatu,& cotitrapatroria:r. pronuncia- Baihcriacis> proHtinptoCcflucftprobat£l&te- 
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Alphonfi de Azeuedo , 



nciLtmbcr.vbt fup^.\t).&:o.ScOjethindjTaclatu natur,quodRec}orescclcbrcnt:namifus 

it btntfic.tomp*.i.p.c.\7.num. s ljo. ij. l.f. traftat* dt- bus miflarum rcfte p cr fubftt t utos fa tiifi t . 
w4tfor.&Stm\mtr*teM\^Aj-^6^ CONSILIVM XXL 

7 ma.\vafijatimufmttl t ctiimCi ttalia bcnchcu 1. , . ' ., 

tenuueiTentcuma,vaIcret confuetudo obtinc- Qttando concurrunr caufsc permiffiua? 
di plura corum.fecuridum Oiedam rfc/y. x.far. &prohibitiujr,qiuenam earum attcn- 



t t ,< a} . / /■ ;.'«;«f rs du odectmo, v bi m rutm. 1 ; . quod t cm 
pus requiratur adinduCendam hanc confuetudi - 
ncm,i:, ficcum c a u fa poteft induci hxc cofuetu- 
dp in curatu,vt pcr Oj edam vbi fu.iJ>arxai ty.mm. 
Z2.& latm in udem i.p.u,.nxm.}2. verfi. ut hac tanwh 
vbificconcordatoptniones percura ibi rciatas, 
nuuLiyam ftqutntib. Qtueadeo vefafunt , & pro- 

S ccdunt^quodtcuamfMtedifpofitioneConci. , 
Tiid.ci-.fdr..'4 dcrefor.vaJcattalisconfuetudo 1 
(eruiendi pcr fu b l H tu t. □ m .faun. N T <t « . m Manu. Utt. , 
c.zin.iz7-opnmtCtnt.tncoUeit.tur.2.p.c.i<o.num.i. z 
Ojc.vbifupra 2Jf.el1.mtm. i*. ctm ftq. & iridem vo - , 
lutt M 1 p.t.t 7. nutne ,ra l .& 16. vbi mquit, non va- * 
lere confuctudincm , ncpcr fubflitutum fcruia- 

9 tnr.iroo & t quod plus videtur i quod etiamfi te- 
fUtorin randarionecapcllanie. dicat,&difponar, 7 
quod coferaturvni,' quiibiquodiriemifTam ce- 
iebrct in capclla,vel alio in locoadhuc tiinc con- 
mctudineemcipoteftvtper fubfritutdm dcfer- 
uuau, jecun.ium Sthtam 01 diSd a\jfdr.quafi.i nutn.^. 
Hoftdam ftnra aUeganttm vbi fuf. \~parxxp.uium. 2.& 
19 2 i.l It quu t confut tudo omncs fcre humanos a- 
c>usintei*reumr,&meisatteilditur,vt proba- 
tnr in Ug.ftftmdm.fdt euiclioni. & per Hojcdam vbi 
fitf.x.faruapi. %.num.\j.foL iz/.vtallcgat Anton. 
Gab. mfuuttmmntbm epmunib. tit. dt cmfuttudine, 
c tncluf.l . & z.plura a ccu in 11 1 an t cm , & nurn. \4ItEt0 



datur,exemplificando in roateria iu- 
crandifruftusprzbcdaruni, &dein- 
firmo vel carcerato ad rcfidendu im- 
pcdito;dcquibus& latuis infra coh- 
filio.a/, 

• • • ... , . . , 

S V VL M A R I A , f 

Rdi tont defkiente difbofitunu . vtlcontraclm ctiTxnt 

dtfpofmo&contruclus, 
Cafmomiflmmdiffrfttimimmludim 
quod rtmantt mru communit dtjfrofitune. 
lnftrmmpTo rejtdtnte babeiur,aiam quoadqum- 
dunaidifiributtonet&n.^.& i.Imitatur &de~ 
claratur. , . 
CmaatkmfiefaSafrtuMartfidentia carteratS, 

&multofmtmatmoditianudtftributtonibm.' 
Culfa quotiesprate/tt cafim,cafm noh excufat. 
Caufadiiaquotitim tadem diftofitume concurrmt 
vndptTmijfata& altaprohtbttma,cutattendatur. 
ARwquotutadduettahipotefitfitlitei ad 1 
dum^elmcommodum,cui adaftaur. 
n Quabtatrti&aaoruquotusmj' 

tviatttndatur. 
U Cmfa qtu tuta an fit atttndenda potm quam tlla, 

quaprddefi.&H.tj.& i^detlaratur. 
15 UixtumdtbeiafJumatexfuorumJmplkAmquod 



vtiltm &fauorabdm tfi. 
tquodc, 



aufknociua &frobmtiuafit attcndc. 
Itmitatur. ' 



(^!8.ampliathocipfcHo;eda,vtproccdat ctiam 
fibiisconfuctud^opra?rcriptanonfit,fcdpcrali- **gula 
qu6lactusobicruata,vbimc^a.M0».//jn'quit, kJ " Jl 
n veriorein f cffc opinioncm iudicis .ul»i t no relin- /7 Mmatmgemralita iuduart probibentitr, & quid 
qjiquodterrrpusfu ncccflarium id indulgentia quoadunmcosucufiarumcatbedralmm. 
ad mdtKcndum confuct udmcm : in p^roceffu ta- \Z Uxgtnaaiittr altquid fromitttni non trabttur ad 
m cn n oflro non folum in hac capellania , verum frobibituntm cafuum fpatalmm. 

& in aliis communiter habeoribus dicH claufu. 19 xtatutumgeneralepa fpectalirejhingttur. 
lam.quod ibi quotidie per c apel 1 an u m in tali lo- ao Ltx fpcaalugenaali fbrtior tft. 
comiff*<xlcbmur,probawmeft,^ a-i Tutormdefu^aoactufartquUibttpottfl.&n.xi. 

dincm fcrniendi pcr fubfututum , & ad h 0 c feci hmitaiur. 

quamplurcsdi^oiitioaescapcilaniarumhccdi- i\ Caufafamtfima&vtiUt attenditur quofitspottn- 

ccntes,&meishcutinaliuomnibu5probatafuit . tttr tffprohttutua & noctst*. 

diftaconfurtHdoj&pra^crrim.vbitenues crant, 24 Caufautdtdnv^iturpottnttor.quapotentior efi. 
-* quotcafuinquitLarnbcr,v*j/i//».fWw.^o.quodi- 2$ Caufa\mtgmoT\kUduttMrpaquamrtfaTcitur da- 

pfe obtincbat ^.bencficiapattonatus. Ergo iufb 

fueraht d 1 ct c lc n t c n t ix lat^ in fauorcm huius ca . 

p cl I a m, rcuocan do fccundam fchtcnriamSalma» 

ucr pcr Mctropolitanum latam ingradu appel- 

btionis : fuit enim ih prima inftantia lis ctcpu in 

epifcopatu Cauricnfi,vbi hngantesnxirabantur^ 

&in quo crat lita capc!lania,& cxccutoiia Jatafu- 
>i perhocfuit&exccuta/qUoniamttefbtoresfem 

Jiervidenturfevellecodformarccuntpatrue c6- 
iietudine, viftr UantiJe conuc. rlt.To.ttt.lt. 6. u. 2. 
&feq.6c licmukoportquam hxcfcriptahabcre, 
vid»deciarationcra rcucrcdtjTimorum Cardina- 
lium Prxlato.Parmc.miiTam in hic Vcrba. Irem 
l 4 non t poteft cogere obtinent em capcliania m, vt 
ipftm«celebrtr,Ii«etinciiis rundationc difpo- 



26 
1« 



Cmfa&iUduimfotaior i qiueftdt^ 
guqualificata. 



tut. 



29 lnfrmuatknomffntafru^tgiaremiftiitt. 

30 Dammim vitandum &mrum captandum quetiet 

concurruntfpataluirefituuatiodamnt , &fituu 
dicatur. 

31 Cmfartfp^cunspafinati}ecialureft. 

31 CaufanaturalutaufaauuUntaltprafertnr. 

3/ liiHwmfjClatUcmfanguineo d Papaan pttim tx 
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Confilium XXI. 



pium,*vUtUH£ mttUTdlu *ffeUtO atttndiiuT ,nifi 



JC Uarut domuihum enguult an 4ttcnoUtur, 

36 Contraftw quu faclut m dubto prafumatur, anven- 

At t tJttttt ttf f iujiy ytjjj j <f (iiHM 
U 9i IV" " y wlrt t/\ f ffww%t »4* lw'»*l» 

17 FMu>rdUefipr^,^m4tttndititr,q$umtttci. 

uumodtofum. 
ft lnt*rctr4tu)priiutALkrt4teM4tur*li. 

39 CarccrvecaturnuUnunfio. 

40 Commodumfitpparctdceo veriftmihrcr -jgiutum 

per contraherci potiut xlttndttur quau djtmnum. 
4"l C*uf*permifiU4,& qutprodefl 4tttnd. w . quotics 
pcrum deductmurad uucommunc.fcu* veropro* 
btbituum,velnociu4m. 

41 V^tnuumobueniensinttrfttiosculp* vntm non de~ 

bet 4I10 jotio noctrt. 
#3 Aclrn vtfujitneturqitoties 4d id coniedur4 upi po- 

tesl,potmscfliapicnda, qutni contrmj. 
44 Htmtnp 
l 



PEtrus, & Francifcus ex pcculiari indutto & 
bulla fummi Pomificu poffidebant in qua- 
da m noftri rcgtu ccclc fia cathcdrali, cantorix di- 

2utatem,vuigo Chantria.Petrus pcrcipiebat fht 
iu,Franrifcusveroetatdus coadtutor.cxfpc- 
CialiPetriranfehfu&refignatione, ltatamcncp 
vterquealternatiuerefidcre potcratin Ecclefia; 
krdtd«ntiavniusaliiproficicbat,& aherius al* 
tcri,& ab vno vcl vtroque rcfidentia tempore fta* 
tutofacta, adimplebatur quoliber anno , fupcr 

S>capituhqu£daminteripfa&dios£cclefiat 
usconcapitularcs erant c6nftituta,ex rrhuvi 
datoipfiusPapx,&inter hzc capitula aderat v- 
hum tenoris fequcntis, fupcr quo lis pradens 8C 
quafftiovertebatur. . 

ltcn que tfiandt prtftntts 4mbos los dscbos fenntresiS 
¥tdro,jf don Trancifct en tfU ctudad,j tn l*ip*rtes dem*t 
(mdtnuUten eic*pttuii 4ntts dcjlt.j tnftrvui ambtsfc- 
putda contur cl rnt delios mfcrmoftgnnen Uu hor*t , c 0 n- 
formt aUcofiumbrtdtfia)g\efU pot fuprtbpuUt Cbm* 
tria,jquctfi*ridoclvnoMo!cnfcrmo,j clotrcfano, e- 
fiandoprafetUe.no jcpueda tlenfermo cont4r dt cnfirmo 
atento a qttc qutcUvrwfario , mUpnedufcTUtr VrcfidtreU 
Udixhalglcfia.jqueclqutcjUutereftno.cncjlccafo ntft 
pnetU ctut4r de ncrutton. 

Contmgit quod Francifcus ob dcli&um, 
ci attTibututnfu.it incafceratusdc Epifcopi rnan- 
dato, &eofic tncarccratd, Pctrus durri rcfidcre 
<debekat,& volebat, mfirmams fuir,- proptcr 
cjuod fuitdubitarum. quidefiet inifto cafu di- 
cendura.num habebiturinfirmds Pctrusprdre- 
fiden te,an vcrd Franchcus incarccratts , vel riul- 
Inseorum pro refidente habebitur, vrfic arnbo 
pexdant. 

£t antcquani defcendamus ad decifione' 
huius dubii prefupponcndum cft, cafumhunc 
noncomprehciidiiub vcrbis didz daufuhe, eo 
quod in d. daufiila folum duo cafus comprchcn- 
duntur, vnns, cum ambo, Pctrus vidclicct ii 
Francucus, funt infirmt, & tn hoc cafu habcn- 
turvtrefidcntes: alius ver6caiuseft,cumvnut 
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in didis partibus,& in ifto Cafu non habentur vt 
rcfidcntcs,eoqu6d(anustunc rcfidcrc poteft, & 
nullusiftotu cit cafus noftcr, co quoJin noftro 
cafudicsus Petrus cft infirmus, Francifcus vcro 
ianus, iricarccratus tamco ,quiproptcr hoc rcii- 
derenoapotcft,&ficderuitratio fccundi cafus , 

ibi,4Ww.j qucqUcUvwfAno cjtte pucd.i f t ruir, >\ . : i>; 
fdeiicieterationc diipofitioni$,de(icitdi(pofitio, 1 
8c iiidc contradhis,vt per Tiraquellum, detejftntc 
C*uf4,hp*rtejiu.}6.&c (ccund&eum,^i,«./fl.c6cef- 
fionis caula ceiTante, ccflat coccflio , & in omni- 
busdifpofiaohibus ratio attendehda cAvtibipcr 
tttm ff.t38.fi ergo ceflat dicta conccflio, dhpofitio 
&contraclusinnoftro catu, eoquodineo ratto 
difpofitionislocumnon habcr,quiatcafusomiC. 2 
fusUon indudittirin difpofitione,wprr Idantitu, 
de ctniccluru vltmarum voUtnuJdr.Ctit. u.rv. f.fiL 
/34. neceflari6 cafustnoftcr ranquam omiflus r<> 3 
manetindi'pofiti6neiutis communis,rxf. com- 
modt$tme,& citumutcru, ff.de hbtru &pofhumis, de 
qUaopttmipcrMantuam vbifupT4,ubro \att.\p.ptr to~ 
tum. Curoergo cafus nofter rcmancatcanquam 
omiflusindiipofitionciuris communis.habem* 
cxcoduascau(as,duosvc cffcftus incompatibi- 
lcs & con- ranos: adcft enira infirmitas ,dc cuius 
effe6taeft,vtinfirmus fpro refidcntc habeatur, 4 
ctiaquoad quotidianas diftributiones,nifi altud 
fit de confuctudine inductum, vt in ctp. vntcode 
tUru.nonrcfidmtJn tS.tcx.muptt. iJe cleru-tgrtt. vbi 
Abbas notat,& fiu umfcriprape Fclinuminu- 
pti.quoniamjrtqutMtr.nu.ccxtr.: , Vt Itte non contefi. & 
Dvcmcftpro dcbtltuttJc afia .dtUg.c'< Cou.optime ' 
li.j,var.<.ii,.».%.vWu>i rtr(px:oboi tp/um , hoc intel- 
■hgit,quotics t non rclidentiarcll infiriniras cau- 5 
fa im mediata,& legi tima,pu a,quia . ari rca refide- 
rc folebar,vrprr Reluff }.to itnfo.FrunjtrtdotJe extu- 
f*tjt\&j.8ce%6 v idem id vcxum intelhgo.niiit ad 6 
hoc i n tirm 1 7- s fit procurata, quoniam tunc nihil 
prodc(T-t,fx diclispcr evndcm Couar lil/.z.var.c. /6. n. 

Mcxtaminpr.igma! panu conciufunu.^). & ic& 
Caffaneum m ttnfitttud. Burpt xn pt oam .vtrbo,mcUdst. 
in fmt.foL %o. Ex contrario vero adeft Francifci 1 7 
carceratio,qua;quidcm fi iuftie(t,priuat a rcfide- 
tia^bmultofbrrius a diftributionib.qu6ttditia- 
h is fccundum dtcla per CotUTM dit1ot*p.i$.n.t -verfk. 
Vi>drtrfti«fX0«r,eoqaodquotie$tculpa przccffit S 
cafum,cafusnocxcu(at,vtin histerminis inquic 
Boter Jef/fnodo tpifcofi,2.p*rjt.64/olj2.tnp4rui t , & 
dc iis fructibus lucrandis ab incarccrato latius u 1 - 

Ccturinira,u^/;.ii. 

Quidigitutirihaccoritrarietatc & in hac ra- 
pugnarttia diuctforum effcc^um diccndum rrit, 
&adeiusfolutioncn* tcc rrcndum eftad ma'c- 

riambrocardicjm,ililicct.quodqUOtirst> na '' 9 
quadifpolitioncadfuntduxc lUisdiucrfos effc- 

cxus produccn.cs,vna e ufi pcrmiffiua , & ficqutr 
p^6deft,aliavcroprohibitiiia,& ficnociua,qu2* 
namifhuum fit attendidadubium cft inter Do- 
c^orcs,&iura,&rationes. Narn pro pirte afftt- 
ibatiua.quod atrendaturcaufa quz prodcft,& lic 
pCrmiffiuafiicir.-quoruam dubio»& inccrtos <i- 
fu s dcb cm i;s in co fcn ( u accipcrc, quo Ixdanr rou 
■nu»^^wiff#^«rff/irr(plt/.»«fir. toderntttujndt 
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10 \tp.in obfcuri.&rtrtiattu antirJngltf.6c t quotief gnius e^AWni.f9jl^9f^».i.^Mle£m^mL 
a&usquisquam poteft trahi ad duo , quoram V* Cum ergo in noftro thcmate & cafu duo ccrt a & 

mim pi o icihaltn um oocet, dcbet potius atctn- dcterminataconcurtSt,quonun vnumprode% 

di id quod prodeft.quam id quod nocct. I nonsn- fai ice t , in n r m t ta $ Pctri. & aJ t crum nocct , videl*. 

ttutgitttr y %.fi <;*!< paUni, &tbtBart. ff. demrtfijU. U t- cer.iufta Francifci incarccratio.exdicta corarou- 

mdnopatosA.fictdtJnursrivus.c^l-iivtrvxorijf.tUr- nircgulavidcbacurnociuumfcqucndutn.Nihii- 
fu(ipi9ntb.prodt^.Ubtrt^.fiiHo.ffMUbtrjtmfiLl^ ominus tamen in noftro cafu in fa&i contiugcn- 

p4tronmtefi4mmtt^fifdm.ffMbormhbtf. Cjnm m tia.&alu (ubfcrjpfeiutaduocati.caufam peonifk 

. quadamJkgaimt^aeJiinttrtonfilUBalditaHttttH^ fiuam,& ficiUam,quatprodell,(dlket,Pctriin^ 

filmm ^.ailegatttncs domint Cjm.ttbrof Stgnoroim firmiratcm cueattendcndaro, vt fic pro rcfideqf» 

tonf.\6t) .q. uol a.nu.ti. Romanm inLu%.i\.jj.dt cond. t e habcatur,& hoc cx fequen tifam. 

ob turpem tau.Putta tn Uum aIUgai,C.dt(afirtn.ptai t Pnmo.quoniam licct di&a rcgula c o mmurili 

lib.n.&DttJtraaUbifaptpmt.cx quo inquitAnt» fittenenda,videficer,quodregulariter fitatten- 

de Bur.ro tapfiAt txteptttnibm , & lequuntur Doa dendacaufaprohibiuua,&ikiiociua»h»Ct ta- n 

ftores/M cap.mtelle x tm mjt m rf.quod cxcommunU mcn regula lallit priroo*& n on proccdi t, quot iea 

cants non potcft efle acW iri iudicio , fcd laritum vtrxque regu Ix.i n c afu c mingctc , vt i a ueftro» 

rcus , nunquid poterit cfte in iudicio dupbci# gcneralcsfunr,proutin prxfetKurcgulaenim ge» 

in quo quibbct fuftinet parte5 ac~coris& rei, SC neraliscfi.vt irifinr.us iiabcaturpro rcfidcntc : I- 

prxfati Doiftorcsdeterminatttquodfic.&con* tem & regulagcncraiii cft, quodiuftc tacarecn* 

W fcquenter f attcndirur qualitas, quod fit rcus, tusnonhabcatur.vt &con(iierudinc notoria in 

qux prodcft,nori autcm quod fitaftort qux no- didta ccclefia cft obteni u m. Cum crgo hx gene- 

12 cet.lncontranumtaracn.imo.quodtcaufaqu^ raJesfe^lxfint,inraucafupcrmi/Tiua, &licqua 

riocetficattcndcndaindubio,probatur^l/.§, prodcft,actendcnda dt, nonvero prohibitiua» 

degma.&ibigL&BartJlttti.l.&tomt.ff.tdSilU- vei nociua./rumrijwn Gtmttium vbi\upranumtr+4)> 

nUfiquupoftbumos,infmt t ffakU^&pt>jit7UJH.Li. §, & yolutt Uftn tn dtiU Lfi arrogttornum.^ ~ .& Attta*- 

fik puptUo,fde vfucapto.pro emptortj. Auia, h.iff.dttaU m,indjcUi.i.num.aj'.ffdtv*btr*l>itg : lit patec il 

dt.&dtmon.Uum paKr.$.M0tuit,deiegat.2.L vtdm.fy m anik iic, q u on i am in hoc ci I il eeflat ratio dirS» 

\.ffdearbit.LFuUinm.%.quuifitUtit4rtffxxqutb.(Mit comrounis opinionis aiftrcntis , piohibiiuum» 

futnpofft4iy%fii\uupaUni,ff dtiurtfi^tpjtkiHtnft *'i nociuamcaufam attendhratio enim no ed,P» 

poffe/for,derei.ar.tn 6. Uf.tnl fiqutt atrroguttr mt.4to dco quod fit prohibftiua,vci aociua,fed iila.qui* 

tumfequtnnbm,dtatt<pii6.&iteTummi.fim44er t man% bzc nociua & prohibi.iua cauiai communitcr 

tf.C.dttnoffiitoJefiamtn. Ptird fanta fingu.ett.AUlat. accidcntibus &c teguJantcr Iblct elle fpccialis, & 

depra.fumptio.ugul.i.prafumpt.t.o.nttmiH l.fiquit, ideonimirum,figencrafipcrmifl3uatfic viilipne* 

HuJi.C- denitluart ttfiamen. Caffan. in tonfuttud. Bur. fcratur,quoniam geacriper fpeciem dcrogarur» 

gun.rub.*.§.ab.rerU>,& Auerit.n.4.f>l.ifo.t4i.4.iiife' e* iuriircgula^cdcum hxcraiioccfil-t in noftrt». 

ttt,& AUxanxonfit.+i.nu.pJttjj.&Mtnotb.dlarb&t cafu.&inlimilib. vbiambxrau/x&rcguljrfunt 

ltb.i.ijuafi.to.Hum.i7.&tdtm AUta.in Li mprmct.n. gcnerajej.ccflat & per confequcns dict* comu- 

40#dr verbd.obltg.& Gorwtmmtapftaiutumj. utm nis , & artcndcndj cft caula pcrmilliut, & vtiJis & 

Vtro.mm.aj4MrtfirtptUtid 6.Ctph4t.t*nfii.4.lfMUtf ti uorab i Jis cl \,fctmdum Gomttmm wi iup.nu, 4 1 . l* • 

& hxceftcommunisregula Dodorum vbique, fin diiio nu. 4 y. l,x quo inkrc kIcid Gomc. vbtfup. 

fcviindum Tirnque[.^rflr4f7 h^n.tg^. i»-gtof-\. n* »«m.^6.quod | gencralitermonachi probtbcQ* , 

tj jc).vbtnu. td.eaminteUigit tproccderequando turiudkare,&ctiamgeQci^IitercaBonici ercle- 

duo ccru & determinata concurrunt,prout in fiarum cat hedr, mm pcnmttmitur cllc dekga» 

noftro cafu,quonnr. vntur/ prodeft, alteritm ve> 4c*,m iftocdeurfu duaramdiipo/itionum^genc- 

ro nocct.itacntmloquunturiegespro hac lecu^ ^aliumia^tcndidcbet reguJa pcrmi/fiua,, Iofcro 

dapartcciuta,vtviderelicet,ex Aluc^MitM^iw &cgoquodt fi lcx generafitcr pcrmittat omoi 18 

(4ufi,(ol.\.num.a (fjeregttl,tur.& ind.l.auia. ).utfal* tcmpore vcnari qtiodcunqucanimal,iiq;rts dum 

>4 r#«di f>drm«^.ScdtquandodfldnonconCBr« advcnandumcuniculos^dgo^r/i?/,progredit 

runt,/cdvnumtantum,quodpctefttrahi ad di-' rariflmcnfeMaiiUeporicmaliqucm oc/idat, ',tf • 

acrfos fenfiu actus & cifcctus , prout irt plunbus dcnUncieturdeeo,hacdc cau^t atteodctur tuoc 

cxlegibusproprimaopinionepcrnos addu^tisy cau/ap^obibitiua&nociuatan^uam fpccialugef 

&indictadodrina Antori.de Butrio.tuncdebet SU uto,aut Lrgc d'fij»oncnte in menlc Maai nou 

adcum/enfiimtrahi,quiprodeft,non vero qui occidiautvcnariJcpoicm prohibcmc, quodcft 

nocct.nam &alias cum cx duobus fimpiicibut fic ©ptimuru ad Jcgcs &i>ragmaticas dc l .1 c, j y pclca, 

mbttum quodpiam,ez quo noua qtixdam fpeci- fubfitr.S.itl.^ rctop inicrtas. Ttnfcrtur ctiara. q : 1 u d 

cs oritur, participans riaturam vtriusque in qui- «G cxftatuto caucattjc,qiiod fiitus tcftis infra m<S 

bus taracn cepugnantia quxdam reprehendicur,- icm accaiari polfir, & aliud ftarutiun gcnctalitcr 

/j ltinctilli>draixfuindcbccfibiaflumcre,quodtf- .dilponat, quodomnwialiariuspuniHpoflltitH 

tilius&fauorabUiuseftcxaltcto fuorum fimpk- .fradccemannos, jixcgcncralitas f rcluiogifur" i§ 

<Atxxti,lj.C.dtravxorut&tt.&l.i.Cjtommunu t iUUgi ^padatutuni d:(3um(pedalcdefaliotcl1e,^rs«- 

&tnattutun : Jki .iHc^ta l us^.di.lonum.^.vkn Jnntjitrttluminl.janttio Ugum.ff.dtpantt,& Petrm 

4cinquit,quod&aiiasqucK]acincomnux/is(fr/ fubf.in(.gemrtjt rtgul.wr.lihtjextt t mtmtroprwo, 

quimur naturarn cius.auod fauotabiitus &beoir Lcxt tnnu /pcciaJts (cei ecnctaii fortiorcft:.' Wo/T. ta; 

in l. 
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^lJatndmff.^fdtkxegAdckconim'aum,Gdata tionecnimadiunfti infcparabilis permittiturid 
cauuprohibiriua&nociua fortioreft, eo quod <juodaliasnonpcrmi«cictur,rrperia»iH/.yf com- 
fpccubter dffponit,pra?fcratur,& attcndatur, fcd numcmjnquit Bartoi& ibi Orof. vcrfi. 30.(0. 144.ini. 
dumambzgincratcsiint fauorabiliorcs.&qux lmptTdtef,ffMfiathomi.Abbasmcap.dequarta,numer. 
pcrmitrit & prodeft,atrendenda vcnit , & id iuri dtctmt nom.dtrtfiript. Antmm Gom. tomc z. var. cap. 
&»riortfconucnirJnfer)rar&vhimo,quodcurn i^.nummduimo,&Patirdtnlficuratoum in diffn. 

st reperiamrregalapermiulua,quodquihbctt po- verfi.vdaduafaritdcdo.nurntro3yC.dcintnttg. rcfittu. 
teft accufare t utorem de fufpefto,W ir.S. temfututs & ttrrut in (onfuetud Juronen. tiiulo dc retrat. art. /9. 
gJefuf^ct.tuto.l.i.ttt.\S.par.6.vbigiof.alumtaa}kgat. Exhocqucinfcro,quodfidubiteturdc volunta- 
&reperiaturitidemrcgulaprohibitiua,quod li- tcmilitis.an volucnt tcftarifccundum ius com- 
benusnonpbteftaccu(arcpatronum,/.^/KfM- mune, anvcropriuilegiofub.tucid quodxqui- 

a fart ff.de accufat. fipatronust cfttutbr nou potc- useftattcnditor,vtpcrMafcar.fc»«»i.i/r/>rot4;i»- 
ritde iufpeftoaccufari per libenum.fituduniBMr' ntbjonthtfiotf.fub UttrdiLnumao bftduo, vbt aliis 
telumtnl.i.inpi \ncipto,ff. dtfufpcdo tutot f , qu oniam modislimitathancdoftrinam.&Decia, xifr.12. 
rcgula prohibiriua cft fpccialij , & dcrogat gcnc- volumme.z.& ktnoc. dt prafumpmntb. Ub. 6. prafum- 
uli,&haxcftprjm»rallentiadiclECommuhiso- ptto6ptrtoum &iafxonfii.\mmao».vo\umint\. & 
pinionispronofcointentufacies,vteft diftum. Princepsrdcnbcns ahcui, anccnfcarar vti iurc 
Sccundohmiuturdiftacommunij opinio.& communivcl fpe«iali, vidc Mcnoch. deprafum- 

sx. reguia,vtnonprocedatiquoticfcunq;tqualitas ption.ltbuprafumpt10.12. Exquibusnotat Roma- 
&caufapcrmiffiua&vtiliseftpoteuot caufaprb- nusfraj^^8f0/.;.relatusper Akjar.pw/i^.quod 
hibitiua,vcl nociua:quoniam tunc permiiTiua ) & fi Ripa imponar charitatiuu fubiidium quibus- 
vttlis attctuiitur , fccundum Vartolum tn dtcfaifivtr, cunqucadminiftratoribusccclcliarum , non co- 
ff.dc vfucapio.pro dsnuto, per tc x t u ••n.tbt : & pe t qu x- prchendcturCardinalisadminiftrator,quiat ta - i8 
dam alia iura,quar pro prima adduximus prte & hs qualitas Cardinalatus cft dignibr, vndc illa dc- 
opinionc, &eundemBartolum;& aliostclatos betattendi:Deiuretamcnhabemus,caufamin- 
pet Tiraquclj»dftf#§.jo.^/«.r.».z9.&Gomcri.»W firmitatiseitepriuilcgiatam,quiaihfirmushabe- 

14 (itp.num. + ^.&L •(• tlla in dubio Jtcitur caufa potcn- turprorefidcnte.iuftctamcn incarccratus non» 
tior.qua; cft baitgnior./yfytt/i/i/a/.v/i/ Bar. f .ui Ugt vt diftumcft.lt emhabcmust nbnaginta priui- ij> 
Talc.mm ibi potius coniidcratur.quod hatres co- lcgia infirmitatis relata pcr Gomctium in rtgula 
fequatur pecuniam a pupillo taquarh datam na- cbanttUMtinfirmii rtftg. quafi. 9. iufte tamen incar- 
turabtcr.quamtanquam datam cauia conditio- ccrati nonreperimuspriullcgia:crgocauU infir- 
nisimplendz.quiaulud eft behignius : nam hoc mitatistanquam dignior.Sc quahricatior & fa- 
modolegatarii confequentur intcgralegtta, fe- uorabUior,quia ttraftatur pcr earh dc damno jcj 
cundum voluntatem t c ( t a t o r i s, Vtpet Bartolutn ibi, vitando,& aduerfarii traftaht de lucro captado, 
&AUidt.mMaUMprmip.n.iUerf.faundoduxtur t txl fin.c.dt(oduiiPwuto,ffdeddmno mftft.cumft- 

25 dt vtrb. obltg.u.htm illa tdicitur pars beriignior ft- mtiujm,8c hc magis fpecialis iudica ar,fitundi Bal- 
cundum Alctatum, tbtdtm , pcr quam rcfarcitur da- dumtn ihdiconfuitifitma C.qut ttfiatnentd facertpcff. 
mnum.vr notdOtrmif.%.m(ompuutiont,C.dttUrtde prxfertim tcum pcnonasrcfptciat,& idco fpc- 3» 
libera».Sc nequis indebitc damhum patiatur, vt cialior ei\,fuundum PctrumPttbtum. ind.cap.gtnert, 
inli.mfinjf.ddlAquiL quamficintclligit Aloa.m de regui.tur.in tf.».2.attendenda cft : &oftu(cat cb- 
dtfto verjUuJccundo duttur. Pctrtis umcn in noftro tranam incarcerationis,& trahit eam ad fe: . 
cafu,niliinrirmitasfuaattcndcrctUr,irtdebiteda- Tertiblimitatur difta communu regulai vt 
num pateretur cx irtclrceratione Francifci , in honprocedatquotiest caufa , qui- prodeft, aut ji 
quoPctrusipic nullam hibuit culpam. ergoifta permitrir,eftriaturalis, caulaveroquxnocet, aut 
parsinfirmitatistanquampotentior,quiabeni- prohibet,eftaccidentalis. quortiam tuh% ciufa 

26 gnior,inhoftro cafu ampleftenda eft.I:emt& qujprodeft&pcrmittitinipiciendaeft.quoties- 
illa dicitur caufa potccior.quat eft dignior, & ma- cunque non ftint cohtraria, ncque repugnantia; 
gis quahficata/fr«/w/«»i Bdrtolumm l. prattptmut ,$. nifi quoad cffcftus .fuunduin itx »»/. qw babtt,in 
hdttodcm obftriundoptr tUurn tex. c.deappelUtiontbut, prmctp.ff. dt tUto.&ibi iartdn U fiquu poflbiitnbs , ff. dt 
& Gtmetm iudtfhtap.fidtutum num. 4;. &Ai(U. /rt Uber.&pofihum.lfi fdeoffi.Procon.i.tutorpeiaui,ff. de 
<Ur7o»»»i.^8.»»fr/»fi.namcumfirmagisquahrica- rxri</i.r«r<i.perqucmdicitibiBald.quod fii Papa j\ 
ra.qtiiaagitUr de maiori fauorc.offufcatpraecc- contuleritbcneficiumalichi confanguineo fuo, 
dcntem.rxtrjcri» ifivirffaUvfutapio.pro. dona. &ex quod caro , & fahguis reuclauit fibi & non (bifi- 
mlitritexjnl.noiiiitteliigttur.i,fi t) uupalam,&tbiU,-j'. tusnow Mcia..mSftaU.tnprtncip,ttumer.^t.Uc\i- 
ffJeiurtnfiiyqttet adhocaiicgat Gtmu.m J.ntfw.45. Ex mitahsdiftamcommunem.&Tiraqudlus ahbs 
quoinfert Alcia.w<bwm.}8.i»/>rrt.cumRoma.& tcfercnsr»<i/r7»S jo.n.26 r>ji.Eritidem,fi tcoh- 

21 &And.Sicu.quodtfialiquismaior&ali(iulsmi fanguinebpaupcnrelinquaturlcgaturri; noridi- 
not habcnt cauiam communem iridiuifibilem, citut pium,quiaatteriditurnaturalis affcftio, rr 
bcneficia minoris competunt etiam maiori^v t< -. paCtphaUtmdiftoconfi.xi6.numeT.17. cum ftquentibnt 
mifecmmuncmtf.quemadmodumfcruir.atna.de qno altqutbut,8c hoc quando reftator poti /s affcftio- 
texWpImadiximusiw/.ib.h^iJ*t.4^«^.»«*.ti. nem«atUralemconfidw»liit,quam paupertatc, 
am duobm fcqutnttbui & probat gloff. tnifin.C.fi vnut Vt pcr Ttraqtttt. de pmil. taufa pia , tn prafttiont. nurr* 
expbnibutafpei&gU*fffro.mi^tuui2^pdri.s^^ /4-/6.i7<#i8.*-it.Etfaciuotin propofitum la- 

M * tiusdi- 
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tius dic*h fup. tonfil.t6.mtmtr.\3Xum ftquent&utln- fundacarceratio ,ncq; hic triftis eutriras conf*? 

firmitas enim licet dicarureflc prxtcr naturam, dct»&us**l.mttfiipttl*ntem,$.f*cr*m, ffdtvtrbor. 

tamencumhomincsnaturaliter ad cdendum& •i^tumctiam.quiainprarentipartesipfatprae 

bibcndum inclinentur , cx quibus infirmiutcs bent medium , quomodo & qualitcr ii pro rcii- 

proueniunt , & fic quafi naturales infirmiutes dentibus habeantur : crgo potius ad caufara in- 

hodiefiut.&excxpcricntia vidcmusinfirmiutc firmitatis cenfcntur refpcctum habuifTc, quam 

corporalcm quafi pcr viam hxrediuriam a pa- adincarccrationcm. 

rentibus in filiosdcriuari.magis dcbcmusinfpi- Scxro.dittecommunis rcgulanon habet lo- 

ccrcinfirmitatcm,quaficaufam naturalcm.qua cumquoticstpcrcauiampcrmifljuam.&vtilcm 4/ 

incarcerationem.qux omnino accidentalis cft, rcducimur ad iuscommunc, pcr prohibitiuam 

&hbcruucontraria.ExquibusIafbnmrf./.Ji4r- verovelnociuam non;tunc enim illa qux pro- 

rogator.mmero 4 f. infcrcbat.ad detcrminationcm deft & pc r m it t 1 1 att cn dhu r , fetundum ttx.ml. n*m 

quxftionisdifhcilispercura ibi propofirx tnnu- fimtUs.ff.demmfio rup.qum*dhot *Ueg*t & tndtuit 

'SS mcro 4 1. cum fequtmtbut an t videlicet attendatur Akiain d.Li.m praumm. 29-ffdt verborum obltg*t.& 

domiciliu maritioriginalc &ficnaturalc, anve- C*f*n.&Gomt.vhf*pr*,&l*f.mdicl*l.fi*rtog*tor, 

roaccidcntjlc&ficvbifctranftulitad habitan- »«w«'.48.c>49.direc>iusumtnin noftrocafurc 

dum. ExhacitidemcaufaTiraqucU.F6ijfyr.iui- ducimuradinscommune pcr mcdium infirmiw 

%6 mtro vigtfimo ftxto ,&$t. inquit contra&um | du- miutis quam incarccrationis, quia de iurc cft in- 

btum,an fu vinditio vcl permuutio, efie potius firmam prorefidenre habcri, per mendicau vc- 

pcrmurationcm iudicandnm.quam vcnditionc, ro fuffragia probamiis, iuftc incarccratum «ort 

quippcquiapcrmutatio cftlecundumnaturam, haberiprorcfidetc.-ergoadidquod dire&ius di- 

quoniam cft fupplcmentum naturaiis indigen- fpofitum habemus de iure communi , cftpotius 

tix,vtper TtraqutUbu attcndcndum. Ex quibusomnibus in noftro ca- 

QuarrolimitaturnoftracOmmanisopinio,vt fii,& prxfertim ex primis quinque limitationib. 

S7 non procedat quotics f id, quod prodcft , cft fa- habcmus caulara infirmitatis,& fic vtilcm artcn- 

oorabilcjillud vcroquodnocctodiofum ,fttun- dedam.Quod &adhucduobus aliismediis eon- 

dum Ancha tonfilio j6.& Ttr*qJ. numero 31. Hic ta- firmari poteft; fcilicer, q» dictos Pctrum & Fi an- 

mcn fauorabilts rcputatur infirmitas,quoniam dfcumfbriosipfiuscantorieTcpuurepoiTumtis, 

caufatrcfidcntiam.&multa fortiturin iurepri- cum infimuigaudeantcu&acantoria,& bvert 

uilegia.vtdidtumcftrincarceratiovero cft quid fbciosdamnumobuenicminfocietare cn'r>a v- 

38 odiofumjpcr ea t cnimpcrditurnaturalisliber- niuseonim.nondebcraltcriforion^ • - .»;- 

Us,vtinquitConfulrasiJi/. Tttu.$. Tit». eLt.ff.dt d*mttx.inl.tumdtiolw$.vtrirt*uti»> 

tondtt.& demonfiSart.in Autbtn.de defenfortbus tmu. profocio.Lr.tituLtopar.f.nc^atkc 1 J on ^ 

$.4*i//r«fu«»;i»«iMfroa.&quxdamfpecies fcruitu- verbo,porenganno , cctmpcnfaturdamirjm i.l t u... 

usrcpuutur,fuundumAlberi{.mLt.ffJelAeJromi.tx- afocioex fuodolo,vciculpa,cum co,qtiod lucia- 

?9 bib.&Attx.tonfiltom.ltbrofetundoM t idco mala tumcftexfuadiligcntia, **/.»«»«» eamff. pro fo.uh 

manfio vocnur, tr.Lttemapud. %.qu*fimk.ff. dtin- Carceutio autcm didli Francilcicxculpa fua& 

mr.lfthomtntm.ff.dtpofiti,Bal.up.i. § dentque. quafuit dclidkoobucnitiergo non dcbct obcrTcdictoPe- 

primatau.len.ainitjnvfi.ftud. Eificinquit Iob* 7. troinfirmo.quommusob hanccaufampro rcff- 

vtlaborcm & anxicutcm fuam dcdarct;Nun- dcritenonhabcatur.Itcm,quia tvbi potcftcapi 41 

quit marc fum cgo,aut ccotus, quiacircundedifti conicft tira.vr a&us fuftineatur, illa capienda eft, 

mccarccrc?Vt&aliapluradccarcercin propofi- exl^uotitsffdtrebiudubik,8cCicC\j cdTnktituxctu 4,4 

tum afTcrunt Bcrnard.dc Sandoual in fuo trattatu fa Ioanni "I hclaurario talis Ecclcfix , cum fit ca- 

dtleujdadoqutfcdtuttcntrconlospreffos,t*p.2.&. Ccr- nonicus,infpiciturproprium nomcn, non vcro 

dan.Tatlada tn fuo tracla.dtl* vifit*dtc*rcti, (*p.yl- noincn dignitatis,vr optimtptr Abbatan confilio. 95. 

tcm,& iuftc carccrarus pcrdit lcfidcntiam , & in- numtroptnultimo cfinjtbro 1. quem ftquitur lafon. in 

firmus propter infirmitatcm refardt damnum Lfiwmint.Cuietefiamen. Exquibus lic vidctur in 

hociergo fauorabiie eft infpiciendum, & fic caa- noftro cafu tenendum,vt attcndatur caula infir- 

fa vtilis & pcrmifliua. mitatis,& fic vtilis & pcrmiffiua,prout fuit fadtu. 

Quinto li mitatur difla com munii vt no pro- Et hscom n ia fu n t notanda, ad inteltcdhi m didta 

40 ccdatquotiesidtquod^>rodcft,cft vcrofimilitcr rumrcgularuminuiccm fccontrariatium,&plu- 

potius cogiratum pcr contrahrntes , quam id rium iurium & ftatutorum, & fic non inuenio» 

quodnocct,fccundumImoIamrflwyi/iflJ5. Tira- elucidau&dcclarau. 
qucl.yfci>j>.<iir7fl««m<r.3/.&itcrumin prxfationc rriMcrr iv\* yvtt 

LfivnqU4m i CJertuoc*n.donatto.n.6o.verfi.mJpt (t tn- vU«5»M¥MHU 

dumefemagk, vbicum plunbus numcris antc & Lcgatum aii transmittatur moricntc !c- 
pofttraditlatcquomodoidquodcft vciofimih. gatanoantcimplcmcntu artatis con« 

incarccratio:tumquiaadcaquxfrcquentiusac- Svmmaria 
ci d un t iu ra ad aptan tur^ar /. n*m 4d ta.ff. dt legib. t ii- 

etiamquiain hominibusiam lencfcentibus.pro- / Ttmpus incertum quando induutur , & amtnditio. 
werantdidliPctfus&Francifiiusjnoneratcxpc- ntmindueat. 
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4 Temput certi ttdtu * ttftdtort confiimum condkjo- tcm dccem & o&o annoru peraehiret,& abfque" 

nw» »u6irfr. tcffomcntoitidcmortuafuir,patrcfuoadhucfu- 

*, lagdtumddcertmatatmfaclumtdiujmmconduio- pctflitc.dubitarum fuit , num patcr hic di&xD 

naUrtmdtbtm,nifiatateimputa,& n.4.ltnti~ Ahrdhia;fucccncritinlcgatoillo,& adeu trani- 

taturinlegatoddpiascaufai rtMo, &n.<e.dttU- miflum fucrit, an vcro tcmancbit pcncs hxrcde 

Taturaltjscmdkiontbmnon obfiantikm,&to.6utd teftatoris.quifunt teftamcntarii vniucrfalcs,qui- 

». ^fublmitatiopt/tttur. bus iuffit tcftator bona rcmancntia in quandam 

7 DiSn dtfiunSiua appofitd ttmpori futuro condkio- Cipellamconucrtcnda, & infauorcnitcflaracn- 

nmindutit.&num.tjtmpltaxur. tariorum contra patrcm confului , &pro eisfc- 

y Parsvru ahernatiutdtcltonupcralumdcktdtclarari. qucntia fundamcnta conlidcraui, quibus pats 

1« Gerundium m, dofermam &conditionm inducit. eorum contra patrcm di&x D. Antonix rcma- 

U Legatum non tranfmtttirur adhxrcdcs,antt ctftdtti»- ncbit fufta. 

nit impUmemum. Et primo cx co quod di&um legatum cfl con- 

u leguum non tranfmktuur ad bxrcdts.fi Ugatarxtk ditionale tanqua fub dic inccrto legatum,& ibi, 

dtcefferkatuedum incertum. yftUtntreguealtiempo qutetUmud.trcefbabitodecafa- 

ij Legatum non extenditurde cafu voluntario.fui qtto da,i mo«r/4,tcmpustenim inccttum eft.quando e- * 

fuitrtUciumad cafum mortit. rit,velan crir.&Gcconditioncm indudt/xrtXM 

U Legatumnontranfmktitur adbaredes dttedtnttle- \.vmca,S.fmmtmaUquutfubconit.C.dtcddu.tot.t.%4,. 

gatario antt atawn quotktdtdsfubftantU o bttga- tit.$.part.6.& attu a nobii alibi adduclu. Itcm & cx 

titnis apponitur. eo quod tempus f cctt£ xmts conftitutum .1 re- s 

rj Legatumfaftum ab aUqtu incertam aiatm tranf- ftatore condi.ionem cx di&is inducic,vt cxprcfle 

mktkwddbartdts,mtrmUgatarkanttatatetu ^xobm\xml.ii.nrfi.tamager.u.^.p.6.bc(\c^ci\xiO 

quottesttas.non vtconditio, fed adexaftionein fa- poreft,lcgatariotadxtatc non pcrucnicntc,tan. j 

titndam rcquiritur,rtmnoJlro c*fu.&num.it. quamconditioncnonimpleta.vtper Seciwirrg. 

ttmkatur quvties conehtumahrer requtruur. $\oMCtpmjpriuttegU,n.2%. vbi tamcn limitat.vt t * 

rj LegatumcondttionaUtfficitur quoitestndtcm htcer- hon procedatih lcgatoadpiascaufas,fccusalias, 

tum folutndum nlinquttun Vel vt proccdat fquando conditionalitcr Icgatur f 

1 8 Tranfmtfstbtlt poteft per teflatorm intranfmlfstbiU ex altis adicdionibus , quam ccrtx xtaris, vt hic 

tffki & ntt. ii itmttatur. fit, quia tunc aliis conditionibus non obftantib 9 , 

\ 9 Legatum pium m ceriam atatm rcitftum debetui deficitlegatum.vt voluitTiraqUcl deprtuileg.cau- 

etiam antequam adatatm deueniatur. ftpia, priutt.2$. dum ibi ad lcgatum xtatis folurh- 

*o Lcg.it umdttuvcl aUnuntorum, an&quandopiuni rhodoid rcfert,&vbi coriditiopcrappofltioncm 

dttatur xtatiscaufatur.fecusverdficxaliis etiam vcibis, 

ai BtUftumadpUscdufatiUud inttUiguur ,'mquocaufi & oratiombus ioduc itur id quodrclultet flcvol 

pittAtisconcrmtptrfonacutTehn^utturfec' tdiat. uifleteftator€,vtimplcretur,quoniaiuncncque 

43 Ubertat Ugata m certam atatem alkum terttf non ad pias caulas valetet , vt hic teftatorcm voluifle 

ceffatjtcet tertiutante imptttamatatm mom~ Videtur.cura ita geminatiue conditionesappo- 

tur, &num. ly.umitatur. fuerit.Exquodaturintdligidctcrminata volutas 

»4 Legatumpium&libertatuan aquiparentttr. teftatoris.quod volucrit,vtomnino implerctur: 

/5 Determtnatto vna plura dettrmtnabtlU refi>tciens &t^ uo <l tUcnc qu c adpiascaufasvalcat,tcnetEuc 6 

fartfomuer ea determinat & num. 26* timua- ru.in centu. argumen. m Uto a ttbertate adpiat caufas , 

turvbtnondamut eandmrationm veTfi.vuraprtmijfj,&g\o.mUtbertat*,&mtfifertex. 

tX UgatumalicuifaSumquandomatatmUgitimatn tbiff.de m4»«.rf/4»rr«.prxfertim,cnmhicnolucrit 

pnuenmtquom$domtttUgam,&quandodtbta- tcftatotbona hxc ad patrcmd. D. AntOnixpet 

tur. uenirc,& tcmpus xtatis per disiuno^iuam, i Lati- 

Ltgatum reUdum in euentum mutationis vita vtt ac,aUt,itp\^or%%tuxf\h\,hladitba D.AntonU ajadic*. 

ftatutmorttkgataru dekturtertto, cuifuit faBa yoiboartnos.Sc t difiun&iua didio appofita tem- 7 

fubftitutio. porifuturo.vtinprxfcnti.conditionera inducit, 

QVtdam toftator interalias fuiteftamenti vtefitex.expreffusint.bum.f.quandodiesUg.cedat:&t. 

claufulas, hanc appofuit ; jrr» mando a donna fiquis ita fttpuletur.ff de rerbo.obligajlotat. Bar. in teg. 1. 

Antoms vna vtnna quejt bt crtado tnmi cafaqudtroti- numt.n ff.dttondi. & demottf. maximc.t quoties 8 

tntot ducadtt, para qut mit ttftamentaritilosmpletnfi dubitatiue.prout hic, apponitur dicladifiundh- 

mpreadondtvajaadeUntt,jnoftpurda^Hoquieroqu* Ui.fetundumeundm Bartotum mleg dmonfiratio ,§. 

fupadreentreen etlos, fmoquefimpre efienen pitjfett quod autem.num.n. & u.ff.dt coitdit.&danOnft.jprx- 

tntregutnaltttmpoqut tlUmudart babuo dt cafddthh ccflcrintq; verba conditioncm iraportanria, & 

mmjthconlosaureienta mientcsquedtllos outereauido.y fic fcquentia candem conditioncm imporrare 

Josdubos mu ttfiamentarios admintfhen bsdiebtsqua- dcbSc: vnacnimtparsalternatiuxperaliamde- 0 

mamosdtuadotMafiaqwfehagatofufodkbo,oUdicbd bctdcc\iXixi,fecundumBdr.pnnx.ibt,inl.\.ffJereb. 

dmsta AntonUajadtt^j ochoannot, ytn auiendolot, fe dab. adbtt atltgatum per Gome. m cap.fiatutum, in 

kdMtonlosamttntatmmosmit<UUosMUTeauido#ard pttn. n. ii.dtrefcrtp. llb. C. idque manifeftius colli- 

tjmUditbddomu Anttniabagadttbtloquequtfitrt. giturexverbis fcqucntibusdidtx clauuilx,ibi,T 

Succeffit poft quod hxc Donna Antonil tndnkndolosfi Udf. vcrbucnimillud , duttndolos tft 

mortua cf^ antcquam ftatum mutara, fcadxta- gerundiu, in do,cuius fquide naturj eftinducere ti 

M s formaro 
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102 AlphonfideAzeuedo, 

fo rm i m fij b flan ti il cm , & co n d 1 1 1 o ncm ,fe cundum adtioni.aut fo! u t io ni, con d i t io appon a t u r , con- 

ghf.gtrthdum wl.Jitu tx pjrtt ff.de dcqttt.hmd.ib ad- ditionalelcgacum dici tur, vt cft tcx. tn t. qutbm dtt- 

tundo, Ueft,ft*ditru,Gomt.mrubrjnfii. deacltomhu , bm^.qmdamTttioJJ.dtcond. & dtnronfirax. ttx. w Ug. 

RcbuJ.in uio.ctnfiimio.Vrjnjii.de feriten prtiudjtrt.2. fifirum libertff.de fijtu liber. & vtrobiq; Dodcorcs, 

glef.6.n.2.&ittrum in codtm totno,titMftnttnJxtcuto. & gloiT & ibi bmnes m ditla Ug. Sim Sjturninut , 

srt.i.glofiyn.r. quarri fcquitur diccns eam non eiTc alibi Paulus 

Exquibuscumhabeamus.lcgatum hocex tnduial. txijt. nutntro*,& 4. & communiterap- 

X! pluribus rationibus eflc conditionale, nullo f probatiim tcftatur Alexander in udeml. Sem, U 

modopotuic tranfmitttad Patrcmhuiuspuellx; dcm Alcxander,& hC&cml.quodcunqut, $.fin n.i. 

tntt eucntum condidonis deccdcntis, &txtexin fol.75.fdc verborum obhgjttoni.lavma DilecV, de 

diclt^ finattrcm aliqmdfub condtuone, &exdJj+.& JTteufijn.Utulo6.de kgJt.CJufi }+. vbi id tenecex- 

txLi.$jtitt*uttmihctrtm,ff decondiiun.&dtmonflru- prefle pcrtex. m l cu'iittJlator,C.demanu.tef.a. An- 

u r».vbiinquittcx.qu6dfitlcgiuriusahtediein- toniusGomez tomopnmo,c4p.$numt.i6.uifint. & 

certum dcccflcrir,adhxredemlegarumdasnon bolt hzc vidi fic etiam aiTerentem Matien. ift 1« 

cranfit.qiiianon ceflit dies viuo co.quamiiis cer- glofi7Mu.i2^it.4.librosmopiUtmis.8c. Mantic de 

tumclTct.hxrcdcmmonturum.vbigloiri»»^: comt<TttruvUm4rumvoi^t4tum,Ub.ii. tittU.ti.nu^ 

fitincedem§.dits,i\jii\it* fimiiiaallcgat.&Manti. mtro dtitrnonono cum tttlms ftqnenub. vbi rcprobat 

dec6mecl.vltim.volun.B.iuit .7 num.2j.f0l. wMin BaJ. & iterum m todtm libro uta.20.m1mc.}. & 4. 

propofitumtraditoptim^ Anto.Com.wm. 1. vjt. ScCtiffMrtctpt4.fautn.% jidtkommtjfum , qutfltm 

tap.s.numtro 16. vbi limitat & dcdarat vt Nos dc- io.nu.4& Cclfus confiho fig. n. l Et idcm f dicen- 1 7 

claramus, & per confequens legatum hoc cum dum,fi legati (blutio difFertur in diem non onvi 

non tranfmittatur ad hzrcdcs huius lcgacariz, jiiuo vemurum./ftMaitffli Mjnuc. diclotttuloiH.nu. 

remanet pcn cs tcftamcncarios dcfun&i, vt in ca- io.&it.ltcm &qui a quoties vnus dcbct adimple- 

pdlaniam ab eo conftituta cohiiertantur. I tcm , n ancequam pcrcipiacut.cmoiumentum eftcon- 

lyquiatlcgatumhdc fuitpcrmodiim volunuriz ditio&nonmod',vtpcrplura iuraprobatMan- 

conditionlsrdiadm,ibi: Mudartbdbito decafada tidetoiwauruvUm4,PoutnUtb.io.ut. S Ji.is.&Tit^ 

b monjj, quo cafu non cxtenditur adcafum mor- tnLfivnquom,vtrbo fufctperit,numtro zof. & Craact* 

tis.quieftmultum diflimilis xtati,& muutioni confiUt.^^ numero 7. vohtm. 6. &pcr confcqueru» 

ftatus, ex doftrina Bartoli inl. GoMm, $. &quidfi innoftrocalu cura conditionalelegarum fir,nul- 

tantum.ff.de hbtris &Pefihum. corhmuniter ap- lomodotranfmittiturad^ha^cdemlegatarii.fini 

probata, fccuridum Parifi Uttfiho iS.numero 14. rcmanct potius apud bona dcfjndti, prarfcrtim 

0-ij.num 47. volum.i. & ficad hzredem tcftato- cum teftator exprefle pi-ohibuent, ne legatum. 

rUrcdibit,vcexpre(TetcnetSocin. ionfiis-ptrto- hoc deuehitct in pirrcm ipfius Antoniz, iin-.j 

tuiH.voium.}. Ium,i]iua tcmpushuiusccrtaextatis no quitroquefu podrt tntrt enellos. £x quibus vi-. 

apponitutfiibftancixobligationis, & fic condi- dctur hullo modo penes parrcm remanere dc- 

14 tibrialls rfcdditutdifpofi{io,&non t cranfmitti- bere,& fic voluiflct tcftatorem, nonctTelocum 
tur dccedente legatario intc aetatem, fetundum tranfmiftloni.prourtpoteftfieri.&iuberipertc- t% 
Bttrtol. Soctnuki tonfil. 188. nu. 2j. & zi. vohmin. ftatorem,vttranfmiiTibilenon tranfinittatur, rx 

2. & Ctaffkm teceptdrum fcntcntiarum. § .fdeicommtf- Lmtonditionib 9 ,}. t.ff de (ondmon.&dcmenfi. vbmo- 

futH\qu*jf.i0.kumero l. Hic autem fubftantiz o- unt UwA. & Seu. c Manti.tn d.hi: u.ut.to.nunie. 1 \i. 

bljgatiohisapparetappofitamxutcm,quiatunc idquelicetinnoftro cafunoriclTet vfquequaquc 

demump«iab Aritonianiimos, etpcrhunctc- indubitatum.an votueritceftatorimpedircexdi- 

itatbremrchdosrx:rinicticur,quocics ad ztatcm 6Hs vcrbistranfmiflionem,exdiccis tamcn con- 

figtiatamdcucneric. dirionibusirapediuit,vcdicxumeft,ne cranfmiC 

15 C|uibusnonobftac,quodtviaecurinprin- fiofiaclegarariamorienteantc conditioniscuen 
ciptodjcU:claufulxtcftamenti,legatumhocpu- tum. Exquibus pars didtorum tcftamenrarto- 
rc dictx Anttinix rclihqui,ita vt quamuispoftea rumfatisremanetfundata, maxime, quialegcs 
tcmpusxtaciiadijciaturprxftationi& executio* iiix,&l.SdusSaturninusprocederent,curatcm. 
ni dus, non conditio, fed cxacliojn rempuslc- pus non apponitur fubnSmcix legati , fcd eius 
gicirox xcacis dilata videtur, &fic adhxrcdem przftacioni.uuncenimtranfmitti(ur;(ecusfilub- 
fuum iegatum hbc didta Antonia tranfmittct, ftanrixadijciatur; nam tunc non tranfmittitur, 
ctiafimortuaefletantcxcacis tempus ci afltgna- vtdidVumcft. IcaDodtorcsomncsineifJcmle- 
tumind.claufuta,exrex. expteflo rtt leg. tx ijivtr- gibus,& B ddus optimc tnUg ficuitcgatur, 4.op- 
buCafu*rtdoduslegat.cedj. vbiexeo id appcndunr, pofitiont.dtUg. t. vbi inquic, cunc fubftantix Ic- 
gloiTBart.Batd.Paulus & communitcrDodto- gatiadijci, q<JOtics apponiturin eadcm oratio- 
rcs & Tiocx.Dcdjefr sptrtotum.mjxime, tt. 4. vol. nc, vt hic adijcitur, & fic ceflant dictar lcges, & 
j.&txt.StmSdturnLff.4dTrtbt. Hic enim textus cum adcft conditio indiftinctc non tranfmitti- 
&fnpradiclorumdoct:rinack codicitanon ob- tur.vcdictumcft. 

flaRt.-proccduntecenim, nifi rcmpus illius ccrtx Quibus quiderh nihil obftat illod quod* fu- 

xtatiscxa&ioniappofitum accohftitutum, con- p ra diximus^x Ifiitjflript um,jj.dc manum . ttfiamtu. 

ditionaliterapponacurimcdiantealiquacUufula, &UibertJte,eodemttrulo i &tx socino,iri reguU 3/0. 

dicciontf, lut vctbd conditionem importantib* ; numero 2 g. & TnjqutH. de prmtUg. cauft pu , prtui- 

l«tuncfciiimiiiiedifpoi1cioni,fiuccJteeutiooi,cx. \eg. rf.& Hjnttc. vbtfupnhbro 6.titul. } .nu»n 9 . 

&40. 



Digitized by Google 



)*> & 4». falk«,qaod f piumlegatum ad cettam 



Confiiium XXlL 



ioj 



ztwTTttrnpus rclicium debetur ctiamfi ad xta. 
temJlamnonpcrueniarariquoniam vltraquod 
in noflrocaiu noneft liquidatumjegatom cflc 
pram ,eo quodnon cft probatum | lcgar-- 
30 iuncefle paupcrcm, & legatura t dotis 



ttanam 

&ali- 



Tiraquci, dt priMtUgatuft pit, in prtfattont, pag. 10. 
(umtttbus ftquenttbm t ™f*> tftm ttgtmm dimtnto- 
rum,tumftqutnttbm aiiqutbm, qtndquid aliudindi- 
fttQ&iducerit Duennas rtgttl. 119. lumtatmt u 
31 Naraillurl tintclligitur adpras cauias rcliCtum; 
m quo cauupictatis congruit peridtu:, cui rclin- 
qmtur, lccns alias, fccundum Ualduin m Ug.illtul, 
' numt.i. C dtfairofan. Etclef.St Manti.df unkftun 
vUmu> volu»u.B. 6. tuuLi. ttum. ti.& MJul bi i n le- 
gato dotls &aumentorum tenct,& alibi» fi benc 
l* incmini.duu latius. Vluabocf cnim dato fioe 
ptxiuckcio vcriutis . quod eflct in cafu noftrd 
noclcgatum pium>non efl veralimltatio Socini, 
tbiiup. neque conucnit noftro calui , tum , quia 
x.exMi\.Jiiufatptuni, loquitur quotics tempus ccr 
ol- attttisapponituxin pcrfona altcnus tcrrii,noii 
tcto.fi in perfonaralcgaurii.quaii videatut dilli- 
naiic.fiinperionalegatarii: nam eo mottuo cx* 
tinguitur caula , proptcr quam picus confidcra- 
batuxia uulcgato, &ceilantc caula ccflat cffc- 
&us. Vbif vcro xtas in tcrtio confideratur,& 
attcndcnda elt , ipfo tcrtio mortuo non dcficit 
pietasin pcrfona legatarit confidcuta, idco ni- 
mnu, finonfpitcticgatupcr mortcmhuiustcr* 
fct: tumctiatn, quia ipecialc eft in libcrtate, vt 
moriuo tertio ulo xuti conftituto.nonJpiret 
Icgarum iibcrtatis fuperftite illo , cui cft icli- 
cu, & hoc fauore hbcrtatis, vt mquitd.kx Ji iu 
faiptum,&txLl.j\.ttt.^.par. cf.quafifccusfittn a- 
lio quaralibcrtatis,lcgatoctiam pio.prout eitiU 
lamctlcgc.^ir^ryrwOT.ciaulTTmcdcducitur j Ibi 
cni m Sucho.cui li bcrtas crat rclicla , itidcm furi- 
<Uislcgatuscrat,ckcumillotemporc Stichus (cr- 
uus cflct , nihil poiHdcrc pdterat , & fic paupcrri- 
mus erat,& pcr confcqucns Icgatum fundi ctiami 
ctat pium,&nihiiominu$ probat tcxtus 
gatum ltbcrratis valerc, lcgaturri vcro fundi noo; 
quu vt tnquit ibi Confulcus.nam fauorc libcrta- 
U3reccpiumcft,vtmoi?uoTitid tcmpus fuper- 
eitc'vidcatur,qno implcto libcrras concedatur, 
fircalegatumycro fundi defccifle condiuoncm 
vidcatur. imo& plusibidem probatur, fcilicet,- 
*4 quod t quarftumuis lcgatum pium rcliriquatitt 
mbconditionccertx xtatisin fimulcum fcgato 
fibcrtatis , non gaudcat illud atiud lcgatum 

Sium fauorc illo, quohbcrtatis lcgarumgau- 
ct y quafi ficttoilla & impropria fignificatio, 
fcilicct , quod mortuo Titio xtati conftituto 
ccnfcatut & adhuc viucre, vt libcrtas concc- 
datur.non dcbcat cxtcndi vltra legatum libcr. 
t.uis ad altud lcgaram,ctiamcum libcrtatislc- 
pto iuntfium, nc dcmus improprictatem, vbl 
. idcm fauor non militat,& fic cil ibi tcx. ctarus ad 
*$ dcclarationcm regulxillius, quod t vna dctcr- 
minatiorcfpicicnsplura dctcrminabilia patifV- 
I tx Itg. um hoc iurt , Jf. dt vuU 



^.ir/.optimi Alcjtander fnfi1iti6. rohonme 4. vt „ 
nton t procedar,vbi non damus eandcm ratid- 16 
ncm, ftiundum Ttrttmqut Imoi m kg. cattu,c- Stttts ; 
ff.foktto matrtmonio, &Ucob. de ftnclo Ceorg. tn Itg. 
tpwmtit , nuwtro 29. Codit. dt impubcr. &4IU1, & 
per cohfcqncns ccflat dida obicctio, & veia norj 
cflilla falicntia& ptiuilcgium Socini, cmcunquu 
lcgatopiotranfmiflioncm concedcntis, mottuo 
legatarioantextatisaducntumt nam vltraUbcr- 
tatis Jcgatum hoc non ptoccdit, neque aliud 
probat d i c"t . I ft it j fcriptum, in qua Socin u s I c t u n - 
dat:& alia iura qux in contranum faccrc vidcba- 
tur.aJlcgaiapcr TiraqueL dtprtutlcg. ctuft ptt,pri- 
tt«/i£.57.C>j#.loquuntiHiii conditionc mcrcpo- 
tcftatiua, vclmixta, nonvcrdinaliaqu? talis no 
cftun qua (eruabitur difpofitio diftx \.ftttafcrtfm; 
vci dici potcrit, quod in ptxfcnti alia apponun- 
turconditiones, quamxtatis,quxnon luntnn- . 
plctx,&tcumtotappofucrit conditioncs,ita vt l ? 
tcftatoreravelleadimplcriiudicandum lir, tunc 
ncqiic lcgatum libcrtatis valcbit,li non adimplc- 
*mut,fecundumglofJ.UtbtiUteff.dtm*nu. tejiamen. 
&exl.Ji^iufdtmtuuli.Nec { ixci\s etiam obflat |.im- 
perafor Antotiinus.jfif ltbtr.cauf.tbi non autevthber 
tffi(itur,qudquodpruur4tumtsreddat: nam ioquitur 
riiad Iibcrtarclcru'rcputatusoroclamat. £t pcc 
confcquens,cciiat dictcj obicd) loncs , ncquc c b- 
funt intctioni tclUmentariotfi, pro quibuscon- 
fuluim'. Vnutamcnnotabisprocoraplemcnto, . 
fcilicet.quodttcftatorcaliquidaticui rclinqucrt., ilt 
cumlcgatahusadxutcm lcgitimampcrucncrit, 
filcgatarius crat impubcs,intclligit :r vfquc ad 
i4.ann0j.fi verdcrat pubu.vfqucad it.fauv, 'um 
AntontumGomtz»tomo 1. Varurunt iap. fjmjk*i.& 
Matun.ml.i.glof.ij.u.Ji.tit^tJib.sJtcopil.Uem nota, | 
quddtlcgatumrelicium ineuentummutatioms *9 
vitx.debctur fcquuta morteillius.cui relidum 
fuit,vtcomuuntc ftatura,aiteri tertio darctur , 
vt ptr Socmum omnmo ytdtuduut, confiL j. m pmiup. 
voLj. 

CONSILIVM XXill. 

Nullitas euidcns & notoria an impcdiac 
cxccutioncm trium fcntentiarum cori 
formium.&rbidcmiujnnullarreferun- 
turnulliratcs,& dc cicationis dcfectu; 
&dccreaionc parochiarum. # 
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i Aj>clUtionuiudtx,idtJ{,Mttropolitanw,noHpotejide 
taufutgnoftttc pernouam qucrelam vtlptutto- 
ntm,ntfiper vtam appeUaiionu. 9 

i HulhtAtprouemtnt tx defedtt turifdi(lionu non filu 
oppondur tontra (arentemfundum iurifdtcTionti 
fidttitmquandopmejiitmuufd vt eidm*rm % 
cum tjfct dtlegdtm, vtl e iontrarto,& n.j.amplta- 
tur. 

4 Sulhtatt prouenienti ex dtfitlu formt nut feruaU 

noiiienfeturabalitpio renundata. 

5 HuUitatproutnteni tx dtfetiu cttaimU duoln) pro- 

ftfnitur thodu. 

t. Cttattt 
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I 



Citstio qtto oriint & fomu fitfdcii*id. 
Citttio non feltm vbtquicermttlfifinectffsruuftd 
etimi finonftturtwMamd0(«mf4twU t eee- 
tifiutrt pofitt. 
Citdtu tS ntttjftrujtum ficuttndmfit in Umgm- 
AppetoioniiMxtaafna^fitutitMimm**. 
to CitatiofirfUcomrtifijmm & in rtbm arduumptr- 

[onAmr.ulUtj},ntqutcitAtMm' t iffh-tt. 
II Cttotu itUgitimefada tttttm proctjfum, & fementut 
ctum prmctpn nnntdUt. (nnSku 
u smmtuUuprmctdente ciioione nttHU, tStjfomrt 
y cttatut tlttgttimt tompartnnon ttnttur. 

f 4f* P f tS ^ttftt o%£t^&t$$ ft&ff j 

15 citatw legitwurtquirttur utt 

iom Ufft nuutftati. 

16 Trincept non pottfi toUtrt felemnitstem ckdtkmi, 

ncque confirmare proctjfum nullum tx dtfeftu em, 
«,17 eiumfifuthm4ruproccd4tur,ibid. 

it Bofuuitfminmpt^nmdnonlegkmecitdn. 

19 Citondtu esl tUe m prmcip^itttr mgotutm tongit , 
nmftcttiuurio, velm confequentum. 

xq Ciimtme0imfimm tmtrnqomnpttiti» dsrigitnr. 

n curaommm dbettfit ettkfurwn jbeOttdd cptfto- 

u rjrocbutni epiftopornm ftu proUtorum omtttt de 

eiutdutctfipojfuntnpelUri. 
*J tyifcopotompitttdiligcntutrtilienu p4T0tb'urum. 
14 F4&4 tndtuuitM funt,tx qu»p4Tt nm 4iftrt tontom 

vtihutem rtjpectu partnxm, fitut totum refttStu, 

totm. 

9} lnduium agkotum cttm rum cit4t» prodefi ctttto. 
z6 S»(UUmindtutduugand4tpTtiaUgie& prenogttti- 

, ... 

lj KniutasnotoTucxfcnttntiaft rcftrtns ai aBapro- 
cejjiu proueniens indutit nuBtttttm ipfomre. 

tt SememucxeqmtbnpotefiJUnte luttorunuSunte. 

19 UnUit4tnototUoppeiupottfi etum tontr* trttftn- 
ttntuucmformes, vbtidemdenottrik mmfittu, 
& r. . to. & luqtundo ietn cenfiart dieetur. 

H Fxtcutorintrmfuptrftdttmtxctuttontfinttniu no- 

ss lniuft1Mtuidensextr4c4fm.L2.tit. rj. Iib.4. rccop. 

. equiparatur nutluatmetoru. 
S+. ?4rocbunotu vt junt, rtqturitxr augmtntum pd- 
rothtanorum. 

V JLcUtumintjltnrcfeTtntc&TtfcTcntmrtUtetHm 
mtnibmfu*qu4ltt4ttbm. 
%5* SnllttaiquotitisonconfiftitinfoUipfnfmtrttiaftd 
tft^i^ 0 f ^^ ^Et ^ cvti^it tn£tt<& ^0^&dt ji^wnt^ tt mSn 9 w 
tribuarobur. 

)7 Compromtffuin quotits tfi nuhum, itidem &em 
prorog4tn). 

JJ Comraflufimuuto txifttntt , quahbet tmtUufuU 
&fimuUuctn[ctUT, 

$9 Stntcntu mUa nmqua tranfu inrcituhcata , Nff 
immlntit,nequ£txeaqtu^fac2umcenftturn.-tt>. 

4I lxttuttotTtUmfenttnturum& confsrmium tmpt- 
dttur tx nulittart prouemtnte tx dcftclu tunfdi- 
cTunuvelcuMtionu.&n.+i.&n.+i.quodidem 
• ttimnetoTunuilttatt.vtl txamtfiuUex eifitni 
aHxappartnte. 

44 Extatti» trtHm fenttntiarum & tonfarmtuni impt* 



ttt taufam apptUationu ex ctrta fcttntUL 
4 j Extcutio vt 4 cenctdtntt lemmtffa ttnftatttr dttnt ai- 

quidtnt txequtndum exequatur. 
4* lxtmtononbabctUtumfianttnuUst4H,vVt dam* 

num efi irttpaT4hlt,luctaiuuloiurn habertt. 
49 NkUitai potffi prmttfalittrmtentan.lixttt 

ter cttm appttutJtmtfutrit antta mtentattu 
48 ExetutwtTium fei 

dutuTpetuartftitutumtobUfumm, &n.a.e. 
jo Rtjhtutt» nunquam pnuUegtant ptrfons adtmfta 

ctnftturjufi exprtjc dtcatttr: 

INtcr CapiruIacuiufHara ciuitatis nofln rtgnt» 
(jeculaielalicct capitulain cotitr» Ecclefiaiti- 
cum.fuit raota0cyentilatalUmagna,petenteca- 
pttulo lacculari decnrionurri noraine tpfius ci- 
uitatis & vicinorum contra diftum capitulum 
Ecdtil jilicum,Dccanum vidcliccr, & concapi- 
tul.ircsa!ios,q"oddcnouo crigcrcntur alur pa- 
rochi«,vcHapr?repararcntur,acqaod ad fuflcn- 
tationera cu ratorum ,ac clcricorum a liorum^bi" 
dem con(h'tuehdoram congrui reddirus aifrgna- 
renturezdedmua & reditibus antiquis didarit 
parochiarumincorporatisin Epifcopum, Deca- 
nura «Sc Capitu 1 um d .ccck-ilar u m, tcmpore, quo 
antiqucparocbiatmnt confumptc, oreo quod 
populo crcfccntc ereftio & renouario didanun 
parochiarum crant nece0aria,6c in tota haclite 
Epifcopusnunquam ( 
inflintiam :& CUm t rc 

lum ecc leliaih cutn,& vki m a oarum eriam contrs 
Epircopumlatxeucnt, capitulum fendarc cori 
iudiceappellationrjperepifcopum & capirulum 
ccclciiafticum interpolitJ ab vltima fcntcn- 
tia exccutionem diaarum triom fcnteo tiarum , 
tanquam conformium petcbat , epifcopo &r ca- 
pitulo rccIamantibusA' aflerentibus, CUe nutlaS 
lc iniufta$,& quod execjui non poteranr, & cum 
pars Epifcbpi 6c Capituli me io mum eligeretad* 
uocatum, pro cis fequent ia confideraui & allega* 
ui iit turcfic in duobus cnuCq ventilationem con. 
Hficre rudtcaui. 

Primum c ft, an di$* (enrentix eflent nulle^ 
&exquibux 

Secundnm^m cum nallx fint, executione: 
carum i mpediant nullhates ailcgatx.etiam fi unt 
contbrraes & fentehtix rxes. 

Et quoad primum mndatur nullitas brc tt 
defctlu turifdtdionu Metropolitgoi in gradu „ 
prirax appcllationis cognoicentis a icntenrix , 
Ordinarti di&e duitatu pro capitulo, & in eius 
fauorem dcclaraBtis,iqua pars Capituli fatcuLa- 
risappeliauit, & Metropoliianus Epifcoponon 
dtatoiiuedtato,vt liberios loquar, proce/Iit in 
caufa,&condcmnauit cosrcuoiando fententia 
didi Otdinarii.quitquide Metropotttanus nulio l 
modo quoad Eptfcopum cognofccrepotcrat,ni» 
fi pcr viam appellationis, non autem per nouant 
qucrclam & pctirionem . txthSuper Feltn. & Dtci. 
in CM hteru,($lum fm deoffitio itltg.&Autndxap.iJftH 
totttm.n.yti» utmmunufetundum cur.dem Ftlmumm 
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iefo7.up.2o.ta£faomnts,&C. Inprxfenti tamcn dicc appellationis omnia refcindentur, tanqua 

caufa hxc coram ordinario quoad Epifcopura fa&afupcrcirationc inualida. Idc tcnctOldrat. 

nonfuitventdata^equeintrodu&aiergoquoad confiJf-4.q.^.&\af.con.S6. numtro la. ih fint, vol. j. 

eum coram Mctropolitano in troduci non po- Grammd. in jint dedfionttm fitarum , confilto h nume. 

teft.riec potuit ei vi appellationis : quoniam in tf. prxfertim cum taciliter potiiiflct Epilcopus ci- 

prirna inibntia coram ordmario Epiicopusnon tari, quia Romx aderat, vbi quotidie riuricu 

hut cicatus, neque audirus; ex vi autem noux ibant & redibanr.- Itcm & citatio, rnaximc' iri 

querelc & pct inoni s minus,quoniam MetrOpo- rebus arduis , fcmper fit in perfcini, citatio f ve- I • ■ 

lttanusfolu perviam appcllationis adiripoteft: ro contra ftylum fadfca, nullaift, ncquc afrtcit 

igiturexdefeduiurildidionisfuitnulJaMetrb- chntam,n dixitnkg. f.numtro ai.titttl. j.ltb, a.rt- 

. X politani ientenria,&tnulliras hxc opponi poteft coptUtionts, &mltg. ir. numtro 5. todtm tttuL & lib. 

flon folum quando iudcx funditus caret iunf- Itcmt& illegitime fadb citatio totum proccf- // 

di&ione, icd etiam quando proccflit in caula, vt fum, & fcntertdam ipfiim anmiliat , etiamfi pcr 

ordinanus, cum cflct dclcgatus, vcl t contrarioi Principem proccdatur, vt noraturwif4p. t. dt cau- 

vt in terminis inquit Franc. Becius conftl. 40. nu- fapoffcf.&proprtt. inclcm.pafleralu, dt retud. & ha- 

miro 7.cx Bart.m leg. i.Codtc.quiprofua iurif.Sc ibi- bcturpcrBald.r«/>|\jW Codtcdelegib.&inautkrn- 

dcm ipfc Becius cx Oriano & aliis ampliat , vr i- tiu, fitmnes, ptr tllum ttx. kcontrartofenfu, colum. 1. 

3 dcm iit f ii tantum allcgctur.iurifdi&ioncmcfle vcrficMindeneU.Codtc: fivtftabhm.jabfiintR. & tn 
fufpenfam . Metropolitanus autcm non potcrat ctfquttnUmcon\ra,comm. d.dtpreb.vbi quod tfen- ii 
tanquamordinariusprimz inftantixprocedcrc, tcntuprxccdcntcatauonenulla,cftnulIa,Bald. 
fed folum tanquam iudex appellationis , & pcr in ltg.fi vt proponit, colunt. z. rerfic. deihdt nott.codic. 

4 confequcns nulb funt ab eo gefta, & t nullitati quomodo, & quahdo md. &inleg. 1. pofi principiitm, 
cxdefe&u formxferuandxprouenicnti n5ccn- Codtcntexdtliti. defunil. & eft bona gioif. 01 Itg.f 
fctar tenuncxztum,vtptrtundtm¥ran.Btciuni,confi. 4(iufat$r'tbus, mgioff. fm.codic. de itittifatio: Nam t '/ 
n.».57-c>.f J.Et hxc quo ad nuliiratcm primam. illegitimccitarcompatcrenon tcncrur.vt inquit 

5 Secundatnullitascftcxdcfcctucitationis, g\6ff.mcapijt taufit tn verfi vemte, dt offi.delega. gloff. 
&harcdOob'poniturmodis, quiambohiccon- tnup.ftttutui.innuHoverbo,citet partei, dertfirqrt. 
currurit : pnmomodo dcfuit citaiio in pcrfona in 6.&piiltcr%\off.Bn.mctp. venitniMtccufatii- 
Epifcopi, vtl procuratoris habenns fuiririens nibui,traditiaf.mrubjt.6. &ftqutntib.ff.dtintusvo- 
mandatum.- fccundomodoquandonon fuitle- un.& Afjkclutdecif. }66.tolttm.pcnul. Pariatcnim i+ 
gitimc h£ti , vt dc vtroquc cft tcxr. inleg. i.%.ittm funtaliquid ndii facere vel ficere, fcdillcgitimei 
cum tx tditio, tbi, quodnupropofttum tfi, ntque m nott- Ug.i.^. deexcufatio. tuto.leg. fin. Codtc. de arbi. tut. leg.. 

■ tUm prouenit.ff. qut ftnttntta fint apptuationt refi tnd. L SJvtorem.ff.de fufbecX tutoxap. 1 M transUtionepra- 

& vtraquchatum formarum pcr proccffumap- lato. ctim concordanrtu, dt qutbuipcr Itlinum, tncap. 

parct, &primaetiamper abncgatioricm , vt o- gratumn^Mofficiodelcga. &inc.iiud.2.& j.coLdi 

ptimcdc ijspcr Vantiu vbifupra,ri/H/fld*»«tfr/4/. rf/fr^.&infpcciededtaripneillccirimcfafta.tra- 

tx deftcl. cttaito. numtro 11. tum ftqutnrtbut plunbus. dit Bal. c0nftl.ii4.in fin. v0L4.hf.tn S.pomalti. nu. j». • 

Hic tamcn Epifcopus non fuit ciratus in prima, infiit. dtdclloni. & probat tcx. in Itg. quotits.ffqut fit~ 

neque in fecunda inftantia, & fic nihilcumco Ufd.itgan .Parifitonfilio p. numtrofl.vol.}. Quxf '/ 

^actumeit. Ex t ordine cnim citationis & «ius procedunt in quocunquc crimine etiam Ixfie 

iubflacij.ptius quis cil pc-rfonalitcr citandus , po- maicflam, vtpcr Giganumw trailMude crimint Upt 

ftcadomi, & demumpcrcdidum,&iftceftor* maieft.fub rubri.quatofrproudatitf,qu*fl.6.numtroi. 

do a mrc traditus, vtinquitBarcoIus Scalii tnleg. Non f enim poteft princeps tollef e hanc folerri- 16 

4.§.pratir ) ff.dedamnotrtfec'bMrfi.fidqudfitudtx 1 cr nitatem.v/ &paCUrumlib.i.rece r Harttmfent%.fi.q. 

inL fiireoporttt,S.tforttTtttliMmuJatit.M ?t j»/iriw.<>w/f^^,&ficfitdfafloabirifcriorc 17 

authtn. decxhtknd.reu.§ . firerv qutdarnetiam turet, lllcgirime faclailt, nori poterit etiarri PrinccpS 

cum cttuotdaniibm , Vtptr Akxandruni confi. a.m pnn. confirmarcproceiTum nullum cxdcfc6hi legui- 

volum.3. &(onfil46.mm.\. volum. f. Amba.confil.6. nwcitationis,vt perplura comprdbat Hypoljin- 

tnfin.PauJ. (onfil.iy6. (onfil.\.vol.2.Roma.(onfi.3ii.(ol. guLj^.tncipionfirmaito fupthorupum.h.tjnz itiderri 

7 '.Dict.confii.44 y.w.;.nam t vbi quis ccrtusclt , n6 prOccdunt,ctiamfi fummane procedatur, vt no- 
■lolum cft r, ccclla na citatio , fed ctiamii non fit tatunndtclaclemmtttu PaftoraHt.&Bartoiitiintxtrd- 
ccrtus.dummodo citari facicris ccrtificari polfit , kagan. ad rtprtmtndum, verb.figurd , & idco t nori ii 
fuundum Atex4»drunicon/il.io6.coLprt.voltwi.<;.Rol- cirato icgitime non poflurtcauferri bona,p/frf 

8 Un. confd.^.nu.* VoI.taAUmfi f m longinq jo ef- Ciganttmvbtfup.fubrubMplkrt.&vari. quafiio. qua- 
fet citandus.debct cu an ' , vr ptr Vantutm dt nuUitat. fttotte i. Hic tamcn nulla ta\ r fu'ta ciiatio, & dato 
tit.exdefeclu ctta. numt.wL Aequiinprxfenti Epi- qu6d fuerit, non fuitlegitimcfa6fa, quia non fn- 
fcopusnon fuit perfbnalitCr citatus, rtecdomi; cta in perfoni Epiicopi, ricq-,fada procuratori 
ergonon valuit ciiatio.fi qUX fadta ftiiffer,adeo fuo.IgitutproceiTus,&fenrcntixnullxfunt,nec 
vt nccpcredictum citari peflit, fecUrtdum Blt- ccnfcarur vllo modo conf- - •: •. rmo rteqtie 
to.in txtraua. ad reprtmen.numero 1. &j.vb\cun- connrmaripOtcrnnt,etiamperPrincipem,vtdi- 
«ludit, quod fi alitcr citctUr quisquim pcrfona- &um eft J Prxmaxime, quod Epifcopus ipfe crat 

r liter, vel pet Uteras, ilfit in aUcria iurifdidio- omnino citandus, rtortveto capjtulum fuum , 

1 nCf dicctur citansgrauarcpartem, & fper b* quiafiut;(£ai negotiura principaliter urtgit, cft 

N citan- 
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citandus, non vero ille,cui (ccundario, vcl itt fol. ft$. rbi in mmero B.& 9. inquit, quomodj 

confcqucntiam , Itg. tum ita Diuus, & At fcrtbentet t j- tunc dicctur in continenti conftarc , & inquir, $V 

ff.dexdoptm'tb.leg.\.S.dmtmciart,ffMfentinfftctotu qudd pcr abnegitionem , puta, quia ncgo mc 

& fic inqtiit DaJdi» l xb to. Codit. quomodo, & quan- ftufle citatum vt & fiipra ditftum eft ; Vcl tcx cif- ii 

d«wdrr,quodprovaliditate &fubftantia iudicii, demactis,rtinquitMenoch. idl.num.2. vt &in- 

isffolumcitanduteft cohtra quem pctitiodiri quit Fran.Deccius confil.40.n. t. dri.communis 

gitur, iatcrraditFelinus relatus & fequutusper (ccundum Co\xi.mprxUi.txpi.\^.nu.2.&Mexum 

yintium.dtnuUtta.ttt.txdtfttt.titx. numero 19. Ti- indttt.kg.deToledojn rejponfo xdficundum fundxmen- 

rxqueLtntraSx^rttinteraltosatla,nttme.e.cumfiquen- tum,x.pxr. «.ifi.77.51. &j4.&Cxputxten. tn deci. 

tibmplunbm. Epifcopo taracn principalitcr com- Ktfte, &.partu2.&Untel.deattcnta.zfar.taf.ix.H- 

peritc:iraanimarum,quiaip(cin fiio cpifcopatn mitxtio.B.numero 26.pxg. 236. imo |t f tuncmerus 3* 

n cft vniucrfaiis parochus & ad f cum fpectat Ec- ezccutor fupcrfedit in executione, vt dixi tn dtclx 

clefiarum omniumfuxdkecefis cura, tan.omnet le^.i.mm. 3 < i .& Menodi.de atbttr.ltbro. 1. qudfi.tfper 

haftltca,i6.qtiafi.7*an.rcgendx, lOjquxfi.i.lcg.i.ttt. totxm,mxxtmi ntantro 12. & Lancello, dtcta z.petr 

»2 to.pag. t.Sc fic f omncs dcdiceccfi poflunt appel- tap. tyjtumero 116. tum1.fiqttenjpag.3rj> 

lari parochi.mi fuorum prxlatorum, veiepifco- Ncquc obftat 1. 4.111. 17. hb. 4. iccopi.nam 

porum, tap parechianot.definten. excommunicx. cap. illaeft fpeciaJisdifpofitio, vtibi dixi nnm.x. &u% 

l.dtraptoribus, cap.ad Apofioltu,dedonxtio. cap.2.de princip.itlimleg. ttekcnonobfbit noftrointentui; 

paenis, taf. nos trter, vhi Mxria. Soc. numtro fecundo , iniuftitia t cnim euidens extra cafus illius leg. 2. ?j 

dt purga. cano. tap. peruenit, tap. mtntiot, iunSx arquiparatur nuliitati notoriz, vt per Cepbalum 

fupra fcrtptione, de decimis ,cap. ad Apofiolicx, eodem conjilw it 2. cumtribn: fequentibut volum. 1. &fic et- 

»1 titul. Itemcpifcopotcompctitcrcctionisparo- iam contra trcs fcntcntias opponitur,rf fingulm- 

chiarum diligentia,W indecreto -j.& %.fefitonit-j. terperCelfumconfi.ij pertotum. Hictamenfentcn- 

dt rcform. Conc. Trid. Ergo ipfe, & non capitu- tise (c ad adta proceflus referunr, & fufftcir,fi ge- 

lum,citanduserar, & per confcquens nullafunt neralirer untum fe xefmxtt, fetundum Gabrielem 

omnia,ctiamquarcuracjpituloac"tafunr. Natn vbifup.numeroit.&u. exquibus actibus conftat 

*4 ereftio parochiarum cft quid facti , & fadh t in- nullitas , & iridem notoha iniuftitta, tnrn, quia 

diuiduafunt: quianifitotum fiar,pars cius non deficit iurifdiftio Metropolttani , & itidcm ck.i- 

adfcrt rantam vtilitatcm refpcctu partis,ficut to- tio Epifcopi,tuncetiam,quia non cft in procelut 

turefpcdutotius,&ficindiuiduitasdatur, vtper probatam.adcflcaHqoam exiuris necelfitaribus 

Bar. &omnes in leg. 4. %. Cato. ff. dertr. oblig. &ptr ad conftruedas nouas parochia?, vet confumptas 

- Ant. Gom. tom.i. variaxap.de tndtuid, &ineisnon erigcndas, quianonadeft diftantialoci,nonad- 

potcftexeqiiifcntentiaetiamcontra citatos.fcd cfipcriculum.non taugmcntumparochianotu 1 , \4 

potiusperitiononcitatifufpcndttur. Ettiudici. proutrequiritur,vtfiantnouzparochix,<xr<<.<(^ 

um cum coagitauim prodcftctiam citato, fccitn. audknttam.tMmUfxdifi.&exd&udttruu CotuitU 

16 d;intBx!.pcrttx.ibtmcap.fin.demxtor.&obe.6c -ffo- TriJentini,&exoptimxL$.tit.io. pxrt.i. przfcrtim 

cius in indiuiduis gaudct priuilcgio & pracroga- cum id cflcr in pranudicium pradttorum & cu- 

tiuafocii,«rrar.c>riMiw«rrri4i« kg.fi tommuntm, ratorum aritiquorum , quod fieri nonpoteft cx 

ff.qucmad.ftrut. amit. dc quodiximus in confilioiu eifdem iuribus: Igirurccfiantibusi)s neceilita- 

»tt;wrrflZ7.ytt/?.&ficdeclarabisdiclapcrVantium tibusnotorie' conftatdeiniuftitia dicttrumfen- 

rbifupT.tttul.quor,&qutb.moi.numero uj. ctmi ft- tcntiarum , & cx fcnrentia Metropohrani clarf- 

qtten. usapparct.dum dixcrrt,quoddcprafcnti cctTat 

Tcrtia vcro nullitas diclarum (cntentia- necemtascrigendiparochias has. Vcrurn cum ea 

rumconfillitex notorictate procciTus&iniufti' adefiet, cx tuncprouidctpet crtLhonemdicta- 

tr tiaearum.quzquidcmtnullitasnotoriainduck rumparochiatum, quafifi ipfe eflctiudex futu» 

ipfo iurc nuliitatc/i fcntentiaad afta cauGr. fe re- rorum,& traclus futuri temporis ad eura fpecta- 

ferar,vt quotrdie (ercfcrunt, vt vltra allcgatos ret, cum non fpeftent ex ioris rcgula. Etcunt 

perme,m/.i.riM7.W.¥W<p-»-/'f.dicitcommu- fententia ha?c Metropolitani nulht fit, omnes 

ncm & veram Alex. confilto 113. numero 7. vol. 1. & aliae (entcntix eam confirmantes nulJ* itidem 

Ant.Gabt.mfuiscmmuntl.tit.dtfinten.concliojiu. funt, &rclarumt incftinrefcrente, &refcrens % 

6xum fequen. ampl • a n s & hmitans, &fictflanfe inrclatocumomnibusfuisqualitartbus,(ar l.xffe 

tah nullitatc non poteft cxcqui lententia, fetun- totoff. dt bxredth. infittuen. & fic fcntcntia: confir- 

dum Tiber. Decix. re/pon. 45- . numeroj. & 6. volum. t. mantcs non poftunt habcre maius robur & rna- 

gp &etiamtcontratrcsfententias conrormcs op-. ioremvim,quamconfirmata,vtintcrministcnet 

poni potcll, ({Midum Ytlmum m(ap.detxtero,mm. Ceh^us^rm.^/^^ Itera.quotiestnullitasnocon j# 

4-de re iud.& Auendx. de extepito. m fine, & Mtxix fiftitinfolaipfafcntcntiafed&in procc(Tu,nulla 

rbifup.foL6p.numeroj4-&Ant.Graua.optimeinad- roburtribuitconfirmatiopoftcarada, vt«n ex- 

dtt.adpraclt. Oclxuix. Vcfirdibro t.cap.i.numeroiS. preflotcnet RoIlan.Vallc con.^i.n.20. tum duobut 

rerJt.ficundoverb.foL 234. & Mtvoclhdearbi.tentu- fiquentibm vol.i.6t annullatofundametoomniain 

rid.t.fafu.9. numtroi. & optimc Anton.Gab. dcfcquutacorruunr,r*/^i(Ws^iwy<dlfjf.der^.i«r. 

rbt fup. titu. de exetu. rei tud.concut. 1. numero S.vbinu. /.5 & eoLe.ti.t.par.t. &ibigl.n*vaje t lati Ripx.tn l.ttx fie- 

njdem dicitdcnottniainiuftitia.vt&tcnetMaf- pulae 9 n.ix.cumfeqff deverb.eHig.de ficvbifcoTehJif 

car. dt probxtto.tomo. 2. (ontm. tttj. rtumero /. &6. ptorniflura eft uullura , iudem & eius pro- 
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io? 



rogatio./r cundm glo.i .in l.ij.t it . 4 fdr.t.vbigUspti- 
^ii»/4it,contraAuq;tfimuktociciftcntc, quacli- 
bct eins claufula (imulata cenfetur yftcundum Ro- 
ttumimun.x^6»j. Cumqucfcntcntixd^&xiint 



uti< 



G cpifcopo prouenientcm, & etus digni- 
itulo.&apparet ex a&is proccflus dedi- 
e, &flciropeditur earum executio, vt 
icetum&pluresrelatos perOrofi» /.//«- 



nullz,nullam mctentu r execii tioncm, cx 1 uribus tuiu, muo.toUm. 711. ff. dtfcrut , communemcjue 

allegatis per Cornc. (mjL2A.nj.t9Li. Sc n t c nt 1 a- teftatur.quoties ex actis,vel in contihenti confli- 

39 quctnullanunquamtranfitin remiudccatam./e- tcrit dc latflone, Anton.GraUaUiU m uditua ddpracl. 
atndum CtpbdlumeonJi.iiiJi.^-j.&tonfui6^mm.}. Cbancel.OtduU. Veflri.libtoodauo, tdp.primo, numtro 

40 V0L2. Nec f tribuit ius , necVcnfctur quid exea 29. & Menoeh.it arbit. cinturu prima, cufu r.ono, UU- 
factjim,Wf<>1Krjr^ mtrottrut. Idquetadcovenimeft, quodetiam 4? 



fi execucio petita fuerit tempore cjub rcftitutio 



Quibui fic confbtutis.affercndum eft, quodf petitur, adrhittcnda eft, & impcdit exccutionc 

cx qiialibet harum caufarum & nullitaturo , & trium confdrniium fehcentiarum, ftcundum Tibt- 

maximc, fimiil iundarum , impcditur cxccutio ff. Dutan. Rejponfo^. humero 14. & 1?'. Ubrtprimo. 

etiam tnum conforrmum {cniehtiaium , vt in Naxn rcmedia t rdtitutionis m mrcgtum, nun. S 

pri ma n ullitate eX dcfcdu iur 1 fdi ciioms dixi tn L quam in ccliigK ur dcrogacum, nifi dc co fiat Ipe- 

z.ttt.t7Mb.^.recoptl.n.i7.Sc rcccptuTimam tcitatur cialis mcntio, femperquc cumpcr.it Olihorivel 

Fandf.Becciuse«»/.;9.^3^t>fci»^.4c>.».7,c>/'rr priuiiegiatcpcribnaT, nifl contrlrium i iurcre- 

Gabrulanmfuiicommuntbut, tis.de Jlatutts^oncl.j. & periatur cxprclfum,/h-tt«<foro Funnf.Beutum , ton. 

4 1 idemfeft in il la. quz cx defecxu dtatiohis proce- 12. nuntri i$. tum ftqucntdm dliquOm, maicimc ! I 

dit.rr pertundtm GabrttUmttt.ittxtculmtrttiudtca- &in infbnt ia rcihrucionis darecur damnum ir rc- 

43 t£,toneluf.i.tt. J c. idemtett ih nullitate hotbria vei parabilc : tiaro tunc Ceflat exccurio ; ftcut & iri 

ex iniafbtia ex eifdem a&s ap par en t e/e 1 undn Ce- hullitatc di&ura eft , vtptr Unttlo. vbi fuprJpkgnk 

phalumrbtfup :& Celfumi.t*nk7per totum.Vrxmj.- $ci.numcro ij>;. tum fequcnttbui ,& Ioan. Garfia m 

xime cum Breuc Apoftelicu, cuius virrutciudex tommautdt MiUt.gUf6.^2^nummi3.'ybi4nn- 

p ro ecdi r ex partium confcn fu conccffu m fuit fu- mero 17. id examinat , de cxccutione i m ped ic n di 

Ealib Breui ad llium iudiccmmiflb ad excquc"- ex vi rcftitutidnis petitz & ex ijs fatis tuta ac dc- 

diczas fehtentias , & t quahdo Prince^s vcl fcnfa t a ixmanet pars Epifcopi & capituli, 
iudex fuprerous committit caufamapeHatiohis 

excerulcichtiapofttertiam rententiam.impe- CONSILIVM XXIV. 

dnutczccmio.vtperGabrJiend.i.n ^. & UnctL 

"i££££g$^m%& M^.r-rii.ppeU.tiohcanvirgi^e^ 

aoheexecurionis,vel(iqUidentexequendu,eie- infcmtCS connncacur : &Vitgimbus& 

quatur.quam claufulam hecenario habfebatcon* viduis concurrcncibus m codcm gr a- 

tmcre, vt m telligeretur vdlc coceden tcrrt cxequi d u & pari tatc qUZ pri fcran tur : tc an 

poftc^(«»/«i« v*ntiumrdtnullitdtt,iit.qm>tiei,&m- fceminzcdnfangiiinex prdpinqiiiorcs 

ndm<uitmvut.*s&j.&mtlimmtfy pr«fcrancur conianguineis lcgicimis 



rabiie,flpoftper fcntentia deciararctur nohcfle 
tbnfcruendas,imo& frudus pctccpti rcftituuio 
46 poffcn t ,quo | ca fu etiam ih inftahtia nulliutis n 0 
eft fatienda execUti», vt ptrCtnnrr. t c. 2j. n.:.mft. 
& Gabr. vlifup.n.i\.& Ltrucl.vbt Jup.pag. tfLnum. 

Exquibus clarc dcducitur, di<3as fcntentias 
tiein efle cxeqnendas , fc d potiul anhuilaodas> & 
iu r rrprincipa!icaufaproiiuncundum,vtdciu- 
re fadendum eft,ex diclis fupra.&per AuenJ* ih\ 
del<4iompanmm,n. 3 'i.mprm.&ptrmtmdticli.tttU. 
17. ltb.4.. noua rttdpiLttnnie. 

Quibus n on dbftat dicere, nullitatei has iarri 
in |tadu apeilationis fuiffc intrbducxas &dcd ias , 
cumappellationibus ipfu, qUdniamidnonfuit 
dedfum in iententas, ncque i n cis 4ffcUrarum 
41 fupcrhoc, etfiqucf nullitates nJerunt alLogat* 
cum appclJationibuMd incideriter fafiumhiit : 
nunc autc principalitcragitantur,ouod fien po- 
tc ftftptr Couar Mlprat~ii.Uf.24 Vdn.dtnuUtt. 

4t tit. quot & qutbut modu,pcr tttum. Item & t contta 
fupradidb ex parte Epi I "c o p 1 & capituU eft petit i 
reflituuo contra diaal fententias oblxfionem 



ribus an admituncur paup crc s ,& ih ea 
dcm p^upcrtatc,ah vidux vxoracis bra 
ferancur: & an pacronus pofsic przien- 
taie fil iam fuam naturalcrh fcu fpuria; 
&anfcrminapatrona pofsit fc ipfa hoi 
niinarc: & fi non adfunc inVnogradu 
rcquificasiccftacorcid praefcncaciong* 
ah finc pratfcrehdx fcquentcs in g rad u j 
^anciUcs cxccris prarfcrantur. 

SVJiMARU. 

I Mu&tnsnommcquxtonttnejntur ,6'numcTO C 
t. tbuUmaninlegdto pro marttundu mdniittutur 
nm nubilu ttdtu. 

4 paupercs illt prdftiutituf diiu tduturrmibm , rjui 
tdnunditdndumfumimptdiHi Vbirtmtfiuvquu' 



Ul*um vtrgtntbu* rtltclum fui ceruitticDt , mnU*> 

ptt^ctntrdhantdtbtturtut aumficmruxmnt 



ttrkukm vbt matut tff, ibi tUutrui utpidm & 
N 2 dfUpiatnr 
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i o 6 Alphonfi de Azeuedo, 

citandus, non Vero iltc , cvi fccundario, vcl in f 0 l. tff$. vbi in numtro 2.& 9. mquit,cpom'oiW 

confcqucntiam> Ug. nam ita Diutu, & ibt fttibtntcs, f tunc dicctur in continenti conftarc , & inquit, 

ff.de adoptionib. Ug.i.l. denuntiari, fdt Vcntmfytim. quod pct abnegarioncm , puta , quia ncgo me 

& fic inquit Bald Jn L ab to. Codtc. quomodo, & quan- fitifle citatum vt & fupra dictum cft ; Vel fcx cu> 3* 

do utdtx, quod pro validitatc & fubftanria iudicii, dem aciis, vt inquit Mcnoch. diti.nttm.2. vt & in- 

** isffolumciunduscft cohtra qucm petitioditi- quitFran.Bcccius confii.40.n.t. c>/.communtx 

gitUT,latcrraditFelinus relatus&fcquutusper iccundutn Coua. inpratlt.capi.i^.nu.2.& Mcxiath 

Yznxium.tUnutottMt.txdtfctl.iiu nummip. Ti- inditi.leg.dtTo!edo,in nfponfo adfiatndtem fundamen- 

raquel.intraSajrtsinteraitotaQa,nume.e.cumfiquen^ tum, i.par. n.26. 27.^1. &s*.&C,aputAcen. m ded. 

tibutpmnbut. Epifcopotaracn principalitcTcom- Rota, tf.pariu t.& UnttL dc attmta.t^ar.tap.n.B- 

petitc:iraanimarum,quiaipfein fuo cpifcopatu tmutio. %.numero 26. pag. 236. imo & \ tunc mcrus 3* 

* l cftvniucrfalis parochus& ad f cumfpcctatEc- exccutorfupetfeditinexecutione, ndiximditt* 

clcfiarum omniumfiizdicecefis cura, can.omnet Ug.XMtm.jy& Mcnoih.dcatbitr.Ubto. 1. quafi.$.ptr 

bajilUa, 16. quafi. 7-un. regentU, xojquafi. i.ltg. i.M. totam, maxitni numero 12. & Lanccllo, dttia t.pa* 

ti lo.pag. tJk fic f omnel dc diccccfi poflunt appcl- tap. ij.numero ti6. cumz.fiquen.pag.jty. 

lari parochi.mi fuorutn przlatorum, velepifco- Ncque obftatl.4.tit. 17 . lib. 4. recopi.nani 

porum, capparothknos.dejenten. txtommfflita,t*p. illacft fpecialisdifpofitio, vtibi dixi nttm.x. &m 

i.deraptoribus, cap.aAApofioUt*,dtdmttio. cap.2.dt princip. tllius leg. Scficnon obftat noftrointentui; 

poerus, iap. nos mter, vbi Murta. Soc. numero fetundo , iniuftitia f enim euidens extra cafus Ulius leg. *. 

dt purga.uno. cap. peruemt, cap. nuncus, iuntt* zquiparatur nuUitati notoriz, vt ptr Ctpbalum 

fupra ftrtptione, de dtcimu ,cap. ad Apofioltca, todem eonfiUo it2.cumtribus fequentibut voium.u &fic et- 

»1 titul. ItemcpilcopotcompetitercSionisparo- tamcontratres fentcntiasopponitur,Wjf»g«tifi- 

chiarum dihgcntia, win rfrorM 7.&%.fefitonit7. terperCelfumconfi.27pertotum. Hictamenfenten- 

dcrefoim. Cont. TricL Ergo ipfc, & non capitu- tizfead acta proccflus rcfcrunr, & funScit.fige- 

lum.citanduserar, &pcr confcquens nullafunt neralitcr untum fc rcfcrant, ficimdum Gabrielem 

omnia,ctiamquzcumcapituloactafunr. Nara vbijiip.numerott.&ti. exquibus aciibus conftat 

'4 crcctioparochiarumcftquidfacti,& factttin- nuUiias, & itidem notoria intuftitia,tnm,quia 

diuiduafunt: quianifitotum fiat,pars cius non dcfidtiurifdidrioMetropoItuni, &itidcmdu- 

adfert rantam vtilitatcm rcfpc&u partis,ficut to- tio Epifcopi,tunceriam,quia non cft in proceflii 

tu refpcdru totius, &ficindiuiduitasdatur, vtptr probatam.adeUeaHqoam exiuris neceilitatibus 

Bar.&omnes mlcg. 4.$. Cato. ff.dtvtr.oblig. &ptr ad conftrucdas nouas parochias,veicon(umpta$ 

- Ant. Gcm. tom.i. variajap.dtmdiuid. &ineisnon erigcndas, quianonadeft diftantialoci,nonad- 

poteftcxequifcntentiactismcontra citatos. H d eUpcriculum.non taugmentumparochianotd; }4 

25 potiu$pcri;iononcitatifufpendirur. Ettiudici. proutrequiritur,vtfiantnouzparochiz,rxM.^ 

um cum co agitatum prodcft ctiam citato , fttun- a*dimtim,idtEctltfadtfi&txtU8«decrttt* Concifti 

16 dimBal.ptrttx.ibttncap.fm.demator.&obe.6c tfo- Tndcnttr.i, & t x opthn* l.$JtU. \q. pm. 1. przfertim 

ciusin indiuiduisgaudct priuilcgio & przroga- cumid cfler in prziudicium przktorum &cu^ 

tiuafocii,crrr.V.dr«M(»W4rfri<tm kg.fi communem, ratorumdntiquorum, quod fieri nonpoteft ci 

ff.qucmad fcrut. amit. dc quodiximns mi confilio 21. eifiiem iuribus: Ieiturcc(Iantibusi)s necefliu- 

»«mfWi7./If.&ficdccIarabisdiAapcrVanrium tibusnorori^ conitatdeiniuftitta diiSarumfett- ' 

vbifitpr.tttu!.quoT,&quib.moi.numtro nj. cum ft- tcntiarum, & cx fenrcntia Metropolitani clari- 

qtttn. nsapparet,dum dixcrh,quoddcprzfenti ccflat 

Tcrtia vcro nuUitas diclarum fcntcntia- neccflttas erigendi parochias has. Vcrufn cum ca 

ramconfiftitex notorictate proceflus&iniufti- adcflct, ex tuncprouidetper crcibonemdida- 

Z7 tiacarum.quzquidcmtnullitasnotoriainducit rum parochiarum , quafifi ipfc cflcTtudex futu* 

ipfo iure nullitatc/t fentcntiaad a&acaufzfe re- rorum,&rra<flus futuri temporis adeura fpecta* 

fcut,vt quotrdic(ercfcrunt, vt vltra allegatos rcr, cum non (peftent ex iuris regula. Etcur» 

perme,w/.i.riM7.W-#J'«t^'»/+-dicitcommu- fententia hzc Metropolinni nuUafit,omnc* 

licm&vcram Alex.confiluvj. numero 7. vol.i.Sc aliz (entcntiz eam confirmantes nuihe itidem 

Anx.GabT.mfuiitommuntb.ttt.definten.concl.io.rm. funt, &rclatumt incftinrcfcrcnte, &rcfcrcnsy 

^ 6.cum fequen. amplians & limirans, &fictftante inrelatocumomnibu$fiiisqua]itaribus,(x l.afft 

uU nullitatc non potcft cxcqui icntentia, fttun- toto,ff. de bareiib. infistuen. & fic fentcntiz confir- 

dum Tiber. Decia. re(pon. 4 r. numeroj. & 6. vohtm. 1. mantes non poflunt habcre maius robar & mx- 

iq & ctiam t contratrcs fententias confbrmcs op-. iorem vim,quam confirmau,vt in terministcnet 

poni potcft, fetundumTtfmum in tap.de c*tero,num. CcIfus.tf.fw.S/.w./j.Itcm.quoticsrnullita.'; no con j< 

4-de re md.& Autnda. de exteptto. m fint, & Mtxta fiftitmfolaipfafentcntialed&in proceflu,nuIlu 

vbifup.fol. dy.mtmero j4.& Ant.Graua.oprime tnad- roburtribuitconfirmariopofteaficla, vt m ex- 

dir.adpratlt. Oilauta. Vefirtftbro S.cap.i.numero 28. pTeflotcnetRolIan.Vallc cm.4iM.20. cttm duobue 

verfi.fecundoverb.foi. 2 3 4. & Mcntchidtarbi.tentu- ^«^wrW./.&annullatofundametoomniaia 

ria. i.tafu.o. numero 2. & optimc Anton.Gab. dekqmitstcQttuimr.exl.cumprtnitp.-tlejfJcreg.tur. 

tbi fiip. tteu. dt execn. rti ittd.contUi. 1. rtumtro S. vbi nu. l.t6,eol2.ti.j.par.^. &ibigLn»vak,Ute RipaJm tita jh- s 

n-idem dicitdcnotoriainiuftitta.vt&tcnctMaf- puUt* n.\4.tumftqfi devcti.oblig.&ficvbitcom-Jf *%tib 

w.dtpTob4tso.tomo.2.mtm.iii^.Mmtros.&t. promiffum cft uuUum , itidem & eius pro- 
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■ r ^ 0 f"^ m &.KmUj.tit.4 f4r.3vbigU*pti- « c» «pfi cpifcopo prooenientcm, & elus digni- 
J*^«^,contraauq;-|-hrnulatoexiftentc,qua:li- taticV-^ipitulo.&apparetexac^ptoceflusdedi- 



bct eiusdaufiu^fimulata cenfetur,jSt»»^m Ro- £t*> £ic, & ficimpcditur carura cxccutio, vt 

in4mmttn.t46Mu. Cumque fententuediai fint peN&licetum & plures rclatos per Orof. m Lftft- 

nuIU.nuIlarn merentui exccuUonem,ex ibribus rwrir, m.io.co\um. ?n.f. defcrtu , comrouncmquc 

alIcgamperCorne.w»/ii a 8.»J.iW.j.Sententia- tcftltur.quoticsexacfis.velincontincnticonflt- 

39 que-f nuUa nunquam tranfit in rem iudicatam./f- terit de latfionc, .Anton.Grauatiui m «dditttadpracl. 
etmdum Cepbalum c^JUiiJL^j.&ctnJLi6j.imm.i. cbanciLOumu. Vefin. Itbroodauo, cap.prtmo, tmmtro 

40 £M'Nee t tribuit ius, ne<c«nfetur quidcxea *?.& MenothJt drbit. ttntttru pnma,c*fumm,nu- 
n^m t vtftmef^mltg.detoUd»^l.6o.nume' mtrotttttt. idquctadeoverumeft; quodetiam 4? 

• • "% ■ . . • . - ficxccuuopctitafaerittemporecjubrciiitutio 

4' Quibus ficconftitutis I aflcrendumeft,quodt petitur, admittenda cft, & impedirdecutiohe 

cx qiialibct harum eaufarum & nullitatum , & trium confbrmium {ehtenuarum, ftcundum Tibt- 

Kunmi, fimul iuhaarum , impcditur executio ti. Dtcian. KtffrnfoXj. humtro 14, fc>a 7 : hbreprimo. 

etiara triura corujormram fcntentiarum , vt in Nam remedio f reftitutioriis ih integrurri, nun. jb 

pnma nijllitite ex defcctu imifdi&ionis dixi in L quam intelligitur dcrogatum, hifi dc co fiit Ipe- 

T.m.i7JJb.^.rtcopilH.i7^c rcceptiflimamtcftatUr cialis rncntio. feaperque compctit mihorivcl 

^"*h 1 ^^**fa*l*.&'e*W*b&i* priuUegiaoepcrfonx, nifi contrarium a iurere- 

. ^ntlmmfuucomnmnihm4ii.defi^^ml3. & periaturcxprcifrum,^*^ ctn. 

4* idcmteftin illa.qoicxdefccxu dtatiohuproce- u.nttmtri */. cum fequcntibm altqu'tbm, raaxime fi 

^tyVtpertundmGabrieUm &irtinftantiarcmrauc^sdareturdamhumirre^ 

43 Ujuntluf.iM.3t). idem teft ih nullitatc hotbria vel parabile : riam tunc cefiat execudo ; fictit & ih 

exmrarbuaexdfderhacusap^^ huUitatc di&umeft. vtptr Unceut.A1fupr.pkm4 

ph*lumrbifup&ctlfumd^ 7 .ptrtttum.*cM- i^tmmerii^. cumftqueniibm,k Ioan. Garfia 1» 

xiroc curn Breiie Apbftelicu. cuius virtutc iudei temmtnte dt nobtlir. gUjf. 6. §. *~mmtri 13. vbi a nu- 

proecdit ex partium eonfimfu cbnccfium fuit fti- tntro 17. id examinat dc cxecutione impedicrida 

peraUbBreUiaddiumiumcemmiffoadcxedUe- exvircftituubnispctitz& exijs&ustuta ac oV 

44 das di5as fehtenrias, & f quabdoPrincebsvel fenfata rcmanct p.irs Epifcopi & Capituli, 
iudex fupreraus committit caufamapcHatibHis 

fff?*?™^ P° ft rentcntiam,impe: CONSILIVM XXIV. 

diutfexecuuo,W^r GabrAttncL tJt//. & LanctL 

4Jdtattinta^£.i3iM.n.&ti.vritfctum-fcutA&t^ i: 

leBreue conceffumabfcracelaufula,firierebircU- Muhcrum appcUationc an Virgtflcs etia 
tiobeexecurionis,velfiquideritexeqticndu,eie- infantcs contincatur; &c virginibus & 
quatur.quam elaufulam heceflario habcbar con- viduis concurrcnnbus in co dcm gra- 
trnerc.vt intclligcreiur vdle cocedentcm cxequi du & paritatc quz pr ifcran t ur ; tc anl 
pofle,/iti»iK<» VawtmnMtmlltt4tt,ittjmotitl,&m- fcemiiiz conianguinca? pr opinq uio rc s 
traq*odtempmH.t&j.&mtkmmttt.qnt.& quiP «r.A. r<1 „r.ir r«nAn m ,Lii 1^ri m ;i ' 

mtdnmlh.nten.n.io. feivltrahoc,f,parbch«di. F"^ 11 ™» con&ngmncis lcgitimis 
axconratucrcnturfcrael.crfctdLnumirrcpa^ WmotlonsgradusAvocatlspaHpctiOi 
tabiic,fipoftpcr fementia declararctur nori cflc tibuf ahadfflittaillUtplu^ctes^iii ca 
cbnftnicndavmo& frudus pcrccpti rcfthuino dcffl paupcrtatc,an vidux vxoraris pr^ 

4& P^ht,qu6tcaMeuamiriinftaHtianuIlitatisnd ferancur; cVan patronus pofsit prarfcn- 
«"•^«^«^^t^^fc*/.*".^ tatc filiaffl fuam naturaJcm fcu fpliria: 
& Gakr. vbifup^^Uncti.Wtfiqr.pai. t,i.mm. oCanfcemitiapattonapolsitfc ipfi hoi 

,,4 *Ex<}uiBua darededbduir, didasfeutehtias ^ 0 *? 1 § fi ° 0n ^«»* » ^ogiidll 
nonefi«xccjaendas, fedpotius annuJUodas,& rcquiOtxateltatore ad prxfcntatipnc, 

iupcr principali ciuliprOnuriciaridttm, vtdeiU- an fint prasfcrcrid* fcqucntes in graduj 

refadeodttm eft,exdicus fupra.&pcr Auerun ut. ^an ciues cXteris prarferahtur. 
dtUtt ompdnnim,n.32.inpthi.&ptrmt m dUi.L i. tUu. 

17. ntua rttlpiUtmm. S IV K M a k i A. 

Quibus non obftat dicere.nttllitatcs kas iarri 

ingraduapeUadorusfuifleinuoduaas&dcdlaJ, I ilMikrUnemint^uacohtint^ 
curaappellationibui ipfii, qtidniamidnonfuit ibidemaninlegato pro marttandu ndmtttatur 

dedfum in feritentaj, ncque in cis cjkf laJVurn tm nubtlu ttatit. 

^fup^rhoc.ctfiquzfnullitatefrUcTuntafliart 4 Paupttttm prafetmituf ahu tteurrMibm , qui 
cumappdlationibuf, id inddenter fafium fuic .■ udmmditandu 
nunc aute prindpaliter ajhtamur.quod fieri po- dicatutpaupct. 

tcA,VrptrCtuar.mprdati4fJ4.*9.&V«^ t Ulutumvtrgm 

41 ttt. qutt & quum mtdu,per totum. Ittfra& t conrra ptittctntrabanrdtbetureit, tttamjl 
fupradiclaeaparteEpifcopi&csipituUeftpetita ntfinmonmm. 

reiktutic cototra difiaf iententias ob Ltfionerfl 4 ttrkuhm vbt matut tfi , ibi ettutm agtndttm & 

N i aiaftatn 
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adaptatur ad virgines & vtduas, vbi & qukbene- j 2 Patnna in cafu nofiro an pofiit ft ipsapaupere eiigtri: 
— i\ tt. Patrom m cafu noflro fufficit duas fcemmas i- oaOami 



j Vtgmttat implet paradjfttm : & ibi dlia de wL ' gradu prtfentartwfiaiia in remotim funt. 

% Vngmutefiimoniumprafertur tejHmonie corritpta j+ ConfangumeattftatorUdi^nenttSy&txtmlmeM, 

ttiatn in ftattt contugah deponenti, Et ibtdem» an 01 dijpofittone,alus tranfutrfahbut m todcm ta- 

auod fola virgtnts in Abbattjfaseligantur. men gradst exiflentibut, praferantur. 

f Ttignior&melitrMmattrupralMionueftprafred*. <r Quaiitas duplicu coniuntiionu vltrafiUtsjratmn 

it tttclorcs ft tnale tn eleiltone arbttrentur , ad tudiiem non confiitratwr. 

tsirtcurrendnm. S 6 Grattficatkniquandofitlocut. # 

ti VirgmetVtduupriferuntttrinltgatopro remtdto re- p ^udiiuc«nipu:atiomtiBjlrocjfii,fi!iict,diuidenda 

n htgatum pro dott rtUBum an fit dandum etia ntulst- tltmefjha,quo iurtjiuUt aut canonuo fitfacuda* 

ribmnonnubUuatatu. 58 Gradus dt turt nuils quomodo fint cimpusandt. 

13 tiaturalts confangutnea proximurrcs &pauptriorts jp lndifiributuintbomrumdtfun&ifaiitnda muitart- 

an Ugttimis remottoribut praferantur. feruntur remtfitue. 

14 Katmatrsfilqdnfintdtdomo,familU y agnat'i9iu ao pattperqutsdicMur&anprafttmatur. 

vtlconfangumitatt pdtru y &nu.2S &24.&10: 61 patronus tn cafu nofiro an tentatur eltgert tonfangui- 

15 Saturaltsfilu anpofitntarmapatritportare,&n.2p. ntos pattperiorts ctititatis placentia omifiitaUjte- 

1 6 Katuraiis filtus an fuccedat tn maioratu, & numero tufdemgradtts &pattpertatis exifienttbus extra ci- 
• ij.DejpurioapatreadnutorattimvotatOy&ti. uitatemdtiiam.&n.a-j. 

28. &\2.&u. 61 Ttfiatordijponensbonadifirtbui intcr pauptrtsma- 

1 8 Tiltus Itgtttmus pauperk prafertur bafiardt diuitit , jgrtm prafumttur babert affectiontm circa eos, qui 

&n.ts>.An bafiardt vemant appeUattontfiltorum. m etusdomictlto demorantur, qu«m txtra, &mti 

zo fiUut naturalts an futcedat patrt & quid e contra. f 4. declaratur &n.Gy. Refertur executoriatum, 

at TilmnaturaluanextludatfubfiitutUmpatrtappofi- &n.6j. Qutddtpatromadcaptilaniaf. 

tum,fifinelibertttittejfnUy&ti.ii.&32.Amplia- c 3 Ttfiatoriscontemptattt ftqtstndatft. 

turan conditione tacita, & ntt 3 4 - alia. 66 Confanguinitat qualiter probetur. 

ti Tefiamtntumpermtfittm patrifine iuru folemnitate a 7 Teflatorfimbwmilkmtervtgmrivirgines difiri- 

inter quotfilus tnteWtgatur,&n.}i. bui.fi non muentantur,ntfidecem,anfuffictantai 



*5 Tttqmmdtscomprtbendunturmijsquaiurunattt- diftributionemfaciendam. Vbi&referturPttuut- 

ratis funtjnoA vtro cittilit. tu executoria pro ctuibuspraferendts, & an opptda- 

xG Fi/iwiirf/tfrrf/wiiirrfy^^iMif^i/Ww^rw^ir. niveniant appeHattont cmium. 
27 Ttlqtiaturaktin Htjpanugauda nobthtateparettt. 

3(3 Til^naturalesdeficttntibutltguimupraftruntur con 'T^Eftatorquidamnattiralis huiusnoftrarPta- 

fimgumtn vtlagnatit tn atcufandamtrttpatris. X ccn tinar ciuiutis moricns tn partibus remo- 

3} Tt^mititumAlcantartnfiumSandilacobi &Cala- tis intcr alias fui teftamenti claufulas, duas fc- 

frrf»4 habtti tx foluto m fotutajnatwalts duittur. «juentes formauit & rcliquit. 

34 Tititnattiralet coprtbtnduntur tn dtjpofiriont tantu lttnmando,qUtcn cadavnannoparafitmprtjamat 

dtjdut mintionem agtntt. den de la dicba mt renta al quitar mtl ducadosados muge 

$6' Fttsiimturalescomprebendtmturindijpofitionefauo- reidemilmagelasmascercanasjpobres,atada vttaqus- 

rabtit,&perconftqtunsmnofirotafu,ftcus tnjpu- ntrntosfara ajuda a fu rtmtdio j efias dadatfedta otrat 

rifs ex partt patrts, non vtro matris , & rtfertur mat proptnquatj pobret fucctftuamtnte,j faltand» las ta- 

txecttteria de hoc nu. 3 7. Us mugeresdemitinage, efia propria chandadj limojha, 

j8 lntttUilus,%.vulgoquafitos,infiJefucttjf.cogn. fedeadosdon<ttLupobrtsjdtfadrtt honradtsdela ciu- 

J9 TdqnaturaUsanfuccedanttnttuepatfonatus. dad dt Plafencta. 

40 TMtofMUdedigru,omt(fodtgntort t anvaleat,&h. . , . 

4«. Anprocedatetiattt quoadpatronosfmt quoai Itemaliadaufuladixtt. 

ettdorts, &n.42Jtctaratur. Dtclaroj mando.quttldtcho mi bermano.jlos dicbot 

*}* fauptru tlcciio anfuffuiat omtjfo pauperiori tn di- fus bertderotf quos in patronoahuius mcmoric; no- 

fttibuttonc tufftfiert per ttfiatortm inter pauperes mi naui t) prejenten tn cada vn armo ai Cabtldo dtlaciu 

&n.a t 4..&ay Qittdm no/ho iafuioncurrcnttb" liaddtPlacenitd quatromugerts paritntasenvngradofi 

quatusr confangutntis paupcrtortbus, &num. +6. lai vuicreypafaquttldulto Cabttdotlttadosdttlas lasmu 

Declaratur. nectfittadas j benemmtas, para qut ftdtla dicbali- 

47 Mttlieresvxorata anin nofiro cafuadmittantur & mofna,jmdeftclodtparitntas^rtjenttquatro donzcllas 

praferantur vtduis: Et quidetontra data pAritatt riaturales de la dicba ctudadpobrts vtrgoncantts,para qui 

in gradu & paupertatt,tbid. eldicbo Cabildo efioja tUsdeSat lat mas pobresj beneme- 

4 S Pauptr non dicttur Ula qua babtt maritum aquofunt ritas, en quien ft baga ld Umofna. 

aitn^tatnin^rada,Velaliundeeimintftrentttr,& Inquamm cfaufularum propofttum plurcs 

n.49.anvtduapraferatur vxorattvele contra. vfqticnuncfuntdubitat* quatflioncs,tn quibus 

49 LegatumrelUtumpromaritandit & dotandis mu- hinc indc vaiia iudicta varios fcnfus propofitos 

ttertbm paitperibm,deprimisnuptqsefltnteUigen- vidi,& cgo mcum ctim aliis protuli iudicium* 

dum, quafivtdmsexclttfis. quod in medium, vt aliis fit occafio meliora cx- 

50 Patronm m cafunofiro anpofiitprafentare filiam fua cogitandi &xrligcndi proponam A primo lubij- 

legttiimtiaturai7ixipria,fiitf damquzftioncs&dubia, 

Primum 
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Frimufh igitur dubium cft , an appcllatione tnint,ff.dt rtgulmrJ. ahmtot.ffAc mtr . vmdi. I. nam 

imulierum virgincscontincantur,eriam ihfantes, tfyfttmitujf dc*doptio.l.ctiam y deiurt.aurjinnulM.6. 

suvt fitales fintinpropinquiorigradu,fipaupc- tuulo^.part.ytk Cic Virginem Mariam matrtrri 

lics fint,omnino fintpracfcnundz,exclufis mulie- fuam vocauit Chriftus muliercm , dum inCruce 

nbus rcmotionbus. pendensdixitri:Mulicr,ccce Jrilius tuus. Narri 

Secundumdubiumcftconcurrentibus virgi- fcumidnomcn mulicris fimplicitcr profertur, l 

Dus&viduisin eodcm gradu parcntelz & pau- tuncfumiturlargc,vtcontineatomncspcrfonas 

pc rtati s, qux fint przferendz. . fceminini (cxus,capt mutttrts , deiudijn 6.1. vnica,in 

Tcrrium,anfceminz baftardz, naturalcs ta- finc,c.detuquifibidefer.Urodeiimo,autheit.fed Mtt, 

rnenadmittanturad hanc elccmofi/nam , iu vt C.deo0c.ditta.iudiB.rrt.inltg.ft>;otUgjtu,deUgat.j. 

cbcxiftcntibusinpropmquiorigradu.&inpau- nifi adiiciaiur aliautindiuidundcnotatimulicre' 

pcrtateprxferanturaliislegitimis^&naturalibus corrupram.vtfidicaturifabditali mulicn factz 

remotioris gradus.&quando fpurix admittan- volodaridccem :alitcr cnim virgoctijui conti- 

tur. nccur,vtdixi,&id quidem prOpric, quia gcnus 

Quartum , an fint eligendz & przfenundz proprie fuas continct fpccics , /. item legato , §. ittm 

paupcrioresvelfuffictatpaupcreseligiiprzfemm thttrtfi,dtUgat.j.nific\im fubicda matcriaaliud 

pcr Concilium ciuitatis. fuaderetur,«x/«g. vni.Cdtmulie.ftbrodccimo , quia 

Quintum,anadmittantur mulicres vxoratx, tuncexre,idcft,promateriacognofcidebcr. Vn- 

&intercas& viduas4n eodem gradu parentelx dcf fidicaturmulierem peperilfc.intclligitur dc i 

&paupertatiscxiftentis,qu{eruntprxrercndx& corrupu.prouthzc&aliarcfert optimc Rebuf. 

cligcndxroaximeperConciliumciuitatis, . , tn Ug.multcrk apptHattone, ff.it verbor fignificat.pjgin. 

Sextum,anpoflit patronus prxfentare filiam iu.tunt fiqutntibus dedarat aliis modis, qui 

fiiamlcgitimam & naturalerh, vcl an naturalem cum hic non applicentur , omiflos facio, pcr i- 

tantum,vcl criam fpuriam. pfum vidcbuntur. Imo f & plus teneo in hac j 

Septimum.fifaminaaiiquaeiTetpatrona hu- claufu1a,non folum virgincs viriporentes , fcd 

ius memorix,an polTct feiptam nominare. ctiam non aptisa viro cognofci.comprehcndun- 

Ochuum,(i cx conlunguincis&parcntcla te- tur.quiaineiscadcm ratio fc remcdiandi & fu- 

ftatorisnonadfint,nifiduz tatiimmulicrcspro- ftendandidatur,qux in virginibus viripotenti- 

ximiorisgradus , an fufficiet patronum has ibifi- bus,& veniunt etiam roulicns appellationc , fe- 

ihodo przfentare in confiftorio ciuiutis , an ve- cundum Bcrtachi. i» rtptriorto,vtrbo,mdttr>vcrfitu- 

rotencbirarinfimulcumeisaliasduasfcqucntis loprimo, txltg. argcnto t $. mulieruff. dcauro.&ar- 

£adusprxfentare,itavtfintquatuorprxfentan- gintoUgato.&cap.tnuUer.ji. qutfiwnt2. &teftatot 

,&an conianguincz huius ciuiutis Placcntix hic pto fuftentandis ieis hoc reliquit , non vcro 

fmt potiusnominadzperpatronu,quicxtranex pro maritandis ; nam fi pro maritandis non ad- 

ab ca.fi fintomncsinparigradu.Itcm, anpoflint nlitterctur,nifiiliaquxcfletnubilisxtaris, vtptr 

nominariconfanguinexcxpartcBiatris, vcl dc- Anton.Gom.inl^.Tau.numtroj^.vtrficul.'utxiapra-- 

beanteflcexpartepatris,fiomnesfiint de lcgiti- </i&t.Eftumenvcrum,quod virgincshz nondti ' 

mo matrimonio , & quid fi confanguinitas pro- viriporcntcs,fi cum iriulieribus iam fa&is ctiam 

iicniat cxrr»neo,Vcl aliundejEt in horum dubib- corruptis in eodem gradu parcntclx & paupcrta- 

rum decifioncm pcr ordinem proccdam. tis cxiftcritibus concurrerent. has corruptas prz- 

D ' bt m Fcrrem.vtpotc.quia ih cis rhaior ncccffitas datun 

mm P ,mu • quamindi&isvirginibusinfantilisztatis.inqu:- 

Etquoad primum dubium , pro cuius intrb- bus non itadaturvrgcnspcriculum fuxfamz, & 

duclionc & dcclarationc & aliorum dicendoru maiorisncceflttatisalimentorum,ficutiniismu« 

ih (equcntibus,iupponcndum cftinprzfcnti, tc- Ucribus iam fadtis,quauis corruptis. Ethzcquo- 

ftatorcm huncpotiusconfidcrafle, & vtprinci- adprimumdubium. 
palis,parcntclam & c6ianguinitaterii,quam pau- bubiumfecundum. 
pcrtatem,& cx conianguineisproximiorcs voca- C»uojd fecuhdu dubium,dara paritate parete- 

uit,vt ex ipfifmet clauiulis clariflime dcccrpitur, lz paupcrtatis & neceititatis uliu virginum ctatis 

ita vt eius voluntas in proximioribos eft coilde- maturz ad nubendu vel ingrcdiendum religio- 

randa & adimplcnda, prout late diximus fupr* hem,&vtduarunominatarupcrpatronu ,tenc- 

lonfil i r;.in illa quc/tione an confanguinci paiq-c- tiitpatronusipfi? virgincspotiusqua viduas no^ 

res,proximicires tamcn cenfcancur vdcati.cxclu- minare,& cafu in quo cu virginib. iis , vidiix no- 

(is remotioribus,quatumuis paupctibus , & curh mincntur.tcnctur Concilium cidiratis ex cis vir- 

hoc dc iurc clarum fit,in hoc dubio,terieo , quod gines eligcrc ad difta elcemoly nam ; eo quod te- 

fi virgincs fiint proximiorcs mulicrib. corrupris, ftator cis iriiungit,vt intcr xqualcs gradu patipc- 

dmnino virgines fint prz(entandx,dumtameh ribres&mag : sbcncrhaite > cJ'gantur& nomine- 

paupercsfint, cumineis&nonin aliisprotunc tiir.proutex prinria apparet claufula.ibi,/^ mai 

voluntastcftatorisadimpIcridebeat,vtpotcquia terunas j pobres , ropulatiue apponcndo nomeri 

iptxfiintproximiores parentclz tcftVoris, tum illud.^poirfV.ita vtuieoficut in pr±ccdcnti vcr- 

euam quia cum fimpliciter vcrbum hoc , mugi- bo,diciioiI!a,vclndiicrbiurnillud,wwf rcpetifuiri 

rts t fittn noftra clauida prolatum , non foluth ccnfcatut,ficut&infccundacl.mfulj,dumdici- 

m&virgines,//»- x\ii h mMntctfiitad*t,ybttiemtritto,&. invirginibvi 
• N s diclK 
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didis hzc omnia concurrunt riimt etcnim rrwgis 
necefliutc oppreflx , eo <judd non eis conucnit; 
n c qu c ftatui liio foras cxire pro quzrendo vi&a* 
& iflhrc magis adftringunrar aecefiiute ex 
hacque cau &,ex Lfiqttu Jdetlinandatn, cM Fftfio- 

4 ut&clcrL&Uojii.j^drH.6.o i uoiks\^^ 
linquiturinterpaUperescU^ribiilendura,interil- 
los qui funtih hui p< tahbu s detcori , vel ob alias 
caulas eihenonpbflant,diflribucnduih ert.vi- 
duisumenplasucethzcncere, ckforiiaccxtm 
doraumexircrigitur magis neceflttantur virgi- 
nesquam viduse : quisautcin pauper dicatur & 
quot fint gradus paupcmtis , vide CuptittmU. 16: 

. 5 n.txumfiq\vtm f &hac cauulegaturn virgiaibus 
rclicxum fub conditione, ne nuptias contrahanr, 
debctur eis.etiam fi matrimonium con traxcrin t; 
ex^bemfituiuri^ > C.dcmda.vid.t9lkm. quod 
quidcm rton crittn vi dua,v/ tbidempcr Dl). lrcm, 
pericul u ra atrii ttendi virginum virgi niutem rria- 

6 tuseft,quam viduarum:ergot vBimriuscftpcri- 
culum.ibi cautius" ageridura,w tn c. vbi num , tfcf- 
UUmntmS Iicm,virgomagis dicitnr bcncmeriu 
quam vidua cerrupu, SC quis ben e meritus dica- 
t U r.vidc gl .vcrb.f :-rfen£,c.hicc tx quddam, dtujh. v bi 
beric merit us dia tur , qui non deirieruit , de qua 
qnidcra vidua corrupta in przferiti loquimur. 

7 Virginitast cnim implct pandifum, vinquaft. 
txap.nuptu & fufrlcit ad animas Dco przfcnun- 
tk&tVtmauthentM ltnombm^.jancimut ; & cftprin- 
cipium omnium vitiutum,vtinaUtbcntijuomodo- 
foytJ.pt fcapos,§. utqutdutcm,& j>io([.pTtUiUgu> , &ibi 

Abb.&Fcbm.mcapi.caufam,dtproba.ei(o\x virgincs 
aiireoliim funt habiturar, ctpi.fi PmUu , vbiglof 12. 
qutfi j.de q lio bonasque.fhorie£ projpdnitArchi- 

5 diiJncapi. rt vct.i. \2.quajL<. &ficteitimorihun f 
virginii prxfertur teftimonio corruptz.eriam fi 

. in iutu coniuc ali Cit corrupt t t fccunduiHBaLm ditt. 
cap. caufam , & folx virgincs in Abbatiffas eligun- 
tu rjecwidumglofftn clemen. attendentes , %.jlatnmm t 
de jlatu mond.Sc iri mefa,& in irincrC virgines prz- 
fcruritur /ecundumBdLvbifup.&tlnFtlinn.^. Etfic 
iuftcaflerirhus in lioc cafu, virgincs cfle prxferc- 
das,ncque fatisfaccfrc dc&ores , ft eas non cligat, 
tx dicluper Ftdtri.de senuconfit.^.rt.2.c~Dtiuonfyi. 
n.j.&quia vbi teftator fic vult,omnino eft ad im- 

9 plcndum ficuwUtCoido.q.7*Mtji.verbu,8c in t ma- 
tcrla przlationls,vt hic,mdior & digriior cft prz- 
fcrendus.t^/r . itcetcrgo, 8. qutfl. i. adeo vt cum te- 
ftator fic vuJt fieri , no iblum pcccatur conrraue- 
nIcndo,&reftimtraertobligatoria>erura&cle- 
«5Ho & n o mma tio i n co n t rar i um hitx erit nulla, 
Vt op t i mc per Molm.de pnmogtJib. i . tapi. t . num.j. 
rerfi.hu AUtcm, & probatur ex dcciiionc xcx.mde- 
crtto.$.Concili)TTuicMMMrtfoTmiitioKt,ftj[. jy&cx 
dtcrtto 4-ftJf.iz .dt Tcformtt.fi ben e perpendan tur, 6c 
cxtextaficdusmatcriaw ciemen.quu conttngit.dt 

10 rtJ£*.<fo*i.&fideaoresrrale arbirrcntut eligf- 
dopauperes,poteftadiudiccni tKum,jaundttm 
BaU* turbtn prsterttt,c.vndt m,& Vxor ,gloff fiti. dd 
jm.t.sUtA o .part. 6.&pcr co icqu ens in noflro pf o- 
pofito & themate virgi n cs funt przferendz; fic c- 
nim vidcm* viduisdfe fauorabiliorcsvt ininfi;- 
tkmnoarKiamuv^wwit^/www^.Ma- 



ieAzeueddi 

tiMconka.vltim.vimnM.i4k.f.nuw<r. ai.&incr- 
preflb, quodt vhgines przferantur viduis tenet li 
ad vtranquc partem examinando Chafsanens m 
catbalogegtorumundi ^part. confideut. yj.pcrtotam, 
qui m tftrt.tn \\JConfiMti^\\xx% dixit de virgin i t a- 
tis futu & eiiis I au d e.-i m o fi in przfenti pro doti« 
dis moleribus legarara hoc reliriqucretur,non 
intcUigcrctur de yiduis ptnperibus,fed dc primist 
fecundum T iraqutl.mt.boues,^ .bc (bmone,mregui 6i. 
&6+numcro u\.&us.&Utmtmfradi(emm i ttf\c 
forriuSinnoftrocafu^cumhicnonpro dote,fc# 
pro rernedio earura relinquatur, quo cafu fiue 
lint nubilis ztatis,fiuc nori.tales virgines paupc- 
res&cc?nfanguinczinxquaUgradu vidurs prz- 
fercndz funr,quod fecus | fi pro dotc: nam tuc fi /* 
J mpuberi pro aote reliriquatur.non debctur nifl 

i i.n.t.& spm.de tcfi.gtof.io.de Ugatu in certuptrfinm. 
£ t hzc pro fecundo dubio. 

buhutm ttrtmm. 

Qu6ad tcrtium vcrodubium, an t naturales /| 
cenfcatur vocate^ita vt fi finr proximiores&pau- 
pcres preferantur legitimis rcmotioribus,adfunt 
inhuiusclaufiilz propofitum differentes fenfus 
ac diuerfa con ftlia ,& faftor nunc noc n anc illud 
mihi vifum ruiflc,verumumen maturius confU 
denndo , partem affirmatiuam , vr veridrcm ia. 
huius ciaufulz propofirum digendam puio , 
quamad vtramqi partem aliquibusmediis exa. 
rainabo. Erprimopartcra negarruara,; fcilicet» 
qtiod non admhuntur ules naturalcs, nifi in dc- 
fcvtum propinquorurh legitimorum,fequenti- 
Bus confidentionibus fundabo. Piirria,ex eo, 
fciliter.quod f naturalesnondicanrardedomo t+ 
familiz, nequeagnatiorie,neque coriGnguinez: 
patris,ex textu m f vulgo qutfitos, infi. defuccefio. co. 
£jM,oranibus noto,ibi (nuUosbabertcognatos mahi- 
ftfiumtfl) & ibi [eudem rationt neque inier fe pojfunt 
Videri ffft confangunet , quu confamgumuitit au jptcxs 
eRagtuuionu ) hi ideo } nequeinli; riia, ncquear- IJ 
ma pitcroa portare fo{tiint,TirMqueU.deretratl.li- 
gnagur.%.igk.%Jmmtr.6.cum fequtnt .& glof.penul. m 
princjtt4l.partit^j& ftcUndum Bald. tn l.gcntraltter % 
§xum autemjmmerJ.C. dcinfitt. & fubjht.fub condi. 
faB. Nam cumbzcnominaiurts^non vcrofolt- 
usnaturzfint,ad fiiios naruraies,feu baflardos 
non cxcenduritnr,vtCenfuit hzx.inl.pronuntiatio, 
i.famdia,fdevcrbor.figntfic. vbi Alciat, & aliiquos 
ad hoc & alios refcrt Molin. deprtmogeti. Itb. i. capit. • 
^.numcr.4 6& Petae^dt maior.2.part. quefi. «. numtr. 
\9.fi>Lt66.& Velaiqut*. de AuendamXao. Taugloft. 
numtr. 44. & nouiflime Ioan. Garfi. de nobtig/of, 
jo.nunttr» 1 7. v bi numcro iS.cx hoc inqmt, natura- 
les patri n6 fuccedereab tnteftato , tanqUam pc- 
nccxtraneos,&antiquoiureprorfuSrcpclIcban- 
tur,r.v l.fi. cde naturahbw libern.d c qUokre pci Kcy 
j*^defMceiTio.abmtefi.ca.\ifertotum. Itidcmquc us 
rationibusfnaturalisnonfucccdirin m m f.nj, \6 
quia iiomncs,& iridcmarrogati,ado.iun & fpu- 
ni.tam ex iurc Rcgio cxd.L40.Taur. tbt. bdefcentuf. 
telegitimo,&txt.ijituLi< i .part.i.ibt,fi dexajfe brjo,b 
bijaMfitmugerUgitima, quara ex difpofitionibus 
• tcftato- 
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Ve ftat oru m , pxcl udut u r » maioratuurta fucccflio. difpofitione decmdfynam Innc teltquit in fub- 

tae,nifialiud teftator voluerit.vtinquiunt Mo- fidium & augmcntum fuftcntarionis corum de 

\\n.dtprimogtn.d.c«pitulo qiurto , 6 r Pe,'Mz.dnt. qtufi. parerttcla: crgoius haturalc tantum conftdera- 

z.nuiKtroi.cum pluribut fcquenttbut ,8c idctn Molin. uit, vt naturalcs ctiam comprehcndcreti qui et 

dicHib* tsftt.ujmmtro i^.vbi tamcn numtr. 26.111- ee , qtiod hari fiinr , non futat pcrdendi.fcd arqui- 

U quit,quod licet f in naturali ftlio poflit patcr ma- tas canorticajtfr^uvm h4btret,deaqui duxitin m*- 

ioratum inftitucrc in omnibus luis bonis dcfi- frim.fiiftchtanda&admittcrtda. Itcm.quia fi f<!- 

cientibus lcgitimis defcendcntibus.vcl cis exiftc- cunduth vcriorem fcntentiam & tenendam , tc- 

tibusinquinto.non tamcn potcrit id in fpurto ftehonroGuti.i»^r<r5.^u/f,W.^.^«<e/?.;j/. filius 

fiIioftatucrc&difponcrc,abaliotamert,quama fnaturalisadmittituradretracium iurc Gtngui- *6 

patrc p o iTct, vt ptr hlolm d.c.u nitm.^. &prm'ub. 1. nis, rci pcrpatrem venditaf, cur & non ad hanc 

t*p.i3.mm.\6.& RoUnd l'.tUcyConjV.$7.nu.4. .& 5-ro- dccmotynam? Itcm, quiairt tnoftra Hiipania xy 

lunun. /.dcbctiamcncxprcllcvocari;alitcr cnim inconcuflumeft, filios naturalcs gaudcrenobi- 

fpuriusnon ccnfetur vocatus, ctiam fi illcgitimi litatc parcntum, vt latiflime diximus tnltg. 10. ri- 

- vocentur,vtdixii«/.ii.fir«/.<J.»«m.44.(tt»irf</«fn- tulot.numtrosi. U. J. rtttpiL Quod fi nobilitatc 

tibiv,Itbr.<;.rccopiL$ccmm idcm Roland. dtcs. conftt. gaudcnt , cur & non gaudcbunt hac elccmofy • 

87.««wirr.24.Inccftuofustamcn non cenfeturvo- haabagnatis relidar nam fi agnati fratres iuc- 

catus.quiainftituinonpctcft.vtpcrRojasifpc- ccdhnt fratribus naturahbus, contra natu- 

ccfio.cap\t.ionum.^i.tumftqutnttbus Ex quibusin- ralcs ipfis.fi credirausIoanniGarfiz, inditt.glo. 

t8 qttit Barba.(on/i/.^7.ffl//tm. 6. roltm.i. qitod f me- ao. numttot. arttc quem plurcs tcnuerunt rclati 

liuscft,cflclcgitimumpaupcrisquam baftardum pcrMatlen.m/r«.6.£/<# ^.numerot tituLt. tib.j. 

d\\i'ms,\b'\,&Mco[umn.io.cumfauettbustra{ldt. zti rtcopd.c\xr &innofttocafu noh fucccdentinhac 

19 t baftardi vcniant appcllatione filioru, & pbflint deemofyna ? Item , fi Pelaei diel. qtufi. 2. numero t 

90 dicidecyppaveldomo,&fictnaturalisnon re- 17. *<f/W.fatcrur ) quodt iuperuenientc Cafu, ih 28 

putaturinteragnatospatris,&ipfid,vel2contra quodeficercntdcfcendcntcslcgirimi, ipfc odio 

non facctduni,fctutidum hUt'ien.l.6.tuuL$.gloff. 4 . honhabcrctdcfcendentesex mioillegitimo, & 

*i H.idib.t.rueptL ltcra , & f quia naturales filii non fic cx infecta radicc pratcedehtes, cur & non ad- 

excluduntfubftitutumpatrigrauatoappofitum, mmemushicnaturalemadhanc eleeraolynam? 

fifineliberisdeccflcrit,vt viderurprobarctexr.m cum teftator hic nullos defccndentes, ncque 

LgeHerAUtn,§.cum4utem,C.demfii.&fubfii.jkbcondL aicendchtes reliquerit , & folum rdpeftum ha- 

ftcl.ibi, nifiipfiUbni^mjldfoboledtce^rtnr^cwit buerit fubuenicndi fuis confanguincis, & illisi 

enimiuftafoboles illa» quscx lcgitimis nuptits quiiuntdeparcntda&languinc(uo.Itcm,quiat -4 

ehotocTcat2,lfiliumtumdiffinimiu,tf.deii , qidfunt finobilitate parcntum & eorum pnrcminentiis 

fui vel ahs.tur. Ei hancopinioncm.quod fubftitu- & honoribus naturalcs filii gaudcnt cx noftr* 

tum naturalcs filii noncxcludat.plureseamdi- HifpartiarnOtoriaconfuetudinc, &arma &infi- 

centcs communcm rcfcrt Menefii»/. cum dctitifii- gni* patris portare poflunt , prour portant.vc eft 

ii m<,».iO.C.<fc^<iw<»m.vbi,»JW»./i.infert.l.hacf co- omntbushotum, &tenet Bart.i» traRJt infignijs 

fultifltm.i^.f.vim^r/f^c , pci.mittcntem patri te- f><mr*,&optimc fundansfequiturBencdiA.de 

ftariinterlibcrosomifia iuris fdlemnttate, pro- Bas^mn4SJefiliunon/tgit.n^i,inprimi.n.ii.ybi 

cederc tantum, cum tcftator inter filios lcgiti- h.it&n.inquk eflc naturalcsfiliosdc domo & 

mos &naturalcs non vcro inter naturalestantu: ca&ta , & venire appdlarione propinquorum , 

exquibusvidtturinpratfentifilias has naturales &». ir.inquit exiniuria fiiclafilio naturali na(H 

noncomprchendi,& iu vidctur voluifle Alcx. aclionemduSpatri,&pcr cofcqucnstdcficicn- jd 

conjtl.2ts.vol.6. tibus filiis& alcendetibuslegitimis filius hicna- 

Nihilominmtamenlaluailidruhicdrrcctiai' turalisinaccutanda rnortepatris prarfcrturcbn- 

ne in noftro cafd videtut centrarium afieren- iaguincis.&agnatis, vtopttrac per Villald.i»/<j. 

ij dura,cXfequentibus.Prirno,quiat natUrales de 2z*it.\Jpdr.7.i.p*r.% jediuxt4pr*dulaqum,n.t.cum 

fingui n c 1 iFc Jic u n t n r, fuumlum Bxrt. inL pronun* ftqnmtibmplintbut,folpxumfiqumib.vb\,n.jMfin. 

ti*t'fo,%fjmilit,devnborumfignifit4tione.&ml.tutt- cum ftquenttbnt .inquit hosfilids naturalesefledc 

Utjf dcs*pidimi.& Peut^emaiordditt.upm.qtti- agnariorieex rtaturali Hilpania; cofuctudine coS 

fiioiit2.numnovigefimojecundo,infine,fot. tdy. &tte- admincnteadinfignianomen&arma& nobili- 

rm,nuninJ7.foLi6t.exdift.l.pronunci4tioinfhtt,ibi ratempatris,&eommunishic vfus Ioquendi,vt 

(itemdpptlldturftmilupluriuM ptrfon4Tum,qtu dbe- naturalisfiliushobilis dicatur, fipatcrnobilise- 

iuidtm vltimigeriitori ftnguint profitifiunm ) vbi AI- wt,cftattendcndus,Vt &dc familia dicatur.vt in- 

/4 d.i» verbojtxeddem domo, dicit, quod frilii illegiti- qait PaleotUs in truH.de tiotH & jpuriu,tdp.6o. riu. c. 

mi&naturalesduratxmennon fint fpuni, funt &diceturi»/.i>.;<;.ficq;&hacdccaufavltraquod 

de familia,& eft bonus textns m Uibcrormn , in fine, de iure etiara cioili communls,& tehenda crat o- 

ff. todtmtitut.Q\\i iura&iliaadhocconfideratPe- f<inio,quod tnaturalisfiliusexdudebatfiibftitu- ji 

*5 laezi>t<u<7.»i<m.27.Itcm > quiatiniisquaefunttu- tum VoCatum pcr tcftatorem fubconditione, fi 

ris naturalis tantum,non autem fohi m iuris ciui- grauatdS firte hbetis' dccederet, vt apparet cx lare 

hx,naturalcs coraprehenduntur,Pf^rai/jiir.ii*<- aiclis pet Menef in diadegtumdtutijfntii, cdtfidtv- 

mulit,numer. 4 . dt refcnpt. 6" TtrAjitel.drrttrdcl.tttul.t. ttmi.num.^.Vnfituio,Colitr4ri4m,cum Gre.Lopt^& i- 

^.^ofi.numerc j. Htc tamcn ccftatortn przfcm i UBdtidtmrtUtM, & optime cohfidcrat ibi Menefi 

quoa 
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quod 1 !o. nrul.^.part.C. concordans cum did. I. idque non folum honorofum verum & fauora- 

cum aciitiflimi , nonfine myftcrio.non mcmi- bile&commodofumipftteftatori&anirnxcius, 
nii de iufta fobolc.cum rcfpiceret rioftram Hifpa & fic non eft curaridum , an fint legitimx vel na- 
niz confuctudincm,gaudedi iraturalesfilios no- turalcs tantum con&nguine* illse , quibus dan* 
bilitatc pareritum , &ibidem ipfe Mcncfcs hoc da eftdeemof/ na hxc , prarmaximc , cura ipfc tc- 
am pliar, v t idem fit in coditionc tacita a lcge fiib- ftator cas nbn cxcludat piout m 1U0 confilio vj. ro- 
intcllc&a,fifiiic libcrisgrauatusdcccderet, imo lum.6.Alexand.&\6tum fuit & rcquifitum, & rcfctt 
mdicc.numcrotrigefimopfimo .verficulo , UcctnonnuUt, R cb uf.i« l.pTonumiatto,%.famtlu,ff. de vtrb.figrtifict- 
cum Spcculatore& aliis ab eo rclatis inquit eflc iuntfdgm.lp. imo f & in maioratu fucccdit fili- /j 
communcm;quoderiaminfiliisnaturalibusprb usnaturalis,ctiamfiexprcifcnon fit vocatus ,ft- 
ccdit difpofitio LhdCtonfidtifiima.Sjx imperfeilo.C. cundumgloff.magnamcoium.C.vtrftc. adutrte, /. }z. ttt. 
3l dtieftdmAmo Sc quod plus eft, quod f ipfc ibidc, 9 ftfrr.eT.quidq uid vclit Molin Jtprtmogendtb. 1x4. 
numero trigtfimo quarto, fatctur fe fcire apud nos ad +numcro 46.CX ^oiTfmoxol.iJ.z.ttt. ic.parr. 2, quai 
quzdam primogcnia & maibratus natiiralcs £11 1 - tantum loquitur circa Regni fuccefliunem , vbi 
osdehcictibusIc£inmisclTevocatos,&egofcib, ineloft!/4//4,fcdcclarat,&tquiacum harc dif- jt* 
qnia vidi &cognolco pbflcflbrcm ciiiusdam ma- poutio fit rauorabiiis , naturales corriprehcndu- 
ioratusfilinm naturalem militii militiz Alcanta- tur.rr ptr AiexanLm dicl.^fiquie rogatm,numer.<o.& 
rcnfis deficientibus eius dcfccndcntibus & af- (onftl.6o.numero u.ltb.z,& RtbufMprtutlc.fih0i4.pn~ 
ccndenribuJi lcgitimis in fupt emo Caftellg Sena- $utegio.ioo.nttmero ftpttmo,&fatmnt dttldptrGutitr- 
tu iudiciali fcn entia in competcntia cuiusdam rt^rbifup.lAr.t^uafi.its.&ptr Matttn.inlj.gloff.z. 
confanguimi : ransuerfalis legitimi, fuiflc iuflum rif.i i.numtrajutnto,hbro quinttjrecopil.Sc quia hic te» 
dicii maioratus poflcflionem tradi di&o filio na- ftatot parcntclam & confanguincas nominauie 
tutali , cx co quod maioratus illius conftitutib infpe&oiurcnaturali.&ficomncs comprchen- 
vocabat defccndcntcs legitimos, prxfcrcd o fcm- dit , quia natura non minus facit filios noftros 
perlegirimumnonlegiririio,&riuhccftmdi&a cos, qui procieantur ex Icgitimo matrirbonio, 
poflcflionc , & iridem in eadem caufa in itidicio quam cos,qui fine matrimonio: drgumento text. m 
proprietatisiri PincianaChancellariaficfuit de- Ug.baiaccufare,%.emnibus, dn ndtura cofnmunu cfijfde 
jj claratum,quia f & horufn militum fblutorurn dccufat.traduntDoclorts.incap tnprafthtia, dt proba- 
infolutahabenriumfilios,naturalesfiUiiudrcan- ri0Ju(.Etinnoftrzclaufulz propofito teneo pro 
tur , eo, quod milites ii in izcuio viuentcs nori vctb, naturalcs fcemirias paupcres cfle compre- 
funt vercreligiofi.vt ccnc: Larj m ifiquit ahberu, henfas' , & comprehendi in hac difpofitione.it 
inprincip.numero nonageftmo, ff.de liber. 4gnofitn.& confanguincz funt teftatoris, St confcquentcr 
gloffjpurtiml.i.ttt.t^part.^. & nouiflimc cx Grcg. przfern lcgitimis in eodcm gradu cdnfanguini- 
& aliis tcnet conciuis nofter Gutierrez in duhs tatisnon cxiflcntibus.fccus fiin codctn exiftcret 
prjci.qu*fito.IwTbjkumio,tjtuj}.it/. Et quamuis coi - graduinam turic legitimas przferrem.fi pauperes 
tif s liic in uli militc punibilis cflct , quia frange- cflcnt,naturaliBusetiam pauperioribus. Spurias 
b.itvotumcaftitatii.hoccft vcrum, qubad pcc- autcrat nullomodo admittendas indico; quia 17 
namlpititualem.nonvero quoad tcmporalcm, abomnibusDoc^oribusexcluduntttr.vrinafiud 
& hoc non impcdic quominus filii dicantur na- propofitum diltinguit fpuriosa nattiralibus Al- 
tur.ilcs,vt inquit Ioan.Andr. tn taptt.fintculpa, tU bcric.tn tractat.de fuiuti,M: x.quafi. 49. volumtnt x. 
regtd.iur.lbro £.qucm rcfcrt hutjniinconcubtnatu, tracl.dluerfoTum Dochtum & ita tcnet Benedidus 
mtm.j ffAtctncUbi. Etficinmaioratu fucceflit ifte de iki v.\ m trad.d.jtitu wn lcgtt. muu , mnaao u.Zc 
iiliushuiusmilitiscxdictos.&cx co quod fcrip- communemteftaturMaticn.xw/ ~.^lo ^.etttdj.hh. 
turamaiorattisnodexdudcbatnaturales:&quia 5.r«re^i.filiuntfpuriumteftatoriscl i gt non pofle, 
potiuseosvocabat,cumdecismentionem fccif- &ibilimitatuibusmodis,quz limitationcs hic 
J4 fet.quo t cafu in difpofitionede filiis tahtum a- non quadrant.cumconlanguineas vocaueri , Sc 
gentc.dc naruulibus vidctui crum fcntiri, ctiam quiadebctexprcilc vocari.vtdixix» l.n.tttul. 6. n. 
iifundatOrfit n o bi Usficundum Eart. m I. exfaclo , §. 44 .cumftqutntwus>iib. }.rtiep. & magna cftdifrcre^ 
Jiquitrogatuf,numeroi.vbiLttt AloMtd.numenftxto, tianaturaliura &fpuriorum , vtper Fntnc.Becium, 
ffutd Trebellu.& eund. Alexand. confilto 94. colunm z. tmfil.3 nttmtro 6$. cum ftq-. licct fccus eflct , li tan- 
likopnmo.Sc in difpofitionc voc.m tc hbos ad ma- tumdifponerettcftaior,quodexccutorbonadi- 
ioratum , natUralcm filium dcficienribus legiti- ftribuatin paupcrcs: tunc enim ctiam fpurium 
misadmitti.&fubftitutumexcJuderc, commu- eiigcrcpoflct,dum tamcn noncflet filiustcfta- 
nem aflcrit Gaoriel relatus per MoUn.de prtmogen. torisfcundum Matten. vbt fupr. & Manti. dt (ontecl. 
libro tertto , cdpttuto itrtio, numtro quadragtfimo fectut- ment.tefid.Ubr. 8. tttul. j. mtmero 1 1. cum fequenttb. vbi 
de,cumftqutnttbwtlitxt Jpfedicata volutatc tcfta» limitatckmMatitn.vbifupr. Potcfttamcn attenta- 
torispendere.&pcrcofcqucnsccflantfuridame- ri, quod fi fpuria hzc cflct cx partematris, ad- 
taprimzopinionis. Curcrgo inprzfcntidilpo- mittercturadhanccIecmolynam,ficutadmittc- 
fitione non admittetrius filios naturalcs przfcr- returadfucceflioncm confanguineotum ex par- 
tim cum tcftatot hic non pcr modum maiora- tematris,fi non cft habitain damriabili coitu ,& 
tus, imonec per modum confcruandz familix \\occxcii&h^tV&[co:\im denothu&fftmit,ttiuL 
diipofucrittied fitbucniendi potius & occurrcn* tUfuUeponeJpurio.&iterit ine*pit.jo.& 6o.&ptt Spi 

61. tum 2. 
fiqiCcn- 
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fequenttim, vbi fpurium«partetnatrishabitum an f valcat clc&iodcdignoomiflb digniorij & 40 

exnon damnabilicoitu, dicit dc gcnerc & cog- aneligentesvulncrentconicienciasfuas.Ingcnid 

natione fua , & fic cxcludit fubftituturn matris li- Do&orum in hoc torqucntur, vt przalijs laiifli- 

nclibcris dccedentis, & fic in propofitum huius mc cxaminat Lamberti. de iure patrcn. Ithr. 1. artu 

claufulzfuitdeterminatum in ChancellariaPin- f.pcrtotumquajl. io.partiii.fo. po.eum i.fequenttbus t 

ciana in fpuria ex partc matris & data fuper hoc qui in elcdoribus concludit teneri,fi poifunt cli- 

cxecutoria. gercdtgniorem.alitcrenim vulncrantconfcicn- 

Ncqueobftar,$.vulgoquxfitos,proprimao- tias fuas & hanc communcm & vcram fatctur 

58 pinioneaddu&us, quiajnonloquitur innatu- Molin.idetiamlate cxaminans in lib.i.deprimo. 

ralibus, vtinquitoptimeBcncdift.de Barzis vbi gen.capi.^.num. yj.c . vbiconcluditvalerce- 

fupr.in prtncip.num.t 9. \bi cum fequentibus optime lc&iouem dedigno, omiflo. dignibri in foro fo- ^ 

fundat, filios naturalcs, etiam dciurcciuili habc- ri, ncqueteneri ad reftitutioncm , licet pecccnr, 

reagnationcm,eumcxauthent,/if«,C. denatur. 8cLudoui.Loprz.tom.t.mJ}ru.cenfiien. cap.tyj.pa- 

hbe. & exl. 8. rir«/. 1 j./urri/. 6. naturalis filius patri ginju.coLv&t an harcjin pati onis przfcntantibus 41 

morientiab inteilato fine filijs lcgitimis fuccedat procedant, idt m cfle quod in clcdoribus tcoent 

39 in duabus vociis. Sic f ex hac ratione fuccedunt Docl orcs in cap. conftttutit , deappel. tcfte Lamber. 

iniurepatronatus vtoptimcfundat Lambcr. de vbijiipr. mnva 58./0/. >. licc t ipfc ibidem iJ vclht 

iurepatron. arti. 26. 2. quaflionis prtmip. i.partisjtb.i. proccderc in patronis Ecclcfiafticis , non vero in 

Critcrumibtdcmartic.fin.celum.antepc.tnmedio,8cdc fecularibus, cx eo quodinquitibiwnfltrtnfro j8. 

corum capacitatc latiflimcagi t fvoch. dc Curt. de quod iura contraria loquuntur in elc&ionc, non 

'mcpatto.inverbetompttensa\u.tii > num.6.vfqucad\x. vero in przfcntationc, & rarionem difrercntia 

2. quaft. qucm rcfcrunt Grcgor. Lopcz ingloft.fin. aflignat ipfe ibidcm , num. jy. vcrumtamcn cius 

L+.titul.i')faritt.4-.b\ Gigans tntraclaMpcnfio.quaft. opinio nouiflima eft,& contra communcm vt vi- 

/;.n«/»..?.Didac. Pcrc z »»./. l.tituL 6. Ub. 1. ordt. co- dcs, & fic non tenenda : nam licetfaliqui aflcruc- 4* 

lum. 2}6.cMmfequcntibut,\b\ per conclufioncs pro- rint opinioncm illam , idoneiorcm in confcien- 

cedit,&Ioan. Gutier. confi. j. num.o. cumfequen- tiaeflccligenduro, proccdcrein bencficijsEccIe- 

itbtts, & idem Bene dc Barzis , vbifupr.num. 10. cttm iiafticis non vero in fecularibus oflicijs.vt tcnue- 

fcquentibus optimcfundat, filios naturalcs ctiam runt Caicta. & rciart pcr Molin .vbifupt numero6<. 

dc iure ciuili habcre fucccflioncm in bonis pa- ipfetamcn tbidem.num. 6t}.cumjequentibmaliqittbus 

rcntum.&ipfcfupradicxaredditciariflima, & ex idcm aflerit in fecularibusofficijscxptoribusiu- 

noftrzHifpanizconfumidincitidemrcdduntur ribusibiallrgatis,&fic Couarruu. ibtdem per tum 

cum naturalcs admittantur ad honores, nomcn allegatuminnumcr.69.in princip. inquit , rcczc taxa- 

&arma,&infigniaparentum,&aliainpropofi- reacrcprehcndereLamberti, in dida fua noua V 

tumdixi, inL 11. titu. 6. Ub. j.recop.num.4<-8c*d opinionc.lAhzctamenomhialicet itaingcnere 

cognofcendum,anquisfitnobiUs,dicipoflitc6- fint, tamcn vt propius ad materiam noftram 

fuetudo magis ac communis rcputatio feu cxi- acccdamus,in diftributore ; dcbentediftribuere 4$ 

ftimatio,quamlcxattcndit,vtpoftBart.in/.i.C. bona defunSi intcr pauperes.quodnontenca- 

dedtgni. Jixit Paulus Caftren. conjil. 12S. Dubitatur tureligere pauperiores, fcdquodfuflkiatctiam. - 

primo,anComes,dubio,4'4liatconfi.ioy.a i uos&3iios in conTcicntiapaupcreseligcre,tenent Corduua 

refcrt&fcquiturMandofi.cow/i/. ^y.num. 10. Ex in(ummadecafosdeconfttentta,qutft.7i.mfina.verbU, 

quibusinconuincibiliter&nccelfarioaiferendu, & Mantic.</ffowi«/. ment. tefta.yltbr. 8. titu.j. & 

&tcnendumcft,naturalcsad hanc clccmbfynam Matien. in l. L\ ■:/•->■ 1. numero 12. tttul. 4. Itb. 5. 

admittcndas, & fic vidi per plures Do&orcs con- recopil. & Ludo. Locxz,vbtfup. Contrarium tame, 

fultum , & voluit cxpreflcKebuf. ditl.pagm. 854. imo qUod Iicct valcatdiftributio intcr paupcrcs, 

infimilicafu &dirpofttionc, vbi non nobtlitas omiflis paupcribus, diftributores grauent con- 

cofideratur. Imo & inquit Corduua relatus & fe- fcicntias fuas, tenentFrcderi.de Scnisconfil o<Jtu. 

quutus pcr Ludoui. Lopcz tn fu$ tnftruilo. confcien. 2. rclatus & fcquutus per Dcci. confil. 72. & icqui- 

lom. 1. cap.i$?.tolum.ptnul.inprmcip. f jgm.}ii. quod tur Simon dc Prztis, deinterpreta vlttm. volunJitr.f. 

dosreliclapro dotandis confanguincis ex legiti- interpretationei.dub.uium 94.pagi.9f 7.81 probatur 

momatrimonioproccdentibus,quodpotcfl: da- txmx.mLzo.tttuLi^arttta.6.&tknotatglo. en a- 

rilegitimzcxlrgitimOmatrimonio,licctproce' qnrfioi. Mihi tamcti id fecurius vidctur eligen- 

dantcxtaliftipitepcrpafcntcsillegitimos,&hoc dum, vt peccatum cuitetur,&datatparibtein . 

etbmargumen.tex.cfti^.C.i/fiur^/iiiwWfrM. paupcrtatc & confanguinitatc, magisdigniseft^ 

E t hzcquoad tcrtium dubiumi dahdum, vt inquit Ripai» tracladepcfte. tttuidete- 

. nied.adconJer.vberta.num.i$7.8iMexi.mprag.panit p 

Dubium quattum. conclufion.\.num.44jnfine i vbi inquit i mag^is di- 

Quoadquartum vcro dubium, (cilicer, an pa- gnostunccflc, qui maioribusabundantvirtuti- 

tronushicteneatur cligerc paUpcriores in iufti- bus:pr^fertimcumdeiureidquodturfuseftani- 
tia & in confcicntia, vel fufnciar pauperes eligere mz fequi debeamus.Supradicli tamen omnes , & 
&an idcm fit quoad concilium ciuitatis habens maximeCorduua » ioquiunt, quod fi ex conic- 
ciigerc duas ex quatuorhominatisperpatronui clurata mcntetcftatoris colligatur voUiiflepau- 
magnum & vaftum pdagus apcriturinhocdu- periorcs cligi, hoccft omninp fcruandum. In 
bio,dc qufftivneilla iatis vcntilata pcrDodorcs, przfcnti tamcn dubio teftator vidctur velle pau< 
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periores eligcndas per patronum,dura dicit , hu Quoad fecundam partem di&i dubij dieoj 

matpartentat j probres, j. ponderando copulati- quod t ^ lta paritate gradus & pauperuris inter 4J> 

uam iilam ,y , quz v cr ba mentem & fenfum con- viduam & vxoratam , vidua efl przfercnda , vt- 

iungant > ita vt ficut dbiit teftator , lasmas potequiamagis cft auxilio dcftituta , & quia vi- 

pATtentitt eligendas, fic & voluic magis paupcrcs duitasprzmaximec6mcndatacft& inplurizfti- 

cligi, vt natura copulz obferuetur coniungentis tione habita,vt licet videre cxCatfan.m catal.gkr. 

4S vcrba,& fenfum , ita f quod fi ex jpropinquiori- mud.i.par.confid. to.& m i.parconfid.^o.vb\ inquit, 

buseligenduinvnograduadfintfexauto£to,ex poft virginescolocari viduas,&poii viduasvxo. 

illis, qu ituor cli gc n dx fint pauperiores,ficut fune raus collocat ibidc ipfe Ca lTa n . m tade 3 p ar u ofid. 

proxiraiorcs } vbi vero aon adi flcnt nifi quatuor 4/. Et hoc intelIigo.fi vidua cafle vixerit.fecus ve- 

f| cantuminvoogradu, runc fiproximioresfunt, roalias.quiatunc vxoraumcaftecummaritovi- 

hz omnino funt nominandz , dum tamen pau- ucntem przferrem.eo quod magis bencmeritam 

pcrcs cxiftant. ctiam fi adcflentaliz pauperiorcs, iudicarem , quia non debet plus valere luxuria, 

remotiorestamen» vtaHibi inconfifa \6.Jup. dixi- quaracaftius. Nequc obftat id quod dixerunc 

raus : In concilio vero habente ex quatuor Bal.& laf. rclati per Minti.deconk{ht.vki.volunJib. 

nominatis pcr patronum in codem gradu eligere t. ttt.y mtm . 2 1 ,fol. t 7 6.{cilicer,| quod lcgatum pro 4* 

duas.iddariusprocedit, cumcxprclfius, quam maritandis&dotandismulieribuspaupcribusde 

patrono iniungat teftator , quod ex illis quatuor primis nuptiis eft intdligendum, quafi viduz cr- 

conrilium cligat duas magis neceflitatas & bene dudantur; quiahoc proccditin fuo cafu, non ve- 

4^ meritas,&cum tteftatornzccisiniungat,omni- roin nofl.ro, vbi non pro matrimonio aec pro 

no tenebuntur in foro polij, & etiam in forofori dote , fed pro rcraedio rclinquitur hzc elecmo- 

digere paupcriores & magis*benemeritas, ali- fioa,&Gcviduz,ncquevxoratzin przfenti cx- 

cer cnimpeccabuntfenatores, &adreftitution£ cluduntur. 
tcnebuntur, vt tnquk Mekn. ditl. Ub. 2. capit. j. num. Dubium ftxtum. 

p.vcrji. bu umn Umitanid funt , & Corduuu in dicl 

tjuaji.7z.tn fisukbus vtrbif, & Utdt. Lope^ dtcJ.pagin. Quoad fextura dubium , an t po/fit Patronus JO 

jii.io/«m.i. quia hic aon folum iuftitia diftribu- hic ad hanceleemofi/nam pre/cntarefiliara fuam 

tiua, fed&commutatiua violatur, & contrate- legitiraam & naturaiem vel naturalem tantum, 

ftatorisvoluntatera&lcgeabeoconditara.con- vclfpuriam; & in prirais duabus, fcilicet , in 

cilium facit, & quoad condlium fine dubio iu naturali & lcgitima vd naturali tantum ex pa- 

tenerera,licetquoadpatronum non itaabfolu- rentela teftatoris dtfccndentibus , fi pater cft 




ccrc poflec Et hzc quoad quartum dubium fuf- « vcro patcr eflet diues nullo modo poflet ; fpu- 

ficianr. riamtamcnprzfentarcnonpoteft, quianoneft 

Dubiumquintum. deparcntda,vtw j.^w.fupraremanet di&uro; 

47 Qupadquintum verodubium,fdIicet,tan &tq u i* ejt w t o rr dic 1 tusaddiftribuendumbo- ji 

admittantur ad hanc eleemofy nam mulieres v- na inter pauperes poteft filium fuum pauperem 

xoratz confiraguince. & ex parentela teftatoris,& norainare, vt dixi w trad.de decurionibm votatoCum 

an ipfie viduis przferantur, vde contra, cxiftcn- Ptfana, hb. t. c. to.num.j.8c Minti.de tonkcl. vtti. vo- 

cibusin eodem gradu, & in eadera pauperutc lun,Ub.1i.tk.ynum.io.&SpinQ.inJfccuUefl*m.gloJf 

Et in hoc dubio quoad primam dus partem tc- 4f **"*'• *W*i8z.El ita fuit iam in hac deemofyna 

nco,quodfimuuerhecvxoraueftpauper,&raa- dccifuminfiliabuslcgitimis. 
ritusdus itidem, iu quod arobo opprimuntur Dubium ftptimum. 

neccfliute, tuncfinedubiotcneo,quod poterit Quoadfeptimumdubiuman tpoflit patrona r* 

nominan,fieftparcnteIcteftatoris,&proximior. f e ipfameligere,dicendumeft, vt dtxt ind. Curu 



vclfaltim exproximionbus, tunc nominandis, p,>w,rf.^:^.io.»«w.4.<>/.quodfiipf a eftpro- 
fccundum Bal. NoucLir dote,$.p*rtepium. IU fe- x i m i or , vddeproximioribus parentelz teftato- 
cus fecuadum cum, ibi, fi mantus cflct diues: ris,&cftinfummapauperute,poteritfcipfam ad 



, namtunccumteneatur cam alcre, non poterit hancelecmofynam eligerc, vtptrbUntt. & spino. 

P r xffntan,quiatpauper nonpoteftdiclexquo inpractdtntidubtoatttgam ,&S*rmt.Ub.8.ftU£l. in c. 

rnaritumdimtemhabet,aquoalimenufuntmi- uicumyudam, delegat.i. nu.zi. cum ftquentt.aU, 

mftranda, vtperLaram mlftquktUberU. f.Jtquk qutbut,&StmondePratudetnterpre. v km.volun.Ub.y. 

txjjsnumer. xo.cumfequentibus, hcet aliud & raale in Mi. 2. num.X 7 .c U mfe<i.pag.A<6. colu. 1. infm ctmfcq* 

eovidcridicatAimonr«Ai^.»»f».3.c>J.&qui &Mexi*mprag.taJfa i an U conclu. l .nu.a 9 . 

habet propinquosdiuitcs.quieialimentaprzfta- .. _ 

reteneaiftur, quod non dicatur pauper tcnent D " lumo " aMum - 

Imol. Ded. &alij relati per MafcarJr probatto to- Quoad odauum vero & vhimura dubium.in- 

mo2.mmagnu,conclufioneiis9Jnverbo,pAuper,num. 37 dubitantcr tcneo. quod t fi folummodo adfint ^ 

&quisdicaturpauperdiximus latius, fupra did. duzfceminzpaupcrcs propinquiorisgradus, il- 

tonfil. is.numero prtmo tum fequennbm, &dicctur duas fufficir przfentare in conciUo ciuitatis. 

Iafra * ocquc tcnctur patronus cum cis alias duas fcquc- 

tis& 
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tis &remotioris gradus przfcntare : tum quiail- cundum iusciuilc, fcmper dcbetfierieomputa- 

Iz propinquiores foliimodo funt digendz pau» rio,incipiendoabiltocollaterali, qui vuJtfucce- 

perestamcn, licet aliz remotiorestffentpaupe- dere,&fjcicndoadfcenfumadpatrcm,vclaliutn 

riores , vtiameftdictum:tumetiam,quiatunc adfcendentcmcommunemaquodefccndunt,& 

demumteftatorquatuorinconfiftorioprcfenta- poftcafaccrcdcfccnfumaddefcndumcollatera- 

riiubet,cumadfintciufdcmmetgradus:crgoeis lem,dccuiusfucccflionctra&atur,&in hocgra- 

non cxiftcatibus ccflat difpofitio tcftitoris, & ducenfenturrfle.Vndcinlineacollateralinopo- 

fucccditiurisdifpolitio.vt proximiorcs prxfcn- tcftdariprimusgradus, fcdcomputatioincipita. 

tcntur, imo& tcneri poteft, quod fi adcft vna fecundo,quia truncus fcmpcr cft adimendus & 

propinquior, &poft eam alia fcqucntis gradus expcllcndus,&ficfratres funtintcrfeinfecundo 

tantum foU.iftasduasfufficictprzfentarr, quia gradu.&deincrpsaliaperfonaadicftafacitalium 

non adeft alia illorum graduu.qprzfentari poflit. gradum, vfquedum deueniatur ad illum , decu- 

Sedvtnihil intaftum rclinquamus, dubitari iusfucceflionc tra&atur, &ficfaciliushzcintel- 

vidi in prop«»fitumprimzdi&xclaufulz,inqua ligcs. Alia f plurainmatcria diftributorum bo- y? 

54 tcfatot voczt,ttmgtrtsdefultnagt , fi freperiantuf norumdcfundi&cxccutoribus eoru videopti- 

aliquz vcnicntcs & proccdentcs cx trunco tefta- mc per Simon de Przt. tn d. tracl. dt tnterpret. vtti. 

torts, &abinde vndeipfcaliztamennon abin- volun.fo.4^2.a.num.^i.cumfeq.ommbus,&perMant, 

de,fedexaliolatere, omncstamen funtin eode deconiccl.vlt.voLltb.S.tttu^.pertotum.JLffc^aispiu- 60 

graducumtcftatore &in zquali paupertate, an pcrdicatur,&anquilibctpaupcrprzfumatur,di- 

cruntprxfcrendzdefccndcntcsperlineamtefta- xi (upra confi.i6jw.i.cumfeq. & traditoptimcMa- 

toris ? Et crcderem, quod non , quia lcftator hoc fcar. deprobattoJ. c0ncl.Hf4.per tot*m,vbi,num.io.& 

nonvult,fedpotiuscx illis quatuor clccxionem /l.inquit, pucllam dici pauperem &admittiad 

rclinquitconcilio,duarum.Iccm,quiaagnationis legatumpropucllisdotandis, etiam fi fuo labore 

&cog/iationisdin c crcntiaefthodiefublata, fccu- viduraquzrat,vtinquitManti.</r«wif//.p^.rfl/. 

dum Anton.Gom.t»/.8. Yaur.n.z.& ?.& fic fccun- lib. S tit.^.num.zz.fol.i76.Ant.liat.ct>nfi.666.nu.i.vol. 

dueu,ibi,fucceduntagnati&cognati,fecundutn ^.Etan j tcncbiturpatronus proximiorcs cligc- 

gradus prioritate,& faciuntdidapcrglofr/ mas, rehuius Placentinzciuiutts, etiamfializciufdc 

col.j.infi.cumftqtuntibusj. 2 ttt. typar.i. gradus & paupertatisfintin alijslocisextrahanc 

j/ Item, quiafqualitasduplex communicatio- ciuitatcm.&inhocexcludocafumindubitabile, 

nisnonconfideratur vltra filios fratrum , exau- fciiicet,cumtcmporcnominationisextraciuita- 

ibent.ceff*ntt,mfi.C.dtlegt.bmd.notaiMititn.mLs. temadfuntillz, quzprotunc proximiorcs funt 

glo. i.num.8.titui.S.ltbr. j. rtcop.lket non errarct.qut tcftatori, & in hoc nulli dubium , quin illx4t nt e- 

data paritategradus meritorum & paupcrtatis ad Iigcndz,eo quod, vt iam diccum cft.proximiorcs 

hzcconfidcrationcmhaberetinhacclcemofyna vidcturinprzfcntiteftatoremvocaftc, &fic ift- 

$6 &eflcthxccaufa fufltciensgratificandi. Itcm, \ hzcprzfcrcndzfunt, vbilibetextitcrint. Alius 

notandumeftquodinhacmateria noncft locus vero,&noftcrcafuscft, fcilicer.cumin hacciut- 

gratificationi,nifi vHi gradus,merita& paupertas tatcadfunt quatuor proximiorcs & pauperes,ex- 

nominatarum cflcntinxqua lancc,quiade iure tra ciuitatcm vcro adfunt aliz quatuor ciufdtm 

commuois cft opinio ex Abb. & Dodor. tn c. gradus&pauperratiscumiftisdeciuitatr,potcrit 

(umaute',deiurepatron.tc{lcKochoit.CurteJeture ne patronus cligerc & nominareillascxtraneas, 

patro. vtrb. bonorificum. nutnero 41. LambJetttrcpatro. omiffis ijt dc ciuiute, & videtur, quod noo.quia 

i.m.yq**ftwprtnc.ifar.i.Ub.num.4..fol.\9i.ty rclictum f pauperibus diftribuendum intclltgi- 

foLto6.num.2.e$il.lib.ibtdcm, & magiscommunem turdeijs,quicoIococommoraatur,inquotciTa- 

tcftatur hbb.inc.cumMJUtm.14.de conftitu.a^uod torhabuitdomicilium , quia maiorem affictio- 

non cft locus gradficationi , nifi orania zqualia nem ad cum locum habuifle crcditur, l.fi quu ad 

S7 funt.Sedfquoiureciuili, an vero canonicoat^ dttlm*ndum,}.vbiautemJ.nuUt t ffinautem.CJefpif. 

tento fiet in przfcnti graduum computatio , di- & clert. tiraq. dtpriutLcauf* piapriutleg. f6.Mant. vbt 

cendumeftquodattentoiurcciuili, cxdidisper fit.d.ltb.S.nu.i.titu.yfol.t^. SimondtPr*tts,dttnttr- 

Coua. «1 4.1^ <r.r.tf.§. 6.mm.S.&gL Lt.ttt.tS.par.f. pret.vltt vol ltb.ipag.tOfji.26.& ejloptima L to.tit* 

&alibilatiusmeminididum , &fietcomputatio j.par.6.vbigl fedtamcninnoftropropofitocon- 

hoc modo, quod in linca zquali tranfuerfalium, trarium credcrcm tcncndum, tum quia ex verbis 

dc quibus in przfenti agcndum cft , quia tcftator noftrz claufulzdcccrpitur dariflime :Na tcftaror 

j8 nulloj dcfcendentes reliquit, & fic \ in linea, hicfolumhabuic arfcctionc achproximiutem & 

quado vterq; diftat codcm gradu ab ftipite, quo - pauperutc^no vcroad aliud,& fic folu hoc tcnc- 

tograduquisdiftata communifttpite, totodu- turpatronus&concUificonfiderare.-tumctiarn, 

plicato diftant intcr fc, & hoc fccundum iusciui- quia du de ciuitate teftator in hac claufulamemi- 

ledcquo agimus. In linca vcro inzquali tranf- nit,folufuitdcficicntibusfuis confanguincis, & 

uerfalium, quot funt pcrfonz,ftipitc dcmpto.tot fic quoad cas nullam circa ciuitatcm afTc&ioncm 

funtgradus. Itarcpcricsingl.arborisconlangui- habuit.nam fi habcretdeclara(Tet,ficuthic,&vbt 

nitms, lAr.6.decret4 & 1n4.p-tr.vcl brCuius vtran- non exprcflitnon voluit:argJ.vni.$.fitiautemadde- 

que lincam fecundu ius ciuile coprchcndens vna fitientis, cJe cadu.toUen. &hocarg.vtttursoci. confiL 

1 cgula fola propofica,pcrCoua.;«</.§.6.».7.fciIicet «7. ntm.7.vol. i.& Ttber.Deare^. 1. num.ifi.volu.t. 

quotfuntpcrfonz, vnadempta,totfuntgradus, &fvbi tcftator expreflit,cuius, graria, intuitu, 6 . 

vtl.vtinquit Ant.Go.w</./XT<t«r.»«.*.fcilicct,cp vel aftcc^u difpofuerit , id eft fequendum 

idcognofccndum quisfitproximioringradu fc- vtLfed&fi quid,ff.devfufivcl.'lic tunc ceflant con- 

' O * icftu 
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U&urz , rtinquit SiniondePratU, <Lltbr.hp4.wf. 
num.t.& ct.tum ctiam,quia tdlator non mortuus 
eft in hac ciuitatc, neque in ca domicilium habe- 
bat, fcd in Indiis, vbi multis ab hinc annis domi- 
cilium habcbat; & fic ceflat aflumptum in con- 
<?4 trarium addudam pro prima opinionc; tumfet- 
iam quia patrono com mittitur nominatio dida - 
rum mulicrum pauperum & proximiorum, quo 
cafu poteftaominarecxiftentcsextralocum, vbi 
mortuuscft teftator, fecundum Ioan.And.ftc 
poft longam difputationera tcncntem reiatum 
pcr glo.deaquel lugar, d. Uo.tituL \.par. 6. vbi cum 
fequitur.&Mantj.aliosrcfcrcns, rbifupj. iit. f. 
num.2.fol. i7/.contraCouar.ibipcreum relatum 
contra tenentcm. Et hoc vcriusin hoccafu mihi 
vidctur, licet dc con filio cflet congruum , illas dc 
ciuitatc przferri in nominatione Patroni, &in 
ele&ione concilij data paritate proximitatis & 
paupertatiscumextranris,eoquod Patronus ad 
*5 capcllanias4,cbctprarferrcciues,& fnaturalcslo- 
ci.forcnfibus , : ,7 m Umber. de iure patro.$,pjrt~tM. 
$.*rt.j.qutft.princ.fol. 193. Nam data imparkate in 
gradu, quia cxtranez funt proximiorcs, vcl in 
paupcrtatcmaioriexiftunt, cxtraneasaloco, tam 
deconfilio, quamdcneccflitateprzferendascfle 
iudico, & confanguinitas & parentcla qualitcr 
probetur.&an perfamam , fi eftdcantiquo vide 
66 Cdfum confi:io.mm. } .&confi.ax. n. ^.Itcmf nou 
quod fi teftator iubcat diftribui raille intcr vicinti 
virginesmaritandas,finonreperiantur, niu de- 
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1 lnfirmut habttur vt rtftdens non folum quoad grofi 
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g 7 ccm puclIatfieritpotcft,/rri«^iiwMfH</.»/.ra«»JM 
familia, S.fiduos, nu.z.dtUg.2. Etpcrhzcrema- 
ncnt materiz di&arum daufularum & dubia 
principaUa dccifa, circa quz fcio diuerfa fortaflis 
iudicia repcriri pofle, fupradi&a tamen pro 
nunc mihi vidcntur fequenda : vnufquif- 

3uc tamen cum cafus occurrcrit profun- 
ius & cxaminabit & confiderabit, faluo in om- 
nibusaliorum meliori iudicio & fcntentia, qua 
quide" in Pincianachancdlariainhacmatcria & 
memoriafuit exccutoriatum, quod data paritate 
ingradu,paupcrtate, &alijsqualiutibus, vicinz 
& naturalcs huius ciuitatis Placentinat przferan- 
turforenfibusabea, &perpatronum przfenten- 
tur,&cgo vidi : &tenc< Caftillo deBoba.i» fuapo- 
lt.dtcorrtguuyrts,n.2.hb.\.c. 3 . ttum.<a. infi. & f a « 
duntad propofitum congefta de affcaionepa- 
triz per Pelac2 dtmato. i./w.^.&an ciuium ap- 
prilationc veniant oppidani, vd comitarcnfcs, 
vid. Bal. nota. dccifioncm in auth, & omnint,(tL 
penul.rtrfi.fed hUdubitatur, C.nevxorpromarito, de 
qua Uteptr Ftli. incap. Rodulphut, coht. 4 -iumfeq.de re- 
fcrip. quos rcfert Catcilia.Cota. in memora. verb. ci. 
uitunapptUatio.col.ts } .Hxcemmvtilij% fit materia 
mclioradccidcndi, &cxciundi ingcnia, dixifle 
fufficiant. 

CONSILIVM XXV. 
Prarbendatus iniufte incarccratus&pro 
taliin fententia dcclaratus, an fruftus 
grofla: & diftributiones quotidianas & 

manualiaintercflentibusajias diuide- 
dcndapercipiat? 



fam, verum, &quoaddiftrumtionesquotidtanat. 
Et tbi quu dtcttur mfimus quoad hot,&quui 
defeue. * 
i lmptditut tmpedhnento quo medtante reftdere non 
potejljucratur omnia qua htcraretur ,fiperfonali- 
terreftderet. 

3 C arccrttto anfit iuflum mtptdimtntum adnon refi- 

dendum&prorcfidcntibaberi,&n -t.declaratur. 
&num.y.&2. 

5 Impedimtntumproueniensexfailoiudieuadnonrefi- 
dendumexcufat. 

6 Expulfus a tiuitate an lucrctur fiuclus benefici, & 
quottdtanasdtftributiones, & num. /8. Qutd ft fua 
(ulpafutt txpulfits. 

S lmpeditusadnon rtfidtndumtx culpafua.dumta- 
men tmpedtmtntum non proueniat tx culpa adtd 
ordtnata, pro refidtntt habetur, & mm.pjtp itur 
diflmiito ab altquibm aditda. 

10 Omma fiue bona.fiut mah, tx Dti permtffu pro* 
utniunt. 

11 Rtmtdiaprocurata pottutntctnt quamprofunt, Vbi 
dt aituftnttalium ntteftificetcontraeum. 

1 1 Culpa non , onfidcratttr in quolibet tmpedimento, nifi 

adcafumfitordinata. 
1 j lmpedtmtnt um non prodeft, quando potutt rtmoutri, 

&nonfuitrtmotum. 
1 a Imptdimtntumprocuratu ad rtfidenuam non prodeft, 

15 Impedttusculpofm quando diftributtones quotidiaiuu 

non htcrttur. 

16 P*uptr,fitulpafuaupaupertateminciiUt,anamti. 

tatpaupertatupriutleguu 

17 impeditoculpanon.onfideratttr quin profit imptdt- 

mentum. 

ip Declaratur tt.x.in c.vni.%.c^ivero,declerljiorefi.in6. 
10 DecUraturdecretumconcilu Tridentini 12. fejf.2a- 

dt reform. de diftributmibusquotdtanu lucran- 

du.velnon loqutntt. 
21 Clericut inconfulto prdato an & quando ptfiit a be- 

ntficio abirc. 

12 Caufa immedtata non vero mediata t» quibttfcumque 

hominum adtonibus eft atttndenda. 
»j IxuUtus (Ulpafuaanptrdatfrutlutfuibtneficif. 
^4 luraftmptr (onfiderant quod fUri iuflepottft&non 
quodiniufttfit. 

25 Incarceramnonhabttlocum, nifipracedentibutin- 

dtci/sculpaindeliclo. 

26 ixtommunuatt an & quando fruilut fui btntfici 

lucrtntur. 

17 Excommunicatutanfitimpedititsadappellandum, 

&*quottmportturranttidttiadtddati. 
tZ Obtdtens ttiam intuftu mandatis pottnttfftmorum ' 

domtnorum excufatur.&nunt.to. 
lo Ctfuetudovtlptfieftomailtbus ntgatiuu, velprehi, 

bittuu non mducitur, ntfiattmpereprohtbttionU, 

vbitxtmphfitaturin venatwnt vajfallorum&tx- 

tmptiontdtiimarum. 
jo Pofiefto rerumincorporahum todemfertmodo acqui • 

riturfiiutcorporaltt. 
}i Confuttudo tontra tus canonicum vtl comra ratio- 

nemmeofcrtptamquadragmia annorum prafiri- 

ptarequiritur. 

Cut» 
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ji Confitetudo vt ii 
tur. 
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33 Confuttudovtlprafiripthtxdtliimi 

tndueitur. 

34 Argumcntum a contrario fenfunon prtttdit m dtro- 

gattonemturis. 
ac Rtftiturio jpoluto vt denegetur quaprobarioproprie- 

tdtu rcqutratur. 
16 Spoitans alium propria authoriutt amittitimpra- 

tenfummcaufa. 
37 Cleritm exemptus tft a turifditltone feculari ttiam iu. 

dtcumfuperiorum &m prtmamftantiaamrifdi- 

tlione Nunti/ Reuertndifiimi SantJitatH noftra. 
ji KuUttas proucnuns tx defctlu wrtfdicltonis ommbm 

altjsmaioreft. 

39 Spoliare dtcitur htdex incompetensquantttmuUfer- 

uato iurts erdme procedat. 

40 lncarceratio falU contra turisordinem tniufta iu- 

dtcatur. 

4/ mUttasproueniensexdefcclu iurifMtonis vel iniu- 
ftitia notorta nuUo tempore lonualtdatur , net raii ■ 
babctutjbtd, 

4 x Ratthabitu) eft fttlto & m fitlionc rtqutritur habili- 

tattxtremtadquod. 
4\ ^tihabttioinpraiudicivmtertijnthiloperatur. * 
4-f luramtntum non valiiat contratlum tn praiudtcium 

terttfnonconfentientu, ntc almatio turata ptr ft- 

liumpatripraiuditat. 
4.5 Rattbabitto non comalidat aclus nuUos tx difrtlu 

foltmnitatii , tuius defcclus non pendet tx potefta- 

ttrattfttantis. 

46 AHmagenmmmn dtbtnt operari vltra torum m- 
tenttonem. 

4 7 Sententta mtUa ob defcQum iurifdttltonis ntqut valet 

invtmpatli. 

48 Dehctumnunqitam prafumitur , nifiproktur, 

49 Prafumptto quoad reclitudtnem pmejfus non habe • 

turpro luaice. 

50 ludexacqutefcens mandatis altertus iudtcis vidttur 

fuum mandatum rtuocart. 

5 1 Regi omnisantma &cUrtcus ttiam obtdttetcnetur,& 

mm.^t.Quodddtm vocttum tft returrenduni. 

5 j Prtlati ecclefiaftici ad vocitum Rtgts tenenrur octur- 

rere,& num-s^. Ratio afitgnatitr. 
ss Prectsprmcipum mandatadscuntur. 

56 IpifcoputvotatusaRege.Archtep.vclPapa, tuiadirt 

tentatur. 

57 Detentm a iudttt ordmario&vocatut a Rtgt an tt 

adirettntatur. 

58 Regis authorttas excufat. 

59 Obtdkns etiam tntuftopracepto j^f ioris txcufatur. 

60 Rtx femptr traftmiturnokeid Stpractpere necvti 

vellepottftate ei hon concefta. 
4l ReftftcrcdtttturDttordinationt quimandatisprinti- 
pisobtdtensnoneft,&mtm.6i. 

62 RtgtaPoteftasnonhominumfedDti ordinatmtfuit 

muenta. 

63 ludicium femper redditur in inuitttm. 

64 Carteratotntuftcfiutlusa-diftributtonesfui hcne* 
fittjfintreftitutndi,& n.6 S .Quodalutseitffioliam 



dicitur. 
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& alia reqmrun- 6 7 Dttanatus anfttut &groftam t habtal diftributionti 

quotidtanas. 
68 Prabendanonpotcftditifinefiutlibm. 
6> Corpmfincanima non dttttur corpusfedtadauer. 

7 • Cltriti mmus ius habtnt addtt^onendum m fiullibut 
groffaquammdtftributionibusquotidutnis. Uqut m 
dicantur quotidtana dtftrtbutiones. 

71 Diftributionesquotidianaettamex confuttudine non 
potefteffiti, vtquanon funtdttantur. 

72 Imptdimcntum vla adtft.net prottftatto requiritur, 
&num.8a.. 

7} Romamprofictfci quit nonpoteftfintmagnuexptnfts. 
74 Kegligentia nunquam noeet nifi vbi dtltgentia profi- 

ttttt,&num.%4'dttlaratur. 
7/ ludicicumdttltnaturforuminturU fit. 

76 Mtttuttuminiuftustxcufataculpa. 

77 Rtutrtntra Epifcopi mntqCanttitatis noftra vel Rtgk 
mttum mducit, &nunr.-}1. Quod non cenfetur 
quis confenttre m mandato ttus cut reuerenttam 
debet. 

79 AppeUatto vtpofllapfum termintadmittatur, velan* 
nuUatiotontraflut vtfequtpofiit , nonfufficit me- 
tus reuerenttalis,nifiprotcderct a perfona qua fole- 

rttfnutretnappeUantu,&mm.%o.Quodfuffitit 
fitefiesfudeponant. 
Si Bonafides non folum ex iuftis vtrum & mtuftit & u • 

merarusrationtbustaufatur. 
tz Crtdensbonovirotxtufatur. 
83 iHduisiufimfaiitlitttumquodeftaliasiUititum. " 
ff PruclmnonveniuntapptUattonedamni. 
8tf Incarceratm txtra locttm beneftcu' anlmttut quo* 
tidianasdiftributtones. 

8 7 Confuttudopertipttndt in abfentia quotidianat diftri- 
butiontsanvaltat.&nfiS.Quidquoadfiullus glo. 

DVbitatuminfaao&incafus contingcntu 
extitit.nuDecanusEccltfur cuiufdam ca- 
thedralishuiusRegniobdcliau a fratrefuoco- 
nuTum ac perpetntum in carccribus detcntus 
iuffu Regis ac domini n oftri Philippi II.& Rcue- 
redifTimiNunti; Hifpaniaru. Iiabcnduscflctpro 
r<fidcntc> ita vt non folum fru&us groitx per- 
cipcret , vcrum & diftributiones quotidianas & 
manualia intcrcflcntibus folucnda, cum Dcca- 
nus ipfe poftlongam incarccrationem &Iongum 
temporisinteruallumcfletper fcntcntiam diffi- 
nitiuamprolibero declaratus. Pro ouo quidem 
iniurefecjuentia alhgauuvtomnia hacclucrarc- 
tur fundando , & tandem in diftributionibus & 
manualibus obtinere no potui, licet quoad grof- 
fam prxbendat, fic. & lis harc fuit agkata inter 
ipfum Decanum cx vna parte, & capitulum ipfi- 
ufmctEccIefiaEcxaltera, prastendcns, quod in- 
tercflentibus accreuerunt fruausilli&diftribu- 
tiones ac manualia, prout moris crat , abfentium 
frufius & diftributioncs accrcfcere, & pro Dcci- 
sofequentiaallegaui. 

Primoquoniam fuppofito pro vero , prout e- 
rat,quoddiaus Decanus extitcrat incarceratus 
taminciuitatcvbirtfidcbar, ex mandato iudicu 
incaufa cognofccntium a capitulofcde vacantc 
depuutorum, quam in Rcgis caria, ipfius Regis 
mandato & dominorum fui Rcgij confilij.& Re- 
uercndiifimiNuntij, coram quo lisagiutafuir. 

O j cftac 
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eft ac fi di&us f>cc*nos perfonaliter rcfidcret tn idcm effct fi potuit ante carcerattonem rcfidcn* • 
d. Ecdefia Cathredrali , & ibidcm przfcns effet tiam facere,& non fecit ; tunc enim quoniam in 
i omnibushorisCanonicis, ex eo quod t non fo- culpafuitinnonperficiendarefidentu.dumpo- 
wminfirmushabeturvtrcfidens&pratlenstcm- tuit, imputetfibi, proutin nimis fearctantead 
porcinfirmitatis, vtfructus groffz lucrcturve- terminumcicaiionis.dicuntDoctores, ind.l.j.%. 
rum & diftributiones quotidianas, ex tex m c.vnu quodpradtximut, ff.fi quitcautto.&m l.fcd&fi quu, §. 
dt cltr.nonrefidt.in6. ibt, etcctptuiUu, quos utfirmitat, iUud.tnprinctp. ff. todtmtttu. licet&tunczquiuN& 
ftuiufU&ratunabtUt corporatts ntctftttat, auttutdtns benigniuscffetcfuturLucasdePennai»/.J?.C.<k 
Eccltfie vttlitastxcufartt, qu i tcx. loquitur in diftri- commcatu. Ubr. u.quod rcftituatur , vt ci non no- 
butionibus quotidianis & manuahbus , qucm ad ceat. 

hocallegatCouJi*. 3.wri.f.ij.»«.*.&Hotcda, m Ncquc f obftat araatio illa, quin excufctur 8 
traela.deotnefi.inctmp.i.paT.c.\7MU.\yvb\,n.t6.quu tanquam impeditus , & fic fiipradicta dcdara- 
dicetur infirmus quotd hoc, & fl.17. quid in fene, ri poffunt, & textus in dilt. 1. 2. i-fi. vbi vel caufam 
vbi, ««m.^.quzdicantur diftributioncs quotidia- przftitit, cum gloff./k vtrbo, praftitit. Hzc tamen 

* nz:Verum&tquilibetaliusimpeditusimpcdi- in przfentiarum defuiunt, vtpote, quia car- 
mento, quomediante rcfidere non potcft, qui ceraciononfultordinataadnorcfidendum, ne- 
quidemomnialacratur,quelucraretur,fiprefens queantepotuit Decanusipfe pcrficcre rcfidcn- 
effet& pcrfonalirer .cddcrct, ftcundttmgl.fi. inc. ttam,&fcmpcrrcfcditvfquedumcaptusfuit:ig?- 
fi.decltr. nonrtfi.gl.&omntsind.c.vniJtcler.nonrefi. tarcarccratiocius excufat:tum,vt non habeatur 
i» cT.vbi omnesin quocunq; impcdito id cflc aflc- pro non refidcnte, fed potitts pro rcfidente, vt fic 
mnt, tcftc Ripa mrract.dcpeft.vpar. \.par. num. 14J. fructus, diftributionci & manualia lucrctur^an- 
&t44f.fol. 7. dequo cftfingularcconfil. Fred. de quafi pcrfonalitcr refcdiffcr. Quod cnim pcrme 

3 Sen.24^.& per confcqucmDD.ipfiinquiunr, f nonftat, cxiuris rcgnla mihiimputandum non 
carccrationemiuftum impedimentum reputari, cft,idq;cxfeqUcntibusdarius apparebit:Primo 
proutin noftrum propofitum vltra fupradi&os viddicetcxeo,cpprzfuppofiro,vtdiximus,quod 
mquit Mar.dc Afil.deaf.ig 9 nunt jj.Sc generaliter infirmitas & carceratio cft iuftu impcdimentum, 
carccris impedimcntum efll- iuftum & excufare &cp quamuisculpaimpediti proucniar, dumta- 
non cotnparentem tradunt DD. in l. quafitum . ff. men ad non refidcndttm ordinata non fuerit.ha- 
dereiudt.&mLi.^.u ff.deiniuft.rup.&tnLz ff.de tn bcturprorefidentc, tanquam fi pcrfonalitcr re- 
mvocan.ScKcbu.tn3.toJonfti.Fran.tttJe txcufatnu. fcd]iXcx,fe(undumCouar.ltl'.i.varu.\j.nu.i.iUat.6.& 
34>dura tamen fccundum cu tbt, ntun. 67. & Cou. 7.1dcm dicendum cft in alio quocunqueimpedi- 
pbt /».probetur,carccrationcmfuilfecau(amim- mento, vt exd.c. fi.de cler.nonrefid. clarecolligitur, 
mcdiatam non refidendi& intereffendi inEcde- & notat Parif. & Cald. vbi fu. przmaximc in im- 
fiavtquuantcfolit*eratrcfiderenafircfidercn6 pcdimentocarceris, quodinhocinfirmitatis z- 

* tfolcbat,nihiIpercipiet,quoniadcfuittunccauia quiparaturimpedimento.&zquiparatorumea- 
caufz.idcft abfentiz,&n6 intercflcntiz, vt inquit dem cftV debet difpofitio iuris, & idcm \u%,ex\.lu- 
Probusp^uTesalUetnsinaddit.adloan.Monac.ind. hanus,%. ftprocurator , ff.de aclto.anp.luerar. in locoab 
c. vni.dtckT.nonrefid.rn 6.num.i8.& 1?. & Mcnef. aqutparatu, lcxquc loqu^nsin vno excis, in alio 
»»/. \.num.4j. dtltg.i. fed fi antea refidere folcbat etiam loqui vidctur , tex. inc. tranjhto, dtconftitutu. 
carceratus hic , & nunc pro refidente & intercf- i» auth.poftfratrts, & tbt Bal. Cdt legt. haredi. & idco 
fenre habetur, durantc carcerationc : detentus lex noua corrigens antiquara in vno dccafibu* 
cnimabofficialipublicojfinedolofuo , excufa- zquiparaM,&aIioseorrigereccnfctur,r//»/.fl««t" 

5 tur,tiuftumqueimpedimentum effe declaratur vcro,jf. dt ltgibtu,notat Burg. dt Pa^inl. i.Tauconcltt. 
ex ficro iudicis pioucnicas, ftcundumttx.tnLarbi ■ 2.nu.7o.fol.i9t.Ex fic quamuis incarceratus appa- 
ttrfiKaUndit,ff.dtarbi.notatgloff.vbtPrapofi. in capt. reatinculpaindeli&oobquodinearccratur.ha- 

(, txrattont,n.7.d»apptQatto. &tideo cxpulfus a fua bcturprorcfidcnte, & fru&usac diftributiones 
ciuitate finon rcfidet, excuutur, vt fructusbe- &manualiafuzprzbendzlucratur, ac fi pcrfb- 
ncficiinonperdat,ctiamfieiTentquotidianzdi- nalitcrrefidcrcr.Ncq;tadmittcndacftin hocca- 9 
ftributioncs, urouxcxxcxiMtc.quorundam,7^Mft. fudiftinc~cioabaIiquibusfa£ia& atributaipfi D. 
& c.adfupp\tcattontm,dertnunciat.& c. peruenitt.de Cou. ind.iliatu.7. (^n.interimpedimcntumab 
apptL&c.mttrquatttor,c.fi.declcri. nonreftd. proba infirmitatecau&ru,abalijtimpcdtmcnris3lia cx 
tur.&tradit Panf.WR^. /2. pc/h. Caldcr .conft. caufa proucnic \bus. Etafltgnant rationc non 
\-j.dtprabtn. vbi ampliat, ctiam fi ftatutum vd co- dignam. ncqucv.nto viro imputindam, ftilicct, 
fuctudoEcdefizadeft,quodabfentibusnonda- cj,impedimcruinfirmitatis a Dei voluntatepro- 
renturiftzdiftributiones quotidianz, & fic in- cedit, ideo nimirum fiincaculpanonconfidc- 
quitgIo.i»t/.f.)J.quodprobatoimpedimenrofru- rctur,alia veroimpedimcntaex caufaalia proce- 
dusfuntreftituendijvt&infradicemus. dcntia, quafi proucnicntiaaiuie, vclabhomine 

Qjzadco vcrafunt.quod quamuiscarceratio non cxcufcnt.nequeconfiderctur, fi aculpa im- 
proucneritculpaipfiufmetcarcerati,dumtamen pediti proccflerint. Verbalcm cnim hanciudico 
culpa illa non fit ordinataad cifura, vt inquit Pa- diftinctionem & diffcrcntiam & fine rationc dif- 
nf.dtil.cotifi. fJ.n.to.& JO.ScCald» vbifup. &Bott. ferentiz;namfiipfcmctCoua.culpokminfirmi- 
i» tracl.dtfynodo.x.part.i.partu, nu.64-.ic itcrum in- tatcin cxcufarc dicit , cur nor, & culpofa incarce- 

7 frarcpctemus.&tfi non fit ordinata culpa illa ratioexcufabit?cum ininfirmitatc& incarccra- 
ad non rcfidendum, habetur prorcfidcnte, fccus tioneculpam adcflefupponat.Nequcquoad lioc 
veroalias:quiatuncnoniudicabiturrefidcns,& cft diftingucndum circa impcdimcnta, pro- 1 
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teiTcrintncaDci permiflu , vcl ab hominc , vcl a tilTc ad non rcfidendum ordinatim , imopotius 
iure ' quam cnim infirmitatem vel carceratio- contrariuto dcducitur,cum probatumfit antea 
ne.vel alium qucmlibet laborc & triftitiam ac tri- continuo di&um Decanum folitum eflc rcfide- 
bulationcm , & fic quodlibet impcdimentuma re, &quod fiincarceratusnon fuiflet, refcdiflct 
Dctvoluntatenenprocedere, dici poterit.^cer- &refidentiamperfeciflet,nihilei obftar culpain 
tenullum. Namomjiia j bona&mala, vita& dcli&o, liqi/zadcflct probata in procc flu , quac 
mors paupcrt3s,& honcftasex Dei pcrmiiru pro- non cfl. Nequceftcrcdendum, ipfum talcm cul- 
ucoi\int,YrEtcltfia.ii.Aug.ltb.s.deciuitateDeit.nimi- pam procuraffe adnon relidendum,"curaei nihtl 
rum, \6. q.^Jtetat Abb. tn c. t.defepuUtt. Deci.inrub.nu. prohccrct, ncque in forofori , nequc in foro po- 
2.deconfhtut. Scd fiomniaaDeivoliintate&pcr- lij, &confcqucntcrDo£ft>res dicentes, quodf V 
miiru procedunt,& line ipfo fidum cft nihil,non diftributioncs quatidianas non lucratur impedi- 
cft curandum dc fupradi&a diftin&ionc, & fic tus culpofus , loquuntur, & intclhgendi funt, 
ipfcmci Coua. hsec perpcndcns m </./7kr 7.inquit, quoties culpa tft ordinata ad cafuin , & lic ntali. 
quudtunc culpa infirmitatis non obrtante ha- tiofa.coquodiuraperhosDoSores allegatapro 
beturinfirmusprorefidcntcquotiesnoncftor- fuaopinione, qux Roma.Jfl</.fofl/f.9.allfgat& 
dinataadcafum.fcilicct.adnonrcfidcndum, fc- hirt. inl.i.f. fin.jf.fi qtwcautio. fic declarantur& 
cus vcro Gadidordinarctur, vtinabfcntiapol- loquunturvc apparctcxeodem .§//«. tbt, affefia- 
fct fru<3us ac diftributioncs pcrcipere, quoniam ust, & tviet Fcltn.m capt.cum tr.itr, num. io.dtexctptie. 
tuncnoceretqiiidem culpailla, ncquc infirmi- & RtpJ utcbcl.cap. t. numer.it.de iitdi & AUxand.inl. 
tasillacxcufarct, ficutnequealiudquodlibcti t- quamuii.numMff.feiutomatumomo.&Uf.inaMhai. 

11 pcdimcntum ; noccut f cnim & non profunt rc- rtsqu^ num. 21. C.temmunia dt leg. &Ttbtri. Dcct*. 
m{fcia procurata, proutin impedimcnti matcria Rtfyon. 69.num.3.p4gi. yi. volum. z. 
inquiuntBart.&Iaf. tni :. %-fm.ff qui fattfd. ceg. Etquamuisfit communis opinto.quod ] piu- \C 
idemlaf optimer/r/ ftferutu plurmm,%.fiquu ante. perpcrditpiiuilegiumiuris.ficulpafuainciditin 
m. j/.per lexttbi.deUgJt.' . vbi cum fcqucntibusali- paupertatcm, \af.\bifupr.& Ceua.lib. x.varta~(*. \6. 
quainfcrt.&pracfcrtimadillud.fcilicet.quodac- num.o.verfi.tertioefi, potcft dici ibidem cflc fpc- 
cufansaliquem, vt poftca eum repcllat dtcftifi- ciale, quia fic reperitur determinatum, neque 
cando, nihil libi prodcft . quia eft in ; micitiapro- contrarium decifum , fcd in noftrocafu & matc- 
curata, iiraqutll.de retrait. Itgn. f.ft.glof. 4..nu»uro ria cx iuribusinfcquentivcrficulo dcductis, rc- 
20. & quando intelligctur quem arf&afl": vcl perimus difpofitum , impeditum etiam culpo- 
procarafle,vidceundcin liC.md. S.fiquisantcitu. fum,dumrnodoculpanonfitadcafum'ordlnata, 
)Jn.&itaipfemetCoua.rnW.^.r4rw.u.i<;.HwrH.9. habcri pro refidentirigitur verum noftrum af- 
verfic. 2. latius & melius id dcclarat, fupradicto fumptum & fundamentum pro difto Decano, 
modo culpamconfidcrando, & cum ind.j.iliatto- imo &in paupcrtate,y?«»</«»j laf.vbifu. pliTus cft ' 
/icrctulerit fead difcapcr eum intLe. 16. numero difputabilis, & communis iila refutari potcft, 

9. vbi fic dcclarat idem quod tcnet md.num.9xcn- quoties culpa non eft ad cafum ordinata. 
fendum cfttencrcrw d. 7. iltatione, & per confe- Sccundo,quoniam habcmusiuracxprcfla.fci- 

12 quensnoftram opinioncm , vr, fciltcct, fculpa licer.tex.i/jr/.f. i.r/erirt/i &mclioiemtcx. md. cap. 
nonconfidercturin quolibctimpcdimcnto.nifi qutadtunfitatem,dectmcefpraten.ptobininc]uo6^ ' 7 
adcafumfitordinata, &itactiam declarat Botr. culpainimpcditononconfidcratur.quinimpc- 
vbtfup.Sc voluit Pirifi4ndicl.conftt.$i.numer.\Q.& dimcmum profit, vt ibi notant Card. & alq t &Fjp4, 
20./rir.4.&meIiusGomcii. inrtgtd deannalipojfe. d. c.i.nrrm.iS.&tficexpulfusaciuitate vclexiti- 1/ 
quift. 14.column.penult.vcr/ict4l. 2. quiaquando, & riusctiamculpafuacxculatur, & habetur pro re- 
Balb.cxprefleinterminis. dtd.tapit.quiadwerjita- fidcnte, vt fru&us fui bencficij capiat, &diftri- 
tem, de tontef.prtbXtd b. inquam m tradade prafcri- butionesetiamquotidianas,acfi in perfonarefe- 
ft. i.parte, 6.partuprmci.ijfu iiJtum. 11. nili fccun- dilTct, prout omnes tcncrc aflcrit Parif. 1» d tonft. 

/3 diumcum.iimrrm.j^.potuir.timpcdimcntumre- $2.nuniiQ.&2Q.volumm.4.&c affirmatCalderi.r/. 
moucri, & non fuitrcmotum, ibidcmq;iftain- cenfiity .depraben. eciam fi in Ecclcfia fecundum 
telligtt, fiueimpedimentum fit fa&i, fiueiuris, & cos, & Probum tnadditto. adMtnach. tnd.c. vnu.nu- 
ficGomcti.pii/«.declaratconfiliumo.R.oma.& mtron. decteri. non refi. in 6. cflct confuctudo, 
iura probantia, impedimcntum fado, & fic cul- quod abfcntibus diftributioncs quotidianz fub- 
paimpcditiproucniens,nonexcufare,vtfcilicet, traherenturrnamdebetintelligiconfuctudoilla, 
idverumfit.quotics t talc impd^imentum cflct nifi cx iufto impcdimentoabut, ficut & iusin- 
procuracum ad non comparcndum citationi,vel telligitur, prout probare mihi videtur tcxtus tn 
non rcfidcndum in bcneficio, fccus vcro alias , vt dUh. ca. vnict , §. qut vero , de cUri. non refiden. m i. 
perRipammc. 1. num.zS. deutdt. quafi tuncfitaffc- quitquidcmtextusnon vidcturreprobare tfon- l 9 
datum malittofe, nercfidcat, &affcdatum im- fuetudinem, nifi in cafu in quo iufta abfentiat 
pedimcntumtunc nocct, quoties continet ma- caufanondaretur.fccusvcroalias.Ncquecft in- 
l\tnm,vtperSfortiJitimtra3.derefittu.inmteg. q.t7. tclligendum,extextu illo omnino eflc ncccfla- 
artie. 1. ««/«.+.'& cum innoftro cafu non fit pro- riu.vtimpeditustales diftributiones in abfcntia 
batum, cuipamaJiquam contra Dccanum cxti- pcrcipiat, cofuetudineidobtcatu tflcdcbcrc,ita 
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ho Alphonfi dc Azeiiedo; 

vt corrigatur ius communc . non rcqujrens di£tl Dtc . rtffi. 6o.rtum.i.rol.i. Impedimentum enim adl 

confuctudinem ;ledeftdiccndum, 'uod dum- hocunquamimmcdiata&finaliscaufacftatten- 

modo legitima confuctudo nonfitincontrariu dendum,nonvcroipfacau(aadcarcerandumre- 

perdcndi fcilicet.abfcntem legitime impcditum, fultans, quzeft mcdiata, vt optime in propofitu, 

oiftributionesquotidianas, non perdct eastali- & in impcdimcnti materia vltra Calder. vbifu. 

terimpcditus;noneftcnimfumend«margume- inquit&confideratRoch. dc Cur. in tracla.iurit 

tun» a contrario fcnfu , vt correaionem induca- fathrt. vtrbo , compctctu, nian. & 14. Et in t qui- zi 

mus,&textasillc folum venit ad rcprobandam bufcunque hominum a&ionibus cauu immc- 

confuetudincm illorum , qui folum in ca fe fun- diata, non vero mcdiata, attcndenda eft , fecun- 

dabant, cumeflcnt przlcntes inpopulo.&nole- dumCompoftcl. & Fclinumrclatosper Gome- 

bant rcfidere , hon vero improbat text. ille talcm tium m regtda chanceikru .deutrequtfitonon tolltndo, 

cofuemdincmintrodu&amincafu, inquoiufta qtuft.\.verfi.& ter.cndotftampartem ,fol. ^o.mparuu, 

caufaabfentizadeflt t;neque itidcm vidcturim- & ita etiamconfidcratCalder. dtflo tonfilto /7. de 

probarequodidem fit, ctiam fi talis confuetudo prabendu.opxiQ hocallcgat d. ca. quia diucrftta- 

non probarctur.dum tamen contraria confuetu- tcm , & ftc Calderinus ibi , tenet contrarium i l- 

dononadfit,nonpercipiendididas diftributio- liusdidi,adquodCoua./n</.f.i$JMU». S.iUatione 

20 nes etiam lrgitimc impcditum, & decretum f io.eumallcgat.nequcpatitur dcclarationem ibi 

Concilij Tridcntini, 1t.ftjf.x4. derefonna.tnvtrji- peripfumCouarr.affignatam , & fic Parif. dilfo 

culo, dtftributionts, (plum priuat illos diftnbutioni- (onft. yi.num.to& zo. pro nobis allcgauit & bcnc 

bus.quicollurioneautrcmiftionevtuntur.inre- d : .^umC*ldmniconfilium,exquoRipaW.fj/>. 

nouatlbncm did. capi.vni. de tltri. non rtfidtu. in 6. j. dttudt. »»»/.ij.dcclarat dodrinam Abba» i» tap. 

non vero priuat Ulos , qui cx iufta caufa impcditi 1. dttudi. mn>. 3. dearbt.dkcMis , quod | cxulatus » j 

funt,imo potiushicx dccreto 1. m prtncip, fefiionis culpafuapcrd:tfru&usbcncficijlui,vtidverurn 

2$.dcrtforma. in eodcm Concilio Tridentinoex- fit quoties culpa eft immcdiate ordinata ad ca- 

cufantur,dumumcnhasabfcntiz caufas appro- fum, & (icadnonrcfidendum, fccus vcroalias, 

bet Papa, aut Metropolitanus&eoabfcntefuf- ScRccip.vnudcclert.nonrefiden.in tf.nullammen- 

fraganeus Epifcopus : nam vt inquit Ant. de Bu- tionem i» §. quia vtro. ntqut maliji §§. facit de culf 

tnomcap.mter qiutuor ,decleriMonrefiden.quod li- pa,& quamlibctiuftamaliamcauiam, quamin- 

cetclcricus non poflit (ine confcnfu przlati abef- firmiutisetiam excufarcdicit. Ergo ntq; nos di- 

feafuobcneficioprr cap. relatum, de tkruionrtfid. ftinguerc debcmus impcdimentunlinfirmitatis 

11 (t tamcn ffuperueniat talis neccftius, quz fine abalioquolibetimpcdimcnto, & fic iufteParifi 

pcriculo non pcrmitut adire przlatum, poteft tonfil.i2.numtroio. volumme 4. dicit communem 

abireeo inconfulto. Sequituralia in fimili rcfc- efie, quodetiamculpoleimpeditushabcturpro 

rcns TiraqucL.W^r. connubu.glvf.i.numcr.r^.Dc^ relidentc, etiam quoaddiftributionesquotidia- 

canustameninnoftrocafunon potuitprzueni- nas. Miximc,tppotiuseftintclligendumexeo, 

reIicentiamMetropoliuni,ncquc Epifcopifuf- quodiurafcmpcr iii potiori fignificatu funi in- 

fracaneianriquioris,quiacummaxima brcuiu- telligenda: verba enim per prius intelligenda 

tefuitdu&usadMatritum ad manditum Regis funt.&nonpcrpoft rius, l.cjuthlcru, f.hacvtrba, 

%c rvcucrcndi(fimiNuncij,ibidemexiftentis:cr- ff.dtvulg. l.fi. c. dtift ,quivcn.atat.imptt.Scmdtm 

go nihil eft ci impuundum deabfcntia.ctiam cir- iura | fcmper confiderant quod ficri iuftc poteft, l 4 

ca diftributiones quotidianas percipiendas. Ex & non quod iniuftcfit, ttx. inl. ftdltctt.ff.de offc. 

quibusinmatcria&cafunoftroinquitMatth.de prafi.tex.cjr glof inleg. incredibtlc.C. dc panu, leg. 

Aftlid. decifione yitapoli.2i9.num. 16. quod non eft ftcunda. c. de offuto ctuu iud. eft- inquam intcUi- 

atttndendacuipa, fediuftitia, &zquitas, j qua gcndum, quodin hoccafuinquoDodoreslo- 

quidcmiuftitia procedit, carcerationem Icgui- quunturdeaJTignandaincarceratione & haben- 

mumiudicariiinpcdimchtum&iultum? & ideo daproiufto impcdimento, quod omnino fup- 

ipfacarceratio,&nonculpaprzcedcns adcarce- poncndum cft, iura&Doctorcs vcllc, ciiipam *f 

. randumconfiderandaeft,&attcndcndainimpe- carccrationisprcccdcrccumdeiurcfit, quodf 

dimenti materia. Nam vt apparet,exdifiis pcr nullusincarccranduscft, nifi przccdant indicia 

Cardi. Alcx.iw d. c. qut* dttterfitattm , numero ^.adfi. & informatio culpz , in delicto pro quo incar- 

culpa , fi quz contra Decanum refultabat, non ceratur, vtprobatttx.ini. 1 tn princip.ff.de quafimib. 

fuitin przfcntiarum immcdiau caufa impcdi- notxt\\xpo\yt.inpraili.^.conftante t mm.uSiman. 

menti, fedincarceratioipla, & mandatum dc in- detnftttu. Catbofyap. 16. m/)r/».przfcrtim cum gra- 

carcerando , quod quidem mandatum contra uibusperfonis.&indigniute conftitutis, prout 

Decanum ipfum prolatum.no eftcuipa , fcd poc- eft diclus Decanus,& fic manifefti(Time fequitur^ 

naipfiusculpz, vtdcexcommunicationeinquit quod Doftorcs confidcrantcs carcerationcm 

tcx. m c.udtftnutxtomjn 6.E1 ideo non rcfert.fue- pro iufto impedimento, confidcrant eam.przcc- 

ritiuftacarceratioveliniufta, fed Untum attcn- dcnteculpaadincarccrandum.&quodhzccul- 

di dcbcr, quod virtuteincarccrationis, quz iuftu pa non elt attcndenda, quin ea non obftantecar- 

impcdimcntum rcputatur & immcdiatum , vt ccratio dcclarctur iuftum impedimcntum non 

refidereDecanusnonpoftct, cum antea conti- rcfidcndi,& tuncculpaconfidcrcturnon vtcau- 

nuo refidcrc (blcrct, vt Dccanus pro rcfidente fa immediau non rclidendi, fed mediata , car- 

habcatur, xttnquitopttmtJ><c.confi.^a t .m.f.&ltbt. ccratio vcro ipfa caula immcdiata iudicctur , & 
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pfer don&qoftis, qnod quantu muis in noflro ci- dUHcitedl r 8e irihoneftsm ••oftfterc : excufaturq; 

U daretur culpa in di&o Decano non attenda- f ebrum mandaris.etiam iniuftis obedieru , [ i J- i 1 

■ur.quincarionobftantc habeatur pro rcfidcn- ptcr bonum QhvAicmiXjglofferux.ibunc.fi qujn . 

te,tcmpore quo incarceratuscxiiHr, prannaximc, dtjtrtfcr. 

c^mipfeDccanusfltprolibcrocledaratusadeli. Mmusctiam obftatdiccrc, quoddcdtcofue- 

(ftoci impollto , vt ilceriam confiderauit Naua. tudoind.Ecclefia riou habcndi pro rcfidente iu- 

ton^JecW.rumrtfiden. ftcrcliniuftcincarccratum,&non numcrandi, 

Quibos rio bbftat do rina rclata pc r Cou ar. eum pro grolu, fructibus aut diftributionibus: 

3 g miM.yvdrJ.cy.iBdtune ix.de tcxcommunica- quoniam vltraquodnonluctari vcl rion riume- 

t o iuridice,& iuRe,qui qiiidcm nori lucrarar fr u - rari.eft actus negariuus,&itidc prohibitiuus,quo 

cbu f u i bencficii.prout lucratur iniufte exc6 mtu f calu nulla poljeflio vcl quafi v fus vel confuctu- i c 

nicatus:quoniam (1 b c n c pondcretur & artcnda- do acquiritur^Bttl prius adl u ncgatio , vel prohi. 

tur id.quod ipfcmct Cou.tnf d.tlUiw.i2.dicit,po- birib,&pofttranftrcttempus fufrtcicnsad indu- 

riusloquitur in fauorem Decani & fup. dictorii, cendum confuetndinera,ppftcflioncm,vel quafi 

eoquod in doctrinahacd. domini Couarr. illud actus contraric^f.t ttxun Iheu uutm xuta , deftrm- 

quod priuat excomraunicatuth,tuftc lucrari fru- tu.vrbtt.ttx.gl.& Ddm Lqui luvnmbuiff. tvdem tituh» 

6tas benfcficii,non eft culpa illa ob quam excpm- & >n Li.&ttiB4rtol.cJtftruitu.vbi Menefcswt 14. 

municatio imponitur,fed tp(a excommunicatiq hanc communcm t cftatu r opi n ioncm, &gL \n au- 

hoc cfEcir.quz quidrm cft pzna eulpz, vtproba: tbtfltjjtm tcltcnes C. dt ftru\. communu fecundum uf. 

tex.m c.\.de ftnt. txcom. in 6. &fic excoramunicatio w Lquminut, ntcm. y. ff.de flumm. & Mcncf. in di&k 

ruit iuftaiquiacontraculpofum& contumaccm *utbtn.quM*cltonts,n.i4&tt'ip-infen cx haccosn- 

lata proptcr quod excomnnicatio tUum lcgauir, rrtuni vaiallos ddmihi alicuius , ctiamfi non fue- 

non lucratar bcncficii lui ncq; diftnburioncs, to rint veriatiprf miUeannos, hon poflca vcriiitib- 

quod fxcommunicati6eftilla,quzabHifcefru- ncpcrdoibtnumprohibcri.quousquccos femel 

ttbus&diftributionibuS priuat,& cbromunent faltltn prohibuerit , ilti prohibitioni acqnicue- 

tcftatur Coui.r&t/^.&r ftipac. i.nu. 17. detud.tkc nnt;hcqueckin dccimarum excmptione rcqui- 

contfarioltiniuftafuitexcommanicatio ob de- iiturprbhibitio:qutaeftaccuS ncg.inuus,/aw«- 

feaum culpz,dcficit poena culpar, & ficcx co:nu- dumCununumconjil S^.Rwj.&ratioeft.quoniam 

nicatio>& pcr confcques lucrarur talii initifte ex- requiritur fafrum horninis ordinatum , ac veluti 

corrimunicarus fructus ac diftributioncs.Ex qui- przparamcntum ad illam quafi pofleflionem ac- 

Kusdecerpes,qaodculpanbneftiIla,quzpnuat qutrendamPoiTeffibtcnimrerum incorporali- /ri 

aluaofrttc^um&diftributioriurri, fcdexcom- um,fecunduriiInnocen.i»r^.rtifirfr»,».9 dtrtfii- 

municatio:cu!pa autem tantum turic Confidera- tu .fpcUt. eodc m fcre modo quzritur, quo poflef. 

cur ad hoc, an ligauerir , riccne cxcommUnicaru, fio rerum corporalium , n c pe corpore & animb» 

& corrieqtlenter cicotnmutiicatio eft caufa ini- vel U £lo & animo:facrum auterri deeft & tilfupcr 

rnediatanbn lucrandi fractus & diflributJones^ animus,quomamdeficitprohibitio,feu dcnun- 

nonveroculpaiuftuicans excommunicatiorlem ciatib.qoe prohibiriojfeu denunciatio confti- 

impofitam:Fortiftcaturquecx communi opinioi ruit poflcfrorem eum.qui poflcflbr non erat, Ifik 

rj ne,quzhaber, qtiodfctt eo quodexcommunu qui^$th^tOrt^.fifau^,ffMvfuc^iontiiuJ.i.$.quoi 

catus eft impeditus ad appdlandum i fehtentia pretoTdit,verfi.qtu!itum > tbi,m*ximt.ff.qHorum legntt*. 

txum\d\cu\Hc r ,faundum Innocentium rcUtum ptf rum.l^uc dchcit quafi poifeflio , vius & confue- 

Abbd.tnc.ium \nttr,num.t 7 JtapptHjrio. licct dtts ad tudoJn pr ticnti tamen non foium conftar dc a- 

appellandumcurranteildie notifjcariohis fen-' £ruriegatiuoVelprohibiriuo,Tetum& aflcritur, 

. tcntiz.tamen eo abfoluto reftituit ur ad appella- punquam fimilero cafum filcccflifle: ergo nihil 

d um & currunt dirs appellandii die abloiutio- lupradi«aobftant. Vttrahoc etiam nulla adcll 

nis.fecund.Abb.iJfi.ri.ip.cuiUs opinionem com- hicprobatacohfuctudo,nequcbcnc arttculata, 

mnncm tdf at ur Pro b tn addsno .adgfof.prtg.faricli s. quoniam fuppo(ito,eflcde iure.vt didtum eft.in- 

ta.deuu/ir,f.ptu>r.h3.glof.efenfui,:tmoi^g./Sm careeratumefleiufteimpeditum.&omnciuftum 

x>irs^vbiidvemminteUigit,nifidctur n^Iigf- impedimentum przbcreexcufationem&caufa- 

cfa in excom m u nicato in petenda abfolutionc. rercfidentiam , ac ft perfonaUter fierer , vt fupra 

Ecceigitttrquomodo&ih hoccaTu excomrria- probathm cft^d tinducendam confuctudinem ji 

nicatio conftderarur ad impedimentu inducen- itt cotrarium tempus quadraginta annorurh re- 

dum.non vero culpa ob quam excdromanicirio quiritur,& quod (tt przfcripu,«t ttxjntAf.fin.tx* 

<ft impofita.Et fortificatur ex hoc noftra intf fio, tr*Jt(9nfutttdtnt,& ttxtdn cnp.jsodtm htukJtlrr.6* 

quodcauiaimmediatanonrcfidendi eft excom- &HicommunimD9tlmt,&priftrtimpnRHbum in 

tnnnicatio,& hecc6itderarur, ntiri verp culpa iu- dfiJUp.fiH.gloffin.n4f.foL4 ynpemtis, idqi non fo* 

ftificasexcomniunicationem.ptarfertim.quonia lum procedit quandoconluctudo ellct mtrodu- 

vtinquit CotLvbifupra Etcommunicttuf pdteft cendacontraius Canonicura, verUmctiam qua- 

tacilitcr exire ab excommttniatione , incarcent- do contra rationcm in turc fctiptam,y?r«wf .glo. in 

tus vero non.maxim c (i adfuerunt indicia vrgen* e.vt IttigdntttJt offuord.li.6, & ?.& R*utn. tn tntrrtr 
tiaad carcerandum ,&incarcerauofuft indufta tnntbmfuupofititptrRotb.vl»fitp.ntm^^ 

mandatoitapotentiflimidomini, ficut Kct no- ^rrwi.&ideoiurcCanonicohocvocaturprzfcri- 
fter^c Reutrcndifr Nuncitts, quoram mtadttut pu confuttudo , co quod auas non eff« confue- 

P iudo, 
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12 2 Alphonfi dc A£euedo , 

«,do,fcd voluntaseam introducendi.vt inouit Sf.** & Mtntf.mkg.u mmtr,\l£odM\»4t eP 
n ^\c\jnc*p.\Mfmd.(ogn. imot&animuscorriue- f*mign. Anto.Gm.tmo. 3 . v*rt*.(*f. tz. ****** 
tudincminduccndircquiritur.&aliadequibui i»>.&noutlW perMcxumi» /*dr Toitdu, d 



tudo,&cftquafiimpoflibili$ probationis,/««»- nocrcrerre.urnat cum ac .urc nc c«« ...nuin, 

ftusvoluntariicirtthwnonintiucirurexcifco- tuccflealwomnibusnullitatibusmaiorem.pro- 

fuctudo,velprxfcriptio,«/. ? «.iw/-«^5ir. utmterminisCaprura: ^tcnctBoffiusi»/^^ 

^«^«^jr&actuscapitularesprxfentatt cie omm.&r#*#.».48./«.i49« HtT«poiiare<U- 

quibus conftatiuflum fiiiucincapitulonumera* churincompctens tudex, quantumcunqi fcrua- 

ti pro rcfidcntib. incarccrati nonfolu non faciut to ordine iudiciario proceflerit . & nullum eft 

contraDecanum.verum&prd eovexeo quod quhlquid ^cum6tJ^UMtm\btnmMre^tf.pof 

iubetur cxequi id , quod a iurc difpofirum erati *mtl%M.\y*M tftp. Imo quamuu competcns 

ncqucpoteitfumiargumenrumacontrario.fci- fit.fi nulla eft cius fcntentu. & virtute ctu* fie 

bcJ^qrodnificapituiumid iubcret.non habe^ fpoliumi compcth remedium pofleffbnum, St 

rcntur pro rcfidentibus,quoniam hoc non eJl reftitutoriura j fccundum Abb. reUtum & Jtqun* 

34 probatum.ncquef argumcntua contrarid prb* tumftr Dtt.mfiLus.mmtro*. &pcrconfcqucna 

ccdit in dcrogationcm& corrcdionem iuns.v* captura&incarccratio dtftiDccanifutt nulla & 

ptTUtrur.mtmmt^loto*b4riumm9kctoa»ftn- notoricMniufta.&fpoUum fuit commifliim pef 

fi maximccumhicagatur de rcftituehdo ipfurd capinilumindencgationcfnjauum&diftrjbu- 

Decanum inpbflcflionerccipichdirruausAdt- tionum& obucnrionumdiai Decanatus,Nani 

ftributioncs.quocafu omnino reftitiiendus cit &deiurehabemus,quodtcaptura&incarcera- «• 

antc omnia.cum hic non probetur de dcfedhi uoraaacontraordincmiuris.cftiniufta.&talis 

nororio proprictatis per fcntchtiam , vel proba- iudicatur,/&iia<UM»»«« Anl & Dmi.in(.diUelodi 

iS tiohcm probatam,4uodtrequhiturvtrcftitutio fmtn.txcm.mS.&nipmfT*a.%.4ttmg*mjm.4i. 

dcncRiiewr,fuuntkmAjmonconfiL2if.*^.&i6i. &St^.tptmidttif.itej l .^Stat qu* nuiJafunt 41 

n.3.LutptrMtMArecu.po(f.rmtJJi.22t.&A*tMd.(Ji ip(biuw,exdeftclhiiuriflictionis vcimanifcftjB 

4 .ptr totltb. i.n.\\.&Utt diximm in liJt. ij. *, 57. (d & hotoriat iniufthi* , eriam traftu temporis cort 

jrf/^./i.^.wo/..imot&cucxpropriaautoriutcadi ualefcerehonpofiuht^r^^mwirw.f dtreg*. 

ucrrariifp6liariohehancfeccrint,iusfio> adfnt* t*r. vbi Dttim pluru *Utg4t, ncquc tunc ratihabi- 

aus habebar.amiferunt.rxf suqui, dt fr*b. md.qf tio fafta poflet opcrari y hcquc operatur retro- 

quidcm ct quo ad fiudkus proccdir,/«iM»m Rebuf. tra£Ubnem | fttundttm Dtt. tiri. numtrofi*. & B*r* 

iti 3 .n^^u^iAr^n.dc^nfuberefoJftf.arptn.glof. r» kg.obftnurt t inprih.ff. dt offictoprotonf.&Ug.& 

r»/j»/.Etiicccfl*antOmniain cotrariu adduc>a; MOrof(.ntmn.i6.(oL4tf.&l*fojnltgj9tpttUtio^ 

ttprocedcndo incccpta conftatitidcmde i4ltmjtumtT.vndecm0ff.dt verbjbl. & Rebufjn prtxi 

notoria Dccahi iuftitiain hac fruauurri & diftri^ beneft.regul.de publicTefignd.glo. 18. B«»ifr. vigtfintft- 

butionum caufa.ekco prxmaximc, quodcarco- priiw,eotquodratihabttioeft fiaio &in fiaio- 4* 

ratiod. Decanifuitiniufta&intcmporcraaa,in ncrcquiriturhabilitasextrcmiadquod fttundum 

quorcfidentiam fuxpncbcndxadimplcre potc- Birjiumer. ^ . Uf.ny. in Ug.fi u qutpro empttrt.f dt v- 

rat.prcutfuit.dumcxiititincuria kegisdcten- fic*pio.&Ant Gom.tom.M.V*r.C4p.H.ntimtro trigtfi- 

tus,mandato fupctiotum, & Reucrendiflimi lii»,/i»«/.^pr«IcrtirotcumcnctinpratiUdicium 4% 

il Nuncii Hifpanix , qui 1 6lua rcucrentia non e- tettfi,& fic mdicis ordinarii diai Decani,nihil ra- 

rant contra Dccanum iudiccs compctentes, cd tificatio opc r jru r d c i u rc.rx- / oL-fttuare, i.pcjl l>sc ff. 

quod critclcricus & beneficiatus, & abrquecod dttffiio Pr»«». ncquctollittus tcrtii,yit«»ifi»i l***. 

fcnfil fui Prxlati, & ob cius ncgligchtiam in pri^ Andr.cn ugni.r4tibabtoo*m, dt rejul. tar. mfixto Ur. 

ma inftantia proccdcrc non potcrat Nuncius 6c ml. bontntm iff. ttm rntnm tmbtri. & t ideo iura- 44 

multo minus fupcriores iudiceslecuiareSjexfex. mefitnmnon validat oontraaum in prantidict- 

in (4p. 1. & (4p.Jigmfi(4jli, dtforo tomptt. & tx dtcrtti turii tenii nbn cohfentseritis,& fic *licnatip iura- 

concd.Trtdtnt.ftf 24.d*rtjtrnuttt*nt, etiam fiipfe taperfiliumraaarK>npr«udicat Patri ,fktmdttm 

bcczntiscoTtkntnetMglof.&omnilmt indtcUleg. B4uUmiAngelttm,S4li(tt.& P4UluminUg.fin. S.filnt 

Jtgntficajii, & Paul.de Ctfiro in leg fiquu m confcrtben- 4Utem , per textum ibt- C. dt bonu qua lib. tmmttmt fe- 

do,ntmet02. Codic. dttpifco &tUrit.&mUg.tjmm. cundum orof inltg.&bmd i filuf^milm.tmmtro 

y.;ffqui< in iw rotatui tuurtt.&c optimc per Rollan. qujrtt & qumt*,ffdt p*3, Anton. Gotn. tomt t. vari*- 

conftl.4.numero 10. cttm ftqutnttbus aliqutb. Itb. 1. vbi rum^ufjtferuuut. mtmtrodtttme, Ratihabitioque 

«m/>//4f,ncqucpotuittachc,vel cxprcfle przbc- tadn Opcratur adus nullos propter dcfecJuni a\f 

reiurifdiaioncm diais iudicibus diaus Deca. folcmniutis,vahditatem,cuiusfolcrhnitarisfitp- 

hus, fecundum Prtpofit. m (Ap.fi duobui, nutntro 18. plemehtum non dcpendet cx poteftatcrratifican- 

& 19. dtaptHttionib. & fic omniaper diaosiudi- tis./tOMMin»» innoctnttum rthttum ptr Abb.ma fr*- 

ccsaaafucrunthulla.exdiais iuribus,& cxdidi dentt4m.numtrodtcmonono^offic.dtUg*.&Ftb.m 

Conciliidecrctro,&cxla'cdiaispcrglof.& Do^ (4fjJtp4rttDtt*nt,ntmtrovigtjtmo qumto, dt rtftrifi 

aoreswC/rw^ri^/ A^fA^r^^^/^*""*» &cumDccanus in lunsdiaioncm hohfui iuri» 

& in cius propofitum, per Couar. 1« ft4tlu. t*f. conienrirenori potuit. cx diais neque ratiticarei 
r velva' 
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Vel validarc porens fuitin contrarium a&a pcr 
iudicem non fuum,ctiam fi tacucrit , nequc con- 
tradixetit,cxdi&is,&ex doftrina Aufrc.i»^- 
meniinat.de officto ordm.coltim.pmult.tn anttquis , a- 
dco,vtnequc in vim pa&i fupradicra valercnt, 
f cumidnonfitexprciTuma Dccano, ncquccum 

* partibus conuentum , &f adus agentium non 
debcnt operari vltra eorum intcmioncm.vr in iis 
tcrminisdcciarat Abbas confilto Cn.volummcpTtmo , 

47 hem, quiafquotics Jentcntiacft nulla proptcr 
dcfc&um iurisdiclionis,ncque in vim padti valc- 
bir,fecundum Aretinumfingularirer tnc. atftcle- 
rtct,tolum.<.txtra de iud. vbi & inquit , quod omnia 
itidcmnulla crunt.prout&apparet cx.Adccrc- 
toConc.Trid. , . . 

. QuibusnoobfratbbiecliopartisaducTfar.di- 
centis,qubd cumada cx Rcgi$mandato,vclRc- 
uerendifl^Nuncjinullafucrint,quoddurauitiu- 
risdiciioiudicuniordinarioruma Capitulo Pla- 
centino fcdc vacantc ad hunc cafum conftituto- 
rum, & cum ii iudiccs Dccanura incarceraue : 
rint.fempcrfubcadcm cuftddia & captura cen- 
fcrurextitifte. Quoniam huic didxobieaioni 
rcfpodeo,quodctiamfi,fine veritatisprxiudicio, 
durarct iurisdi&io di&orum ordinariorum , hic 
nocoftat eos proccfliflcad capturamexindiciis 
fufficicntibus , ncquc quod cflct culpatus didus 

• Decanus,&pcrconJequenscumincarcerauerut: 
'48 dcliclum | enim nunquam eft prxfumendum, 

nifi f Tobctut ,l.mtrtto .ff.profocto, & prxfumptio 
exclufiuadcliCticftattendenda, nonvcro illaab 
aduerfariisallegata,fclic€t, quodpro iudicibus 

49 cftprxfurrJcndum. Nam fquoad rcctitudincm 
proceffus non prxfumitur pro 'mdice, /ecundum 
Jnnotenttum in captnnotuit ,detoqutfuc. or.fuc. & fa- 
ttuntdiclaperThom.Gramm.decif^eapol. /8. numer.j. 

50 prxfcrtim,quiacu m | dicli ordinarii iudiccs fci- 
uerintmandatum Regisde incarcerandoDeca- 
no in curia Regis, nequc contradixerint,fed po- 
tiusacquicuerinr, vififucrunt rcuocare manda- 
tum fuum decapturaDccarii,f*iir?w^/^f«/fg. 
quodtufttt,ff.dtrttud.num.fin. Exculaturquc Dcca- 

51 nusRegismandatoobcdicns:omnis| enimani- 
nimacierico etiam rion cxccpto, Regis maridato 
tcncturobedire,vt probattcx. tnLnuiltu Epifcopus; 
& tn lorport vnde fumiturjQaU Eptfcop.& cler.fx opti- 
ma & fingularis Icx in Epifcopis &Prarlatis ctiam 
\c\M}poncns,ml.6s.titul.s.par.\.&Uistit.typaTt^. 

5 2 & l.2,& ». iit.-.part.j. ad vodtumq; Rcgis f tan- 
quarh maioris poteftatisinfuoregno,&in pcrti- 
ncntibus ci rccurrendum eft, vtin L totrapuptUutn, 
f.dt rt tiidt. tribunalque Regium maius vocatur a 
Bab» tap.cumparatiJtumer.i6M apptUdttori. tcnen- 

jj turquc | Prarlati Ecdefiaftici compareread voci- 
tum Rcgis,fxra-.w/.i3.rj/«iL } .ttb. 4. rtcop. vbidtxi- 

5\ mus.Eo t cnim quodhabeant clcrici domicilium 
in recno,fubditi Regis dicuntur , ftcundumglof.cn 
cino Jtnnortottn fine.l.4. .ttt.i^ari.4 .& fu bditos Rc- 
gis vocat eos glof tn cap. trtbiuum,2t,. qutftto. 8. qux 
quidemglo£&fupradicxa,ctfi nonquoad iuris- 
di&ionf.tamen quoad obedictiam , domicilii ra- 
tione,mandatoRcgis faltim notoric iniufto.pro- 

> ) ccdcre poflunt, Prcccfquc | Principum, iuilus & 



mandata dicuntur, w ptr Tiraquel. de mino. p«nii, 
uufa 3 r. Ex quibusdiccbat Innoccnf . indtilo capit. 
cumparatt, quod J fiEpifcopus ipic vocarctura 56 
Rcgc tcnctur Epifcopus vocitum Ri gis adire, & 
non Archicpifcopi cum tuhc ctiam vocantis , ni- 
fi Archicpifcopus cxpreflc iufliflct.quod non ob- 
ftantcRcgiavocationc,adfevenirct.Ad vocifurh 
tamcn Papx omnino cundum cfl, etfi Kcx iti- 
dcmtunc cum vocatct:Papx cnim & Ecck/ix 
potcftas omnibus aliispotcftatibus mundiprx- 
ualcr, & dc ca nihil cftdubitandum , &cam inta- 
c5am in prxfcntiarum relinquim us,& omniaEc- 
clcfix,ac minifterio cius Pap£ diftributioni iclin- 
quimus,&fubiicimus,&fccundum illud Jnno- 
cctiidictuminquit CruidoPapx.j/fr^n. 443. cic- 
cifum in curia bratianopolifana , & iteiii dectjton. 
X76. dc q uo di&o late videndi Junt Dodtorcs, 
maximc Decia.i» dtclo caqitulo tum parati, prxfcr- 
tim cumordinarii Placentini minimc cbnrradi- 
xcrinthuic mandato, ncquc dido Dccano ali- 
quid in contrarium lUlTennr.nequc allcgaucrint, 
&ficvllaculpa di&o Dccanoimputarinon po- 
tcft.cxobedicntiaRcgii mandati, ncquc potcft 
dici fub carccrationc ordinanorum fedis vacah- 
tisrcmarififle. Et f quoniam quantumuis Dc- J7 
canus ipfc vocitui Rcgis finc ventatis prxiudicio 
comparcrehontcnetur,vtpote quiaab ordina- 
rio iudicc dctentuserat, quod tamcn fecundum 
aliquorum opinionem non potcrat cxcufarc ,ft- 
cundum Prtpofit.m dtcto captt.cum paratt , numero dtci- 
mo oclauo,dtapptllat in fua hoc cJfcrpotcftatc allc- 
garc,&Iicctnon allcgauir.hcquc rccuiauitiex- , 
cufandus cft,& cxculatur. Rcgis |cnim autliori- 58 
tas cxcuhx,argiiinen.ttx.incap.Jt£ptfiopus,i$. dtfim. 
& 63 .dtfttn. cap. Solotnttanem, & in autbent. qttomoda 
opor. Eptftop.fi. tUud,colljttonei.& lyqu&ft.fin. cap.fi w- 
/w.obediensquctctiaminiufto prxcepto maio- 59 
ritexcufatur proptcr bonum obedicntix,/ff«K</. 
glof.tn capit.ad aurts , dt ttmpovrdt. &glofitntquit.i?.tn 
tap. qisid culpatur,2 3 . qutfi. t. qttas commindatRipa tn 
cap.ft quando .numtro dtttmoftpttmo. de reftript. &i- 
dco inquit \Szi.inl.fimulitr,ff.rtrumamot. quod pa- 
rcns iniuftis prxccptis ctiam Marchionis cxcuia- 
turproptcrdidumprxccptum,&itadicir fuuTc 
dctcr mi n a t u m i n Lnec mimtem,ff.quod met. caufa,L 
pTolnbtrtS.pen.ff.quod vi aut clam , tradtt Altx. confiito 
$7>M>pquomamtnpropofiraqutft.cir(afmcm,volitnn- 
tttprtmo.prxleitim vbi lumus in dubio, an p*xcc- 
ptum illud Jit iuftum,nccne,ira quod non eft nd- 
toriumeflciniuftum, vrinquit Rtpa in diclo nuintro 
dtctmofeptimo.mt dubioquecrcdcremus,Regem <f 0 
nonprxciperciniufta.ncque vti vcllc po:cftatc 
cinonconccfla.cum&iplefatcarur in plutibus 
iuribus,maxime»»/.//.c^n.f/;«/././/^4.mo/>i/.c> 
inl.$.titul. $.libroprtmo ctHsdemreiopd. non cfle lux 
voluntatis& intcntionis potclhtcm infnngere 
Ecdefiafticam : & ideo cius mandatis obcdicns. 
laudanduseft.&excufatio obedicnti tribuenda: 
alitcr t enim eflct ordinationi Dci reflftcrc.vt in- ii 
({[littcxuncan.qutrefifitijU.qutfi.i. Reijiamte- Ct 
nim, Imperatoriamquepoteft3tcm,n&n homi 
Bumoftcinuentam, JedJMiftiflimam Dd ordl 
ationcna tcftatur Soto dt tufhtia & iurt, lw>j 4 
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124 AlpHonfideAzeuedd, 

qmjl.4 t .grtxct\m.mtft.f4gi.ii S.ob idqae ltb.7 m fimo ftcund«,& DeeixonfiUBo.Betr. dectfion. 17. &ci' 

fin.ttt.i.part.J &ij. ibidcm inquiunt.Reges vica- decreto j.fiflio.zi.&ftpio.iztapituiotertio, Conolii 

rios Dci in terris circa temporalia dici , amplam- Trid. difponitur, quod cx grofla fruduum fiant 

que&magnamhabcrcpotcftatem.ncrnocft qui plurcs aiiz diflriburioncs quotidianz, vtderid 

ignoret , & idco nimirum , fi obcdicns cius prac- magis ad tcfidentiam compellantur & cogantur, 

ceptisexcufandusfit. Nam vtinquit Paulus ad & dccretum u.fefmv 24. eiufdcm ConaLi.dt- 

Romanos.Omnisanimapotcftatibus fublimio- diftinguit etiam groflfam a diftributionibus. I- 

ribus fubdita lit:no cft enim potcftas, nifi a Deo: tcra.quia canonia non potcft cflc finc przbenda, 

quzautcmfunt,dDeoordinatafunt:itaqucqui hoceft,fincfru&ibus,ncque'tdicipotcft przbc- <?I 

poteftati rcfiftit.Dci otdinationi tcfiftit, & ad Ti- da illa cui dcficiunt fru&us ,fetmdum text. in tapit. 

rum j.Admoncillos, P. incipibus & Potcftatibus cum hLdctonfittut. &ttx. intap. dileClus , de prabendit. 

fubditoscfTc di&os obedicntcs:& fici. Pctri*. nout Ripa m trailat .depefie mloio tam uUegato,numcro 

przcipitur Chriftiartis vt fubie&i fint omni crea- tenttfimo quadragefimo fetcto, Alitcr cnim clfct bene- 

tuizpropterDominum.fiueRcgi.quafiprzcx- ficiumventofum&fidhim.ficuttcorpusfinc a- Gj 

ccllcny,&c.&infra5cruifubditi eftoicin bmni nima,non dicitur corpus.fcdcadauLt Jctundum 

timore dominis, non folutn bonis& modcftis g{ofmpragma.tituidecoiUtio.^.cuirei,verbo,titulo,foL * 

6} Ccd ctiam difcolis.maxime.quia t iudidu fempcr centefimofeptuagefimo feptimo, tomoprmojn paruk,SC 

tcdditutinnmitcm,ljntcrfitpulanttm.jfJererborum ideowqrfitDcciajf. wi/5/wz8o.quod tinfrudi- - % 

obiigatio. Et fic inuitus dictus Dccanus, curiam busgroflzminusiushabent clerici addifponcn* 

Rcgis adiuit, & timote mandati Regii,& ob e- dum,quamindiftributionibus quotidianis. &i- 

ius obcdicntiam:& quia ordinarii mdiccs fedis c- bi itidcm inquit, quod vltra illud qnod diftribuic 

pifcopalis vacantisn6reclamauerunt,ncq;con- inhoris&Diuinisofficiis,non dcbctdici diftri- 

tradixcrunr di&o mandato, & nc incurrerct burioquotidiana:&«ttw«rBtf«iwf<unquit,confue- 

pcenas inobcdienrium Rcgiis mandatis & voca- tudinc t cffid non pofic, qux non funt tales. Ex 71 

tionibus. quibus fequitur potius did pofic,in bcncfido de- 

Exquibus manifcftcapparcr,tanquamobcdi- ncctcdiftributioncsquotidianas,quamgroflam, 

cntem mandato Regis , ctiamii iniuftum noto- & cum dictus Decanatus fit conftitutus in dua- 

ricappareret.excufariDccanumproptcrbonum buscanoniis,&itidcm cx dignitatc Dc«anatus, 

obedicntiz,& nihilcx hoc cileci impurandum. nuUomodopotuitdicinonhabcrcfruftusgtof- 

Ncqucitidcmquoadcarcerationcm pcrconfili- Gr,&quantumuisiun6ta omni mafla rcdituutn 

umRcgis&per Rcucrcndiflimum Nunciumin di&xEcdcfizfiat diftributioinquamhbct pras- 

curia ditflo Dccano impofita, quin pro refidcn- bcndam , & dignitatem , fccundum quod cuili- 

te& intercflcnte in fua Ecdcfia haocatur, tan- betpcrtinct.hocnoncft diftributio quotidiana, 

quam iniuftc incarccratus mandato non fuo- fcdiudicatur dciis, vtiudicarctur dcprarbenda, 

64 mmiudicum,&"tpcr confeqnensfrut5tus& di- ficundum Probumm addttio. ad Monacb. m capit.vnu 

ftributioncs fui bencficii funtei rcftitucndi, vtuu numtro ftxagefimo ,de tltri.nonrefid.in fcxto, & vna 

quitglof.incupfiilecleri(isnonreftdtn.&SuarJiclocon- quzquedignitas,&przbcndafuos habct cogni- 

6f filtcnonojodemtit. ccnfcturquctdidus DccanuS tos fruc"tus,& diftiburioncs quotidianas, vtcft 

fpoliatus ab corum perceptionc , eo ipfo quod i- notum,& fic ccffat dida obicccio. 
pfi dcnegtntur , vt mquit Det. alioi rtfcrem itt confilio Minus itidcm obftat allcgatio contraria qiiod 

tf6.&optime Giganidtpenfionibiu.quafi. 47-numcroo* dictus Dccanus non fccit diligcntias vllas,vt cxi- 

tijuo,&*]f.iil.tHdeitfStapoltt.iw.nutncroftxto,&i- rctadicta carccrationc.ncquc dedinauit,& Cit 

dco in eis rcdintegrandus cft,& reftitucndus,pr$- impcdimcnrum non prodeft , vt in propofitum 

fcitim.quiacum aduerfapars&contratia cx par- di&icap. qttia diutrfitatem.de «mctf.praben. inquit 

tcipfius Dccani tequifitafuiffcr, ncfuorum fru- Biib.deprafcrtptio.4.p.4.pgr.princ.quafi.j.prin.nttme- 

ctuum & difinbutiontim dicti Dccanatus intcr ronono ,cumfequentibusScMcnoch. controutr. illujt. 

fcdiuilioucm iaccrcnt, fcdpotiusomniaintadta tapit.6o.numeroquarto,cumfequtn. quoniam vltra 

rclinqucrcntur tanquam iniuftc incarcerato, & quod conrrarium rcfulrat ex proccflu,pctendo 

iufteimpcdi.o,omniain contrarium acta nulla rclaxationcma carcerc, &proteftando, fialiter 

fuerunt,&vttalia dcclarandafunt,/rr««itt/w Af- fierct,adquodobligatusnonextitcrat,cotquod /a 

<fc> fiicl.decifion. 'S^.impedimentum t cnim proucni- in impedimcnti materianon cft ncccffaria prorc- 

cnscxfacloiudiciscxcu(at,&dicituriuftum,/r^. fiatio,etiamficbhoc appcllatio ficict dcfcrta.fi 

fedetfipratorcm.fexquibuscauf. maio. Abb.&alitm proptcriudicisfactumnonpotucruntdiligentia» 

cap. ex tranfmiffa , de prafcnptio. notat lofipb. Utdoui. fieri , prout vctiorcm & commtiniorcm opinio- 

dtttf.ioyn tcqiarte u nem tcftatur Socin lunior tonf.lt» tentefimo qttarto t 

Quibusnonobftat diccrc,prout c contrario mmerovigefimofcxto,voluminc tertio, & alibi nos la- ' 

•dicitur,Dccanatumnonhabcrcfiudusnecgroi- tcdiximus:ncquetcncbatur Dccanus appelJarc 

fam eorum,<cdomncscc(cridiftributionesquo- abiniuftaincarcciationc,cum profcqui appella- 

^7 tidianas. quoniamhoc cft falfum : hubct t cnim tioncm,cffctciniir.isdamnofum,eo t quodfine 7^ 

Dccanatus groflam, & diftributioncs quotidia- magnis cxpenfis non potcft quis Romam profi- 

nas,& lic glof.& Dodorcs m tap. vnt. dccUr. non re- d(ti,tJpit. tum ex Utcru , dein inttg. reflit.glof.tn prd- 

fid.ltbro ftxto, diftinguunt fru&us groflz a diftri- gma.fitnclio.d.%.tm ret.vtrbo , exhaufiuj/bl. tcnttfimo fe- 

butKjiubii^ q-.iotiduuii ,c Parif.diiioconfilto trigt- ptuagefimoftxto,t9. i.&tucnopotcftimpeditocul- 

pa im. 
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Confiliiim 

fea im nu tni, vt pe r Boti.m tracl.de fjnodo i.par. n. i<. 
fct itidem intcrim quod appellatio profequcba- 
tur,traufirct tcrrainus & tempus refidcntix, quo 
ctiam cafu ctfi non appelletur, non poteft vlla 
Ctllpa i m p uta n, (a undum Boter.vbi fup.& Botr. decif. 

74 ^omny. co | quodnunquam negligentia n o- 
cet.nili negligentia proficeret,** ttx.w lpen.%.fit* 
ffjtd LRhod.de udu.decificdpelu ToUfk.2$6. in fi. maxi- 

75 me t cum iniuria fiat iudici,cuius forum dcclina- 
tur, fecundumtext. inLlitigatores,ff. de ttrbttr. &gUff. 
nequt,incap.pUcuit,it.quaft. }. Etgrauaturitidciu- 
dcx a quo appcllatur, cxttxtu,& tm materu,tn cap. 
vtdcbttmhenor, deappeUatu). praefertim, tantorum 
iudicum,lcilicct,fupremi Caftcllz fcnatus,& Rc- 
ucrerftliflimi Nuncii, quod qutde iuftumindu- 

7 6 cit nietum id non facicndi, & t mcrus etiam tn- 
iufVus exculat a culpa, fecundumgUff.m l.fedetfi qua- 
cunque,ff.ad LAquiLgU.Lt.%.drmu,ff.de vi & vi trm.& 
in %. recuperdnda.infitt.de tnterdid. notat Gram. vbt fup. 

77 n.p.Imofic fblat reucrentia Epifcopi,quanto ma- 
gisReuerendiffirai Nuncii Apoftolici,& pfen- 
tiffiraiRegij imccura inducir, feumdum Balmlcg.fi 
fine,ff.deaduUer. & excap.adauditntum , quodmtt. 
cau. iufliis Rcgis iufiuih inducitmctum, &exglo. 
tnonere, in cap.(onuentor. 2 j^uafi.S.Duhv confilio 219. 
in prmc.CaroluidGraffjlu.lib. i.regaUumfranc.iurc 
fin. & meUm omnium Loaces in aUegattone de Mula, 
dubio i.mrtftonfionc 4.fundi,numcro 4t- cumfequen- 
ttbm,%.&ft dtcaturjptr totumfag.x-j$.tum ftquentibus, 
in paruu, & Mcncfcs in Ug. mterpofitat, numtro 15. 

78 Codic. dt tranftcrio. Et ideo f non cenfctur quis 
confentuc in mandato cui rcuercntiam dcbcr, 
ftcundum Ftlt. opttme ttt cap. cauftm nutrtmentt, num. 
4.deoffiitod<legj.& tbtDect.nunmoj. & Suaret.al- 

79 legattone 24. Etliccttquoadannulhndunicon- 
trafftum, vdvtquisadmittcrctuc ad apptllandu 
pofl iaplum tcrminiappcll.uioni conftitnti , non 
lufficcrctmttusiflc rcucrcntialis, nilicfie: per- 
fona qux foltrttfartiirc in appcllantcs, rt mc.fi 
tuftusmetus ,txtra,dtapptl.timcn quoad cxcufan- 
dum a culpa ob non inrcrpolitam apptllationcm 
infimili cafu &noftroiiiftumpcdimtmiallcgati, 
fufficit rcucrcntialis hic mctus, vcl fimilis alretia 
leuis./fti/Bi/tfm Bontfactum m Peregrttu tegum Pxr- 
iitarum, vervo.cttatio, qitaftto. f. &mbo(ontunucia 1 
iolumnj4-m prtncipto, qui ad hoc alltgat gloff. tn leg. 
exconfenfu, %.tumqut. ff.de appclldtto. & BjJ.mltg. 
ea qtta. nttmero 5. Codtc. quomodo & quando tudex , 

$ 0 imo t & tunc fufiiccrct, quod teftes diccrent, 
qudd ipfi no audcrcnt id facerc, argumento cius 
quoddcnontutoacccflii inquit Additto Rotx 
noua: r. de reftrtpt maximc,curain pracfcnti mctus 
hicnon cfict lcutf in dccUnando &appellando, 
coqubdamandato Rcgis procedcbat iufiiis hic 
incarccrandi Dccanum ipfiim, i Rcuerendifii- 
tno itidcm Nuncio proccflerat :& cum ab eis de- 
pcndcrct mandatum hocin dubio credcndum 
crat, id pofle fieri,& fic cxcufarc. Nam & igno- 
gl rantiaetiamcrafiacxcufat,bopaquct fidcs non 
folumcxiuftis,vcrum & cx hlhm»s& tcmetariis 
caufaturrationibus.teftcBaldo.w.'.». i.in ftn. glof 
ibi, verb. recept. c.vbicaufafiatus, & Barba. & aliis 
rclatis pcr Mcxiam m leg. ToUn m lyfmdamcnte *. 

• 
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pa/f»,B.^i.vbi&w.:6.inquit, dicluni vnius boni 
viri excufarc, crcdenfquc t bono viro excufatur, ^ 2, 
fetundumgU.LTttiofundm, ff.dc cohditto. & dtmonfi. 
quam fcquuntur, & commendant plures rclati 
pcrHipolyt.cw/t/. 62.n.to. Et licct nimiscredu- 
lusnon excufctur.ctculatur tamcn.fi bono viro 
ctedit,fecunduDotleret,maxime Alcx4n. inl. i.ff. deeo 
quodcerto Uto,& Mtxiam vbi fup.n.z7^umplunbm fe- 
quenub",8c idco quamuis diftus Dccan* crcdcret, 

Sofic in hac caula cognofci contra cu in prima in 
antia.perReuercndillimum Nunctu,prout ipfc 
Nuncius Rcucrcndifiim 9 aflercbarin literisluis, 
cxcufanduseftDccanuiipfc quamuis nondccli- 
naucrit,nequc appellaucrit ab iniufta incarccra- 
tione.praefertim cum vidiflct iudices fuosordi- 
nariosnonrecIamafic,nequc contradixific Rt- 
gismandatu& vocationi ciiis, iubent<s, Dcca- 
num curiam adirc, & ab ipfo Rcuciendilfimo 
Nuncio iudicari inhaccaura,iulfulqueTiudicis SJ 
racitlicitum,quodaliascftillicitum, vtper liraq. 
demino. pcentt, cdufa $4. numtro 4» 

Etfic ccflant in hocpcr aduetfam partem 
allegata,nequcproficiebanr ha:c,cum temp.is rcfi 
dcntix intcriin tranfiret, & prottftarus cft, tX fc- 
citdiligentias,&tvbihrcfiunt& adliinr, iiape-'^ 
dimentuprodtft,nequcurppuscurri ,vtperBalb. 
deprafcriptionib. * f.^.partu prtnc'ipu!ii,q.yprinc.nu.<). 
& hleniha.iontrouer. UJuft.cap. 6q. numt. 4. atm ft- 
qutnttbm dliqmbm. Iudcm ctiam nihil oblht id 
quod peraduerfam partera tcn* atum cft, fcilicct, 
quoddiclus Dccanus dirigat adioncs fuascon- 
tra Rcucrcndifiimum Nuncium pro damno ci 
ct incarccrationeillatojcxdifpofitioncdiai dc- 
cretiio.fcflionis 14. CondltiTrid«ntini, quod 
fruftustnon vcniuntdamni appcll.uione, fntw- - j 
dum Dctutm in hehra l. tap. tognofientes, numero 1 . dt 
conftitut.c\\t\\xm decretu non prohibet, quin pof- * 
fct fruclus fui Decanatuspetcre 1 tollatcrahbus 
eorum,maximr},quodcum pro refidcntc habca- 
tur,nul(um damnumpaflus cft, &ficnonhabec 
neceflc petctcaRcucrcdiffimo Nuncioaliqnid; 
fcd tantum fruftus fuos, & diftributioncs vt rcii- 
dens pcrcipsrc, ficut perccpifict, fi carccratus 
non cxiftcrcr, Item,adtali<:din contrariumad- 8rf 
du&um.fcilicct.quodd. Dccanusnon cxtitit jn- 
carccratus in hac Placentina c iuirate, & quod ita 
non potuit lucrari diftribu.ioncs quo;idiana<, 
enamli iuftc foras impcditus exifterer,vt dixic 
Couar. iii dtclocap.ij.Vdru. tlLtt. 9.&10. refponderi 
potcft.quod vltraquodPaul.Parif diclo confiL $2. 
n.i c contrjnum tcnct, quoticlcunqucadcf 
fctconfuetudolucradidiftributiones has abfens 
a ciuitatc.iufte tamen impeditus»prout hicalltrj- 
turconfuctudincm adcfle. Vltrahoc dici potcft, 
quod doftrinaillaCauar. vcraeft,& proccdere 
poflct, quotics fupctucniet impcdimcntu tem- 
porequocxtra patriabeneficiatusaderar, vtvo- 
luit Magiftcr Honcalaji» opufculii fuuji.de diftnbut. 
quottduSccQS vero fi impcdimentu principium 
habuit in ciuitatc & patria, & fuit dudus alibt 
conrravolunta:cfuam:tuncenim lucrarctur o- 
ptim^ diftributioncs illas,fiquidcrr pcr cumnon; 
Uetit,quinin ciuitate rcmancrct, fi Rcguman- 

P j dtto 
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n6 AlphonfideAzeuedo, 

datocwapatriamdiausDccanusnonexrrahc- it FidetubcmprocertoaclunUticfaiiendontntenttUr.ji 

tetur,diificultasquelicetexdi6tisexcocon6re- poftiUudtmpusfiat. 

inancrct diflbluca , quoad d i ftri buti o n cs quoti. 10 Ttdtiufito inttUigiturrtbnsJic ftmtbus &mm nmti- 

dianas, quoadfructustamen grbflae di«i Deca- . tis. 

natus nihtl difficultatis habct, fcd ceiTat omni- 20 VtrbaquantwncunqutgentralU adtempus prtfens, 
modo. Ex quibus omnibus prodicro Dccano tm vtrhadfuturumfitnt rtftrtnda , & ibi mftr- 

futc fententiaram quq ad rruc*his £roflae , Iicet tnr ud procuratorm gentrahter cenftitnintm. 

t7 quoad diftribucionesnon potui obtinere.&an t ii lnttrprtttttwmdubiofieridebtt contra tUnm,q»fttx 
vaieat confiietudo pcrcipicdi diftributiohes quo fidduftone umJre vult. 

tidianas in abfcncia,vidc r egulam & tallentias per 12 ObUgatus ad prtfentandum ahqutm toties quoties 
Ojc<kmmffdfiatudebene.mcmpdttb.l.p.cap.i7.nU- tnuffumfucrittxdiubusprxfaitanomPhbcTatur. 

88 rner. <xum fequenttb.plurtbm fruftusttarrien groflx ij ttdtsuffor Itbtratur ptr artttorm tncarctratumm 
vt caiionicus pcrdpjatin abfentia confuctudine noutttr a nuUttfaSanu 

cn^dpoteft,&vaIciitconfuetudocircahoc,vt , 

^tcmdcmO)cd2^ibidm,ditlai.pMrx.7Jtum.io. >X Vidam dum exiftcret intra retim carccrts 
crn.quod an vcrurn fic,flantc dccreto primo lcll. dctcncus & incarceratus , Petrus ridcjuHit 

z j .& decrcto 2. feff i 4. Cond. Trid. dubitabile pro ecsvt fi inde cxiret, (cruaret carccrarionem d 

eft.Quib'uscjuidem fundata eft pars & iuftitiadi- in alio 1 axiori, & Jibcro ioco impoficam.Cunc vd 

6tx decani fub faniori confilio. aliam quamcunque d per iudicem affignacam ia 

duicatc. Poftquodautem,lapfisaliquibus dte- 

CONSILIVM XX VL bus^pdexipfeiuititillumredudadprimamcar- 

cerauon cm intra retim carceris,' quar erat ardbot 

FideiulTor obligatus quod carceratUS, ft carcerario.cumcatenis&hgaminibus, vbicxti- 

indcinlaxioremcarccrcmcxirct, fcr- ritperaliquotdics,&infineconimcuftos catce- 

uabiceam,fipoftrcftituaturadprimam rjsligaminaabeoaWtuut,permi^ 

carccrationcm & aufuriat, ancx fidc- ^^m.busambulareincarccre.pnrbeaoei ^cla- 

. ' . y • l 5 nes.quadccanfatandemacarccreaufutnt.Pro- 

lufiioncficfldciubcns tcncatur. ?lcT \ ao d «citicdubitatfi.andiaus Pctrusfide- 

iufibrtenerecurcx dicxa fideiuflionecum redu- 

, Svmmaria. cereadcarcerem&foluereiudicarum:inquaqui 

t bklio,qu*! t ]Hur,qtudcomprebcvdjt mfc.c-nu. j. dem caufi «quod non cencretur,allrgaui,& ita 

Qunt ftadfit 4tiiro,ttltus,Au*hud. obrencum fuic. Etvtrocliuspercipiatur veritas, 

i HeredumquorumcunqtuappeUattoneanintmphji- provtraqucpartefequentia Jlcgaui>&cumopi- 

ttnfivHftndoftCdffumptovtnidnttxndneu , nioric, quod non teneretiir remanfi. Rcfpon- 

4 CUtttfuld fptcialtt quotiesgeneralt prdcefiit.iUa clau- dcndo contrariis pro prima partc affirmatiuaad- 

fuUgencraluneutomprtbcnditcafui diftmUts& ducScis. 

m.ttore!,fedmtnores. . \ . £t pro parte anSrmatiua.vidclicct.q-.iod dictus 

5 Dijbofit»odiofa,ficut fideiuftoeft, quantnrncun- Petrusrcmaneretdiftafideiuflionc Iigatus fad- 

qut gentralis hoH tomprtbtndit juptrUttna ,nec untvctbAilh,otraquai^ier-,diciiotcmmqu^uM-i 

rnatoiatXprtfits. , , quttxtxqualtbtt ,eftitagcneralis,quodcomprehe- 

9 mto vniutrfafts mnUtnctudit, nontamen inde- dat non folum fimilia expreflis, fcd & fimilii & 

finite,nifitmfotonaturd&csndui«Uisfint. maiona, prouc plurarcfcrens tradit Hipolyt. iml. 

7 Generautai fmptr reftringiturad rtm & canfam imus,^togndnfumjt.iSunm fequenttbusplurtbus.ff. dtt 

prmjfaificatam,&n.iu , quafitonibm.ScTina^cldt vtroqhtmracl.tit.i.i.i. 

i . ht&htqudCutique^iKttomtM glof. 7. n.ioxumfeqaenttbusplurtbus.tccommnncm. 

, gtturquandonon mtlttat rutto dtjfcrentta, faus tcftaturCouar.M»p4#.fiu^.f4p ^.HK.^.&Mcxiati» 

aliai. prag.tajfapanis,/uptrttxtuaubus, vttb.quaUsuttr $0.131. 

9 Drrttt, qnalquier, rtftrmgitnr & bmttatnr ,fecun- & lic t emphyreufis vel fctidum pi o fe & hzrcdi- * 

dumnaturamatluscMi attrtbuttur. buiquibuscunqucaflumptum.comprchcndunt 

u VerbageneratUfitnt de babilitatt inteUigtnda &n. etiamcxrraneos hxredes, quod eft contranaru- 

//. Quid fiabfutdum rtfultat tx vtrbts gtntralt- ram feudi, fccundum fupradicaos , & communc 

ttrtnttkettts. tcfbttur Ri^»inlqudfitum,^.dabtmus,n.s ff.de pnui- 

tj Vtrba gtneralU luet ratumm non txprmant fitnt leg.crtdtt.lic\at tmaximc proccdit,fl a ieft dictio, J 

inttUtgenda & rtftrtngenda ad id qnod ratumts 4i( v ,4/M,4/u«i,antevelpoftdiclioncmiIlavrfiucr- 

eft. falem, qudcunqut , hoc enimcafubmniaco mprc- 

14 VtrbartUUadperfonamaU^uam,fummttUigenda hendit fecundum GoiH.in reguJe tritntU. pofftff. qttaft. 

fecundum tonditumem perfond , t ut Teferuntur. 2.traditlaf.mLquodcunqut,Jf.devnb.obli.&Li.$.tiun- 

1; Refertntts perfond quotits npugnat 1Q1 ad quem ftt rt - Ctatw.ff. denoui operjt. Diciioque qutcunque , fignij 

Utib, ttobilitperfona prtfertndattl. ficat omncm modum & viam acq 1 1 irc n d \,fu un- 

16 Hdemfiut ftnth inrisesl, & ibidm an inttUtgatur dum SeguJebonts!ucta.conJ!antt matnm.n.7». 

pro ttmpore prorogjto. Pro paftc vcro negaciua, imo quod didtus Pc- 

17 ftdtiufu tttam gtneraln non txttnditut ad cafimi tfus fidciuflbr no remancat obligatusjiberatufqj 

dtttouo tutntmn. fit a dicla obltgatione fidduflionis. Primb fa- 

dt. 

f 



Digitized by Google 



ConfiiiumXXVi \if 

*4 dt,qutatqoo^ercaom ante clauiulamgencrale' fidciubcrc dcgraui poft impofita , cuin dc mi- 

przceflit aliqua claulula fpecialis,iJla generalis jiori ad maius non procedat regulariter argu- 

non comprchenditcafus diflImiles,&maiorcs, mcntum.Wprr Entrard.mlno^b dbfnrdo, &imi- 

(cdmino/cs,vtperHtpoLmrubr. defidtwjfn.li. 3 1.& norud matus,&etontra,Scin f quibufcunquc di- 1* 

J $/.Itcmctiamquiatomnisdifpofitio,quantum- fpofitionibus rcccptum cft, vcrba gcncralia & 

cunquegcncraus,fieft odiola, proutcft fidciuf- claufulam generalcm rccipcre rcftriftioncm ab 

lio, non comprehendirfuperlatiua.neq; maiora ijs quae fpcciatim pr«tccflcrunt , vt ptrBart.& 

cxptcPiis.ftcundMm Rebu.mtrailtJtneminatiojuefl. 1 tttn. diclocaptt.fedts , de refiriptis, reUtet,per Doti. 

g.n.\6.mantttfuts, & in propofitum tradit AfnVt. Pat, mprjxi , tmtotatio. quaru , numtro /9. Item 

6 dtctf.yy r;.f.f«m/rfl.Itcm,quiaIiccttdictio vniucr etiam ,quia f vcrba gcncralia, ctiam fi non ha- ' j 
falisomniacxcludat.non tamen mcludit indir- bucrint rationcm, intclligcnda funt & rcftrin- 
finita, nifi iint ciufdem naturx& condirionis, gcnda ad id quod ratiomseft , feeundnm Euerar. 
ftcundumiiat.tnrubMM.C.quiaccu.non p»ffunt,6cfic tn dttlacenturia locorum , pag. 2^. tn parutsm anti- 
limitanda&dccUrahdacftdi&acommunisopi- quis. Inrationc tamcn cadcrc nonpotcft,quod 
nioRipacvbifupra.Dilfimilis tamcneftfccimda cum Pct^us fideiuiTcrit pro ifto incarccrato, vt 
caiccratiointraretimaprimaextrarctim,&: fine cxtrahaturacarccrcintta rctimcius conftttuto, 
catcnis,&ficinfccundaintrarctim & cumcate- &cum catcnisligatb, & extraftuslit, ccufcatur 
nis pofita,nori cft intclligcndum dtctam fidciuf- etiam fidiiuflilTe, fi poft intra candetn rctim rc- 

7 fioncm fadam cftc, & t gcncralitas fcmpcr re- ucrtatur.Itciri ctiam.quiatvcrba rrlataadpcrfo- 14 
ftringitur ad rem & caufam prius Ipccificatam; nam, aliquamdcbentintclhgi flcundu conditio 
leg.ltgaGgmt^.i.vbiRart.ff.delegat.t. lati Marcut ncmpcrfonx,adquamrcfcruntur,rrv. mtap.cum 

■ Anto. Eugt. tonfilio /3. rmmtro 1 1. cum fiquenttbus , rbi de btnefuio , de prab. m 6. tex. m l. pltnum. §. tquun, 

Utetraitat mattrum, leg.fidt ctru, Codic.de tranfa- ff. dtvfu,&babiUftene Ftlt. tn cap. caufaimj f de rt- 

t tfw.Itcmetiam.quiat loquendoindi<ftadicbo- fcrtp. curtm cohfiliop. laf. m LfiipuUtioifta,nota.6. 

nc, quaxunqut, inquit Alcta. tn ttg. moutnrtum ,ff. dt ff. dt verborumobltg. Ripa aliosrc fcrcns tn l. exfado, 

wfro.7igu//J.quodlicctomniacomprchcndat,in- %.fi quisrogatut, nu.j.ff.adTrtbt.Sividcmzd pcr- 

«elligitur tamcri vbi hulla ratio diftcrcncix dari fonam rcfcrcntis,/««»</*»i Ripam.ibt.Sc quoticst 15 

poteft: diftcrcns tarncn ratioiri vna earccratto^ rcpugnatpcrfonarcfcrcris & caad nua rcfcrtur, 

ne.quam in alia.vt ad fcnfum patct : Igitur cclfat perfonanobilis prafcrcnda ei\,ftcuna tund.Ripant, 

fundamcntum prirrix opintonis,dc didtionc illa tbi, numero / ,\ hanc communtm dicentcm. Ifti tamcn 

vnwerlalijWM^Mii/fMierjindidafcripturafidciuf- tdmfidciuflor; quamille proquofideiuflitfunc 

fiorusappofitaritcm.ctquia di&a cbmunis opi : nobilcs: crgo vcrba illa otraqualquttr,di3xi\dc- 

9 nio, & natura dxdtx. vniuerfalisdi&ionis, otra-\ iuflioriis.refercdafuntadcarcerationcm nobili- 

tf«4/«f*r,reftringidebct&limitarifccundumnai busfolitamimpohi, qtix quidem nori illa.quae 

turamaftuscui attribuitur, fecundumJ3aldum iritraretim&cumcatcnisprodebitociu.lf tmpo- 

rdatum,&fcquumtriperTiraqueI.i'ti/Ifp.H«.r7. fita illi carccrato fuit: igitur fidciuftio rionin- 

vbi plura limilia allcgat: hic tamcn attribuitur tclligitur de hac intra rctim carccranonc, quat f 

a&uidefua naturaftrido& ftriftc intcrprctan- nonconucnir nobili, pra-lcrtim,cum tfidciuf 16 

do, prout cratincarceratus, cum auodiftercns fio fitftn&i lmis ,tx Itg.finff.dtfidctufiio. let ' quaro, 

dcbet clTc captufa, pracfcrtim , pro dcbito ciuili S ff. locan, & ptr Decia. rc(ponfo 7i.numcro \S. volumi- 

ergoccflatnaturadiftatdidionisvniucrlalis. Itc nt j. & fic pro tcmpore prorogato rion intel- 

i° etiam.quiat vcrbum vniuerfalc, quodcunqut, & ligitur concclla, txleg.fi cum Utrmts,Codtc.icca- 

quodltbtt, quotictcunqiie potcft altquid optrari, fi. Itcm ctiam ,& hoc elr vrgchs , & cfficax fun- 

nunquamoperaturhabilitatcminhabiliuin.pro damcnmm, fciliccf, qubd t fideiuflio ctiami^ 

ut inquit Orof. fup. ff. dt vettri. iblum. oz\. per ttx; gencralis non debet vcnficari, ncquc cictcndi 

mleg.pUrib f deacceptiLSctex. & ibiBart.i»/r<j. ad cafum dc nouo fupcrucnicnrcm; kd ad il- 

S,qutdattpmor,{f.qui(attfd.cogantur vbiinquit& lum tantum qtii prarfcns cil.prout esl tex. tnleg. 

intclligit,<j««K«^««,idcft,habilis,&ibi cum Bar. qut tum tutonbtu,m fine,ff. dt tranfaStio. ctiam fi 

^#rff.vf//«wcummuncdicit idcm Ocoicol.s^. & iuramcnrum adfit, vt per Eucrar. ita limiun- 

aflcntomncsrcccntiorcsita tenere,fic|ehetidc. tcm inditto loco 4 gtnerabtaie, verfi. ttrtuverboge- 

Bart. inleg. Aurtlio. %. Cam mmcro 10.ff.it HbJeg. heralii pag. *o* tnparuu. Imb & t fidciubens i§ 

inquo comtnunerrietiam dicttMenefw Ug.fide pro ccr^o adhi nunc facicndb, nori tenctur.fi 

eerta,numno j. C0dtc.detranf48ii.se tenet Fcli. fli pdftinnporis intcruallum fiatJecundumBar- 

C4p.ftdes,numero 3. de refcrtpt. Sed ifti verba pof- iolum inbwttnaliehd, i.fiuqui, ff.de acquir.barttUr. 

funtvcnricaiiinaliacarccrationc.qoamintrarc- qucmfcquiturMenochi.fff».iK.»;iiJii.i.vbiH. 

tim,& cumcatcnis,prbvteftindomopt6pria'i i^jdfuridatexalioifcilicct.qubdtfidciufltoin- if 

vcl indomo confiftoriali; crgo non fuht intcl- telligiturrcbusficftantib , ,&nonmutatis,&»*. 

figerida incarccratione intra jetim , & cum ca- 2; cx hoc alia tnfert.vbi te remitto.Carccratio ta- 

i'tcnis: Itcmtctiam.quia WOm dictio vniuerfa- mecucatcnisfa(5b,denouofiipcrueriit, poftin- 

us,»tr4<f«4/(7*/rr, in fidciuftionc appofitanoh o- dudtafidciuflione:crgoad illacxtcdi riondcbct ; 

pcraturcrfcaumgcncralcm.quoticrcunqucre- etia li in alianopolfent verbagcncralia did? t\- 

fultarct abfurdum ; prout rcfultarct.fi quiscurri dciulfionisvcrihcari:namadcam;quatunctcm- 

dclcui carccrationc fidciuifiilcti ccnjfetur ctiam po«s iiidci imponerct.fum refcrcnda, non vetd 

adearrl 
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adeam,qaaepoftmiriramtemporo fpatiumim- 

39 pbfitafuitjverbatenim quantumcunque gene^ 
ralia,adtcmpuspntfcns ) non vcrbadfuturufunc 
tckrcndztxnxM(^edtsMtrtfmfti$,vbittImiun.s. 
*dfmm,opnmi plurafimilia aUcgans, Htpeljt.inprs- 
Bica, §. 4ggredior, numtro 45. optimi & Ute JJexan. 
plurareftrttnconfilu 171. pertotum, votumi.3. &vi- 
icTtbtr. Dttia.refion.123. numero4- (umaliu voUu$. 
&num. 2S.imitai, & fic in procur atore conlbtu- 
toadorrinescaufas, intclligiturdc pratfenti exi- 
Acntei,fHundn Vanttumit nutli.proce. ttt. ienmujcx 
ieftaumandmm. 9 7.nyivttbinH. 9 l.&Mcmb.(mu 
no.vfufrequen.(4p.i6jtum.^. DeQttbo*. mfrtxt a. 
annotattonede prmrktm,numero 13. tvm fequtntib. 

11 «infdiibio contra cum dcbct fieriintfrptcta- 
tio, qui ex fldeluflione lciuuare vult, exttx. & 
eiwmaleruin I? r vtteribm,ffAcpaclu, communcm 
tcfta.ru t Suarczrii leg\quorti4m t p4gi.2iej.nunter» 14. 
itmeflu.ttfiamen.&chnwintap. in prejintui, dt 
probatto. Iceno etiam cft & alianon minor & fin- 
gularisconfideratio pro cxcufatione ditti fidc- 
tuiTorii.fcilicct,quod infinitas cft vitada, & quod 

22 fctiam fiquis per vcrba gcncraliulma obligctur, 
&de prefentando aliquem totics quoties,&quan 
docunquc petitum fuerit, bis cum pracfcntaue- 
rit, liberatur, ex communi rclara perTiraquel. /• 
fostts, 5-hocfn mone.tmttattonc 12. 6cSa*xezmtitub 
deiosempU^cmkntes,p. 99}. n.it.cumfcquentibm,& 
RebufinLvninotabiU 1. n. 46. cMfmjiu^ptotoepei 
ihter4 Ajflifl.drcifi 1)0. n. 5Tir44.de retraHuiomenS.i. 
gl.i.»./0.&eftiftaindubititaopinio. Sedfidciuf- 
for hic bisfidciufltt.&fterit in fideiuffionesPrimfc 
cum fidciulfiofuit fa&aextraretim. Secufido,cu 
poft intra rctim fiiit carceratut reuerfits,fitunc 
tiici potcftiri fidciuffionem rcincidiflc • crgo am- 
pliustcrierinoridcbet: &ficcumcarccriscuftbs 
rili abftulit c atcri jis & ligamina , poftq tiam fccun - 
do intra retim intrauit poft fideiuffioricm.pratfer 
tim,cum & runc prbpter Pafchatis reuererttiam 
ex mandato iudirisfuit iuflum cxtrahi acarccrc; 
& fic inquit Suarez defideiuflbrc in caulacrimi- 
fialije/. 10 f4g. uinprm. vtrfic.libtratur miw.quod 
quantumuis quispervcrbagcricratiffirnafideiu- 
bcat,& totics quoties,& quandocunque;fi tame 
cx eadcmmct cauli reus in fottiam iudicis miflus 

Z | eft.&ficfintrarctimS: cumcatcnilliberatusre- 
mancret fidriufibr, toquod pcr carcerationem 
illam vidctiiriudcx in fe aflumerc periculurri,& 
cuftodiam^rrjf utnJt.fi vt ctrto, %.fiie mt,ff. cbmtnoiatt, 
&ttntt»iatthmdeAffltB. dccif. Neapet. \io.numen ». 
Etficijsrarionibus, &fundamcntis, & prarma- 
xime" omriibus fimul iuncfcs, fideiuflbr hicfuit 
liberatus afidciullionc, mcadiuuantc & patro- 
cinarite. 

CONSILIVM xxvn. 
Pro cxcufando miniftro iufticiaf a fuga 
cuiufdam cJelinquencis ei commifci, 
vbi & de «arccratronc multa. 

SVMMAKIA. 

t CPmmijtto & dclegdtio ett Jhiftiikrii. 

X Cemmjfito vtldtlegaiio non txtendttur dt vnaptr- 

f&f$4}ftt£ Uf Y idtMj 4 b%m\ rti&f%ffft> 



cAztuedd, 



3 ludtxdtlegatmtommtJjt4rU,&aften4~uequ.U 
. . puratur. 

tur. 

j Manddtum eft Jlrt&i turu , & fitttutm tn tntliui 
nmpottsltxttnit, ntqtu per tliud txctdu 

4 Ctmtntfuddtdfupercaufutmotat 1 

mattantum extenditur. 

i < 
,tw> 

8 btet 10 , alt us , alu, aliud.tn nutteria firicla tfi ttpttU 

9 $tUm k carcerahont quu dkatur. 

tU4 naottum, eyn.it. 

11 Cujlosquando dtiujlodtitencatuT. 

12 Cariern donnisduttur pubiuacuftoita, 

13 Cartttatut non dttitur pofitm fub cufiodm,fiadfiru 

14 Cattertamquu duatur, vt ptmitie (arterit pruuti 

Ueum babtat. 
1/ Tugicnt kc4tcert fraftoojbo, veltoapertt, <ptomtd$ 
punt4tur. 



16 Rejittutw an conttdatur dettntt apud hofies. 

17 Contractut fa&rn cum mcurcerato an rtfi 



refiitdat- 



tur. 



iS Carceratman & quando dtcatur detentw in dmo. 

19 -Traditwnisvtrlamultumfunt altendenda, quando 

dtt4 4gitttr. 

20 Carcerarus depofirarme duitur. 
xi bepojtomquantUfd3umduatitr. 

22 Delsts prsfumaur m tocuiferum ligatm juit trs- 

dttm , fi dtjftUatur. 
25 ContraRut omnu tnttiltgitur rebus Jk fianttbm, aBis 




24 Carcerdifiuulut &isffefens afitgnandm tfinobiH, 

quam plebeto. 

25 BUspbemanti nobilipdlatium pro atricrt potcflaf- 

fign4ri,& tbtdem,tot4 itustare. 
li loannts G^rfu GaUacus reprehendttur cx imrtpatm^ 

ninobfsfacla. 
17 Cufitdt4 jieU dari non potefi, rbi vis adejl. 
2t Stuprum non dicirur per vimfadum, &fit partm 

txeocttfucccftbilit. 
xp Tefiideponentidtfai!oproprie creiit 

mfimul & cum defpofittont adfmt 

ibi.vbi & Iimitatioapponitur. 
js Vu & vtotentiaprr accUmatumtm an ptobetttr. 
31 frobatioqnefufikitin^tquade nocltfim, vtlfunt 

dtfficili) probationit. 
}2 fefiss depoHttni exfafto proprio, ex qua depefitione 

(owimoawm ttportat,4n et crtuarur • 
3 5 Tefilbtit dkbttibus fc itidacTts ad dkenium fetfum, 

dn contfk iudnxcntcm cretUntur, & 



%4 Tefittnalittnsdt fe exotterando, &tommodo fuo, 

nonprobiti&n.if.ieclaratur. 
|5 Tink nenejl itjjfHotndMt cum habet nccefirUm casu 

fam cum prmcijnofedpnnctptnm ipfum. 
37 Conftrmans nibtl denouofadt. 
}8. Tefiu vt habtlss ditatur vtl non ivJptxUrur temput 

iuramenti. (narta. 
jp Tefits fstttr at tn trtftrmaticntfutnmaria ficut in pU* 

40.Rtfe. 
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'40 tefermmtftmrtUtocum omritbmfuis quaUtatibm Etprimoproipfo Alguacdlo diaiiudicisco* 

&ttmdittonibm. miiTirij iuriUlidionc» cx co quod illi folum crat 

41 Ttjhsdscium pofidt&auftiftcata ritbil vtdtt.vhi Umi- coromiflum , vt cognofccret dc dclido principa- 

tatur inratifitattontalicumdttlt. li.&incodetinqucntibus, &inabftraaioncde- 

4* Capturam devtt tnformatto pwedtre vt fit vaUda. linqucntis illiusa manibus di&\ alguacelli , dci« 

4 j CAfturd vt duAtur wfta quatuor dthet continere. pfo tamcn Alguacello nihil fuitdittum in fuppfl- 

44 ord.-ats lumftruerfioreddit aclum nuUuiu. catlopc Regiporrcda, pro prouidcndodidoiu* 

4/ Eutntus frufira cxpeclatur t tum nulim ftquitur ef. dicecommiflario.-ncqucitidcmdiaacomroiflio 

ftilm, mcmiocratde diao AlguacellO, & confcquenter 

46 cuftosvtdefugacmtrattpuritaturdehet^Unedede- nonpotcratcognofcerccontradiAumAfguaccl- 

licJoincarcerattonis tenftart,ficut & nqutrttur, vt lum, primo quia t commiflio & delcgatio cft ftri- 1 

quurtteptatorditatur. €t\iutis ,fetundum Baldumml.nonfi fine, )if.;>;.+. C. 

41 Credens bom viro txcufatur.&num.^MAlgu^ dehonuquaUber. A\txanjnlfi.num.7.ff.dtwrifMto. 

ctUo ndtlt tredenti. omnium. iud. Corn. confi. ij.-?.tnt'tp. vifo, htera E.volum. 

4% CrtdulmritmurtguUrtternon txtcufatur.ntfitrtdat ipcrtex.exprcffumMM.i.d<oiw« dtlega.m6.ian- 

bonoviro. &ointellcaugIof.rb«foR,quztex; illum in dele- 

49 speciMtaplurafuntintunmduaa^propttrnobtUtd- gatointclligit.&intellexitctiaroAlcx. md.hu.7. 

tem & Ugalttattm. Didacus Percz tn l. i.tit.7.ltb.\a>rdmaglof.i.6t ideo t i 

49 Algua.tUm crtdtntnobilifugientiatufatuT,k>idem, nequc de vnapcrfona ad aflam,<xr<x incap.P.& 

& num.jtJimitaturm muliere. (J.deoffici. </<&g.nequede vna caufa ad aliam exten- 

jo Fugcre 110' tHm . reputaturcafm fortuim. ditur, fttmdum Paulum Cafirtrl confi.indattptr Aui- 

51 Domtnmmitttnt rmcommodatamcumfamuloboni Us,mca.l.pertotum,glo.mandado,nu.\i.cumprutdtn- 

ttputato.fiaufugiatiumtanonttnetur. ttb. &fequeniibusaltqmbm. IdqutraMonefulcitur: 

}2 Mulitrtetidmnobtlihoneftcredendum.&ficeimcu- namtdclcgatuscomodatario&ceflionario $qui- j 

fios,fianfugut,nontxtufatur. ?intur,ftcundumAngtlimrtUtump«Orof.mlJnore, 

53 Tefiestncarcerattquandoprobent , velnon.&feq. infine.ff. dt iunfdttUo. omn.md.\m6 & proturatbri, 

54 TtfitsettamtnhabtUsadmtttunturmfauormrtu fetundum eunt tbtperttx.expreffum,ml.&quia,mfine 
jj Sottjtriminitttftts.&anquandoprobent. #<«*«« ri.dclegatioquet & mandamm procura- 4 

Alguaccllus quidam pro capiendis quibuf- toriumaflimilantur, vt&inca.cumoltm,Abb.&ihi 

dam delinqucntibus iudicem fuum ordina- lnnoten.de tffit.de Uga. Altxanan i. iJHtm.6v.ff.de ojffi- 

rium iliius ciuitatis affbciauit , & cum domum tiotimcutmandatatftiurifd.lmoUmt*.tnnoflraMpro- 

quandamcuiufdamnobilisipGusciuitatisintraf- turato.AUx.md.t.mori,nu. j.mandatum t vcropro- S 

icnt , iudex ipfe in quadam camcf a difta domus curatoris eft ftriai iuris,<.vr<x.i» l.dtltgenter,ff.man- 

repcrijtvhumexdcltnquehtibus,quieratnobilis tfa.adeovrnequeinmeUusa mandatocxcedipof- 

& milcs militz Alcantarcnfls , qucm cum rcperif- fit, vtper lltpolj. mpracl. Sfuttefime. num. ycum 4. fe- 

fc t & vidiflet, dixit ipfc iudex dido Alguacello cu quenitbm, AuiUs vbtfup.humero j.imo nequc qttalitas 

aflbcianti hzc verba ( Sennor aguxtal tengd cuenta mandati txccdi poflit , fttundum lafiptr ttx. tbi inlfi 

tontlftnnorfuUnot )nontamen eum fibi tradidit, proturator,de proturat. Cum crgoihmandatohoc 

nequc iuflit, vt cum manibus tenerct, neque Al- fir.idem in dclegationediccndum crit.cum zqui- 

guacellusaliquod refponfum dcdit, fed rcmanflt paratorum eadcm lit ratio & iuris difpofitio,rr/ur 

in eodcm loco&ftatu,in quocrat,dumdictaVcr- EMnard.inuKOabtupiparatu&torrtUthiis,8t difpofi- 

bafibiiudcxiunxitt poftautemdumiudexdidus turoinvnodccaflbus zquipiratis,crnfetur&in 

perquireret totam domum, ad inueniendos alios alio difpofitum, vt optimeper boHoresml.4.Taur.& 

delinquentcs.iftcquificcratcommiflusdiaoAl- AntonimGm.tom.$.variaruth,tap.ii.num.fi.&Su4- 

guaccllo, aufugit , & dum cameram Ulam vbi c- rt%tn Lqmniam inprioribm,mpriUdtoadl.Rtgtamfag. 

rat vcllctcxirc, didus alguaccilus ccpiteum , & 1^4. tol. i.tumfequmt.&Betnar.DiaQnrtgula+rt. 

vociferauit,cIamadof^<fc/R<T. J&dum ficcxi- &TtUmFtrnan.4.p.l.j.Taitri,num.i6. &'iftafimilitu- 

ftcrct, imanibuseiuspervim fuit per aliquosli- dincviitur Akxit).mdtfial.more/ium.s. Etideb t tf 

beratus&cxtraaus, poft autcm pro deli&o illo commifliodatafuper caufismotis, &moucndis, 

punieftdo,quiacratintcr pcrfonasgraues, fuita adortastantumexteditur./wifitAff; Rotam nouam 

Rcgcmiflusquidamiudexdclcgatus vulgo, Ptf- i4StmmtJiiontimpttrata,&dtxmmfup4numfil.pro- 

quifidor,c\\xi quidem proccflit contra hunc Algtia- ximepratedente, num. i7.tumqurtuar ftqumtUdiut. 

cellum.euminculpandoindictafugailliusdtlin- Secundo, quia t exforma fupplicatioiiis dc- f 

qucntisfibi in dictacameracommifli :&proex- claraturintellcftusptiuilegij.w^fr^tfCTxi*^.^. 

cufandoipfum Alguaccllum , fcquentia allegaui, pertotum, num.j.vtrfi. mmexfbrma , lib. 1. &rcfpon- 

quz quidcm muhum illi profcrunt, quia potna fio ambigua intelligitur fecundum fupplicatio- 

arbitrariafuitpunitus,&nimirum,quuUliiudi* ncmprzcedcntem, extex. mtapMterdtkhos,%xt^ 

ccs delegati, nemincm innocentcm inuenerunti ttrttmjt refirip.iwtat lafitn Lfitpulatio, tfta, f.fiquuit4, 

fed omncs culpabiles dicunt , etiam ft dc iut e , & mtm.4.foL 6^.ffMmbvrumobligatto.&inl.mptut. ff. 

defaczoinnocentiflimifint, &ideoratiflimeef- *»/?i/MC>i«^Inpetitionctamcn,&fupplicatio- 

fentmittendi&prouidcndi, & cum rigore pro nc,inConfiIioR.egioporreaa,adpetendumdi- 

cxccflibus.pleaendi.&ijs omiflts ad allegata in aumiudicem , dc ifto Alguacdlo nulla mentio 

fauoremdiaialguacelli dcueniamus. faaacft.crgofcciindumilumcomniifliointelli- 

C^ gide- 
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130 Alphonfi de Azeuedo, 

gtdeber, &non vltra, pracfertimcumdcvulneri- OrdinJ»fxjtf/iaw.<^<^.cVeumrcfcrcnsHipoV 

bus & fuga di&i dclinquentis a manibus Algua- mpratti. §.atttngam.n.26. glof. tamen hzc vera cft : 

cclliextraciimentiofaaafucrit.nonvcrodccul- nam tquamuis quoad hoc vtpriuatuscarcerdi- l * 

pa aliqua ipfius Alguacclli : Neque illa verba in fi* catur , & per confcquens quis de priuato carccre 

nc commtflionis appofira, j dt lot demas culpados, puniatur.qttomodolibctdctcntus, incarceaatus 

aliquidobfunt: quia intclliguntur deculpatisin dicitur.fiindelibcrcxircnon potcft prout loqmtut 

deli&o Principis,& in cxtra&ione di&i dclinquc- Additio. Angtl.de maltfi. in d.\tr. qutdfamaputltca , ntt. 

tis cxemptiamanibus familiziuflitiae* quia vcr- Sj.&tenet Dtdac. Pere^tnL \7.infi.tit.\^Atb.x.trdi- 

bum,dt»/.«,Utinccft,acfidicerctur,aliorumcuI. nament.col.^64. Etitidcm,quamui$tquoadhoc W 

* patorum , f di&ioq; alius,alia.aliud, maxime, in etiam vt fugicns a difto loco, aquoUbcreextre 

marcriaftri£ta, cftrepctitiua fimilium . fccundum non potcft, fi frafto oftio fogiat, proconftflo 

Baldum mlconuenticuU.C. deEptfiopis &dtr.Exgo ad habetur, vel fiapcrto.vt puniatur iudicisarbitrio, 

Alguacellutn nonextcnditur, qui dcvulneribus vt optune tnquttBoer.dettf.2 i 5.W.15. vclfvc uli dctc" o 16 

culpatusnoncft.nequcdcextxa&ioncfugientisa apud hoftcsdct rcftitutioexclaufulagcncrali,/f- 

manibus cius : quia ipfe fibi non cum cxtraxit.fcd cundum textjnLjuccurntur.ff.exquibm catt. maio. vcl f \? 

por.iusabeofuitextra£tus,& pcrconfcqucns,co- vt rcfcindantur contracaus in tali loco cum tali 

tra Alguaccllum iudcx noncft, &dato, (cdnon dcicntofiQ.i,vt voluit Hipeljt.in d. f. attingamjm.iS. 

conceflb , quod iudcx pro libero eft pronuncian- Dc quo optimc ocr Ri butwi d f.fotutum p.Lqutne- 

dus&fcqucntibus rationibus&fu idamcntir. queff ^rcrt.^.Tamcnquoadhoc vtcuftosillius, 

Primo quia omncs lcgcs punicntes Alguacel- vclalius tcncatur deciusfuga,nqr> fdiciturquis 18 

lum, aut al.ium carccris cuftodem defuga carce- incarceratuscxilicnsindomoprtuatalibcr, &lo- 

rati, dc qui bus poft Thomam Grammaticum vo • lutus, & non aflignata ci dumo illa pro carccre.co 

toip.pertttum, loquuntur quoticsiftctalis carcc- quodaliudeftcflequemincarccre. velfubcufto- 

ratus (ibi traditus, & in loco&cuftod<a publica dia.etiamfubfidciuffore, in priuatadomcvx (/.<!". 

pofitusfuit.vrpatetrxrflWWw/a.C.c^JfrffJ^rw- folutum,cxLxtnculttum,ff.deveib.fig.vttcncnt. Gra- 

rttm &ex titu.i^.p.y.huktzmcn Alguacciio non ma.& rclatiacftquuti pcrM< Dochiuntc«r/.iUJR, 

fuittftctraditus, ncqucincarcerc &locopublico $o.r>fr.j.& fic inqtitt Iaf m rtptt.l admcncndi,n.i74.ff. 

pofirus, nequetraditusligatus. Ergolibcrcftmi- dtuiremr. quod fiquisconllituaturin locopriua- 

ntftcr hiciuftitisafugadt&idclinqucntis.Quod to, non vcroin publicoca>ccre,licetfugiatctiam 

probooptimoargumcntoacontratiofcnfuclici- fradooftio, non habetur proconfeflb, coquod 

to.extcx. inl qutneque,% folutum.ff.dererborumfign. carcernonreputatiir.quodfetus,ficarccr<mpt- 

cuiusvfrbafunt:Sc/tfr«ww»i»ff%iiww/«w,<;«i/<- blicum tumoufecundumttx.mLintot,ff.dccufto.rec. 

(ttvintulu leuatusfit.mantbut tamett dtiinttur . acntc qnodvt vcrum itonaiTiru.o, cum fup. proxime 

eumqmdcmintel!igtmutfolutum,qut inpublicofinevm. contrarium aflerucrimus,!tdquoadcxcufandum 

p (ulufcruatur. Ergoacumrario fcnfu, folutusf il- hunc Alguaccllum iurc optimo adduci dtctum 

lc dicitur,quinecligaruseft,ncqucmanibusdcti- hocpotcft,cumindubij< proreoiudicandum. 
nctur, necqutdcmin publicocuftoditur:& mul- SecunduprodifioAlguaccllofacir.quiat ver- /5. 

tum poft h.rc vidi ficconlidcrafletnc. illilm, ad batraditionismultum funtattcndenda, vt opti- 

hoc 1» d.f.folutum, Rebuf. ibi, tn 1. vcrfipag.it ^in fi. mcinquit Bocr.dc<//«>..?'6.n. f.pervtrbaiUa Rcgum. 

10 Aliudtcltenim,aliquemeflecarceratum,vclha- yap.zo.Cttftodivtrum tjhtn , quod filapfutfuertt, erit 

bcriincuftodia,fccunduglo.fi.i»/.J?.<ftf«ri.f>^- animatuaproantmatm , aut taltntum argenti ptndcs: 

tm.Ai.tU quamibi fcquunturBar.&Plato»/./. fcdperdidavcrba(re»cf«fi»rrf fe»/«/.»w)traditio 

eiufdem ttt.pcrttxtmtn Lnemo carcercm, C.dtexacli.trib. fadta non cenfctur , ncq; fit, imo nequc in cufto- 

/i£.io.quiacarccrdeiurcciuihndad punitionem, diam vcram cenfcttirdatus:ergo tcnjrri non de- 

fcd ad cuftodiam indu&us cft, & cum ad cuftodia bct Alguaccllus hic.Et quod in cuftodiam non fit 

// inducatur.de tcuftodiancmotenctur.nifiincar- datus.patctclarc quiatcarccrariusdcpoiitarius JO 

cerepofitus dclinqucnsfit,& carcerhicpublicus dicitur.vtinquitBartolus in qutfitont6. inciptente t 

fit, rtl.autda&num.§.foltnt,ff.dtpcenu.lfin.C.dtcu- Lappmfutt captus ;nu.^.vtrfcui$mn fic.Sc tcnentin- 

f:\rtorttm, qitiatdomus carccris dicitur pnblica tcraliosPaul.Pari.& Paris dc Putcorelatiper A- 

cu(l(*lia ficundumBart.inl.$,§.traiisfug.ts,ff adl.< or- uend cap. to pertotum. nu. Scd t dcpofitum 2t 

ntJef.c ari/t AUcnd cap.zo ptr totunt.nu. (>.tiiprm ltb.\. non conftituitur , licetapud tcdeponam rem ali- 

13 &!i tpofitusfubcuft.iJia, finontcn turdiflri. quam.& tibidicam,apudtcdeponcrercmhanc, 

dus.t i) UiciturincarccraMf.f^ylof indA.fi. quam &tutaccas,fccundum A[cxzn.tn Lquadotu.ff.foluto 

etiam (cquitur Autlcs m cap. .S.pcr totummpimip. wwrr.vbihanccommuncmdicit.&Anto. Gora. 

HuictarccAlguacclIouc" fuitttadttuslijiatusdc- tomtJ.var. ca. dtcommodato, mmedto,Sc fccundum 

Inqucnshic.in oncquclocus illc, & liccamera cosnon tcncris,firesillafuratafitvclfiigiat,quia 

vbi ( xiftcbat, non fuit pro carcerc afllgnata , ncq; crat rcs fc mouens : crgo codem modo hic Algua- 

ci dicturo, quod indc non cxiret : ergo non poteft ccllus non t cnctur , ncquc cuftodiam videtur re- 

dicicflc intarccratus; ccflatenim tuncdodrina cepifle,iiccttacucrir, dumdiAavctbafibiaiudi- 

Tiix.indictal fi.cM curt & fiatio.hb.\i. quemfcquit ccdiAafucruntinlocoillopriuato.camnuIfum 

hv°dJtma\cfic.infarte.quodfamapublica.nu.86.& vcrbum protulcritdccuftodia rccipicnda.prouc 

iiip.«tt, qui tudcxdicium Catum num. 16. & quamuis rcquircbatur rcccpifle, argn.glof.(onimiffa.tnl.fit"v. 

dic-tagloi.</. Lfin.C.dcmi.&fiatit.ltb. i 4 .reprobct ff.dtwcdtt. Ncq;aliquacuIpaciimputaripotcft. 
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ec eo quod Hlum non habuit femper captum , ita bus verbis, dum dicit Auenda.ipfe • nam in loto pri- 
quodexireacaracranon pofltr, tum, quiaibi nort tutoaftgnato Itttcarctnnon dtctrttttr aUttrfitu cuflt. 
niit traditus, manibusdetcntus, nequccuftodia ducaptuso-uKarctratm.-tpwrdcptiuitoloco lo- 
eiusfufcepit, fedfoluto,&libcroeoexiftentcdi- quitur Aucn.folumaddcndodoftrinaraliorum, 
&i fibi fuerunt verba ilh ( ttngacuentaconfulano.) quod tunc aliqua cuftodia cflet jppontnda, vt 
Cum ergo in illoftatu fibidictafucruntjlcmpcr carccratusditerctur, non tamenncgat, quinin 
in illo ftatu illum habcre & trnere dtbuit , ncque priuata domo < xifterc non poflit. £t fic male nos 
potuitaliquidinnouare.etiaminmclius, tumet- carpitdidus Liccntiatus, qtiiquidemficutnof, 
iam,quiaAlguacellus,vt clarum eft in iure noftro, prout & alios multos , iniufhflime nfcrt ad mor- 
non potcft aliquem caperc : ncque in carccrc finc dt ndum, nclcio quo frctus, fic & noftras opinio- 
iudicis mandato, nifi in fraganti dclicSo , tx ttx. tn nes, quas f quitu r, i ef n e dt buiflct nos refercn- 
Lj.ritu.11.UL4. rtcop.Sc abilloiudicismandato.cu do. prout tntadtmgiof.t num.j. dum Mctx,adLuJtl 
mandatarius fit, cxccdcre non poteft, cum ad vn- Prior.jt Conjules,vb\ nos eas ame cum rt tuhmus, q 
guemferuaridebcat, tx ttx. tndttlal. diligenter.jf. ipfeibidtm rttulit,& fequitur, &inal<js plurib. 
mandj.&c fi exccffcrit etiam in melius, puniri po- locis. 

telt, vtdiclumefl, & tradtt Ihpcl. tnpratl. S.fuctefiue, Std mordicantium cfl ha?c confuetudo,vt quc| 
nu.j.cumplutib.ft<].Quodl\ Alguacellushicdittum fcquUntur taceant, & quar luo videri mordcri 
dclinqucntemmanibus captumtcnerer.iam cx- poffunt mordcai t, coutra confuctudincm Hif- 
ccdcbatfirtesmandati,quiaidnonfuitfibicom- panorum fcnbcntium. quicautc,modcflc&ca- 

miflum, & confcquentcr tenereturdceo.quod fte reprehcnfione digna prof runt, non quafi 
fucccfliflct, ctiam fi percafumfortuitumfucce- mordcntcs.fcd vtadumcntcsadaliorumdo&ri- 

deret , proqno in terminis conltdcro optimam nam fuum tonfilium&opiniontmmanififtanc 

do&rinam Pauli Oftren. inl. fuutctrto,f.nuncvt- cVproponunr. 

dtndum.ntimho.ff. commoda. vbioptimcmquir.cp Tcrtio.&prodi&o Alguaccllofacit:namda- 

12 f fi tradatur alicui fcruus ligatus , vidctur aclum, to, fcd non concclfo . quod ifte dclinquens cflct 

vt in eo ftatu tcncatur, & fi ( ontra fa&um fit , t ft in d tia camcra tradirui ipfi Alguaccllo,adhuc cx 

in dolopraTfumptocontrafaeiem,Pf/*rfrv.ifci,c> ftgi illius Alguaccllus non tcncturmam ftm- 

l.fi homvietn, inprsnctpio.f dtpofttt, & e contrario , fi pcr flctit ad portam camcrar per quam cxirc pote- 

iibcrc & finc hgamine quis altcri coinmittatur rat,& vbiiudcxeum rcliquit, & cum ille dtlin- 

periudiccm, ineodcmftatu tcneridcbct,& non quensfugtrc voluifftt.ct piteum &manibusde- 

cft innouandum , aliter dolus prarfumetur in no- tinuit, & vocifcrauit, c lamando ( Aquidtl R<J ) & 

2) uantc : omnis t cnim difpofi tio & contrafius in- a manibus eius pcr vim & violenter ruit pcr alios, 

telligitur rcbusficftantibus.rx /. quodferuus.jj.dt quosnoncognonit quiacratdcno&c.liberatus, 

tondt. ;«</W>.Proquoc6fiderotex. txprtlfummco &quidquidpotuit,fccit,&taduerfusvimnullafi- 

viderii»/.f5.rir.:^./>4r.7.cuiusvcrbafunt,M<i»frrw, da cuflodiadati poteft,& parum proficit ,;?.«»</* 

bbaWtfltrosbotTot omesqualtfquitr ,qut fon pueftos pjrj tex.inl.fiejret.ff.de jtiit.tmptt, & fit tfityrannus *• 

gturdjriospreffosdtlRty,bdtalguntb\tionolos deuenfk- pcr vim virgmtm tognouiftct, natufquecxtali 

tardtaqutllugatdondegeltsmatidjron ttner, mn dtU coitu fucctdit, quia non eft fluprum, fttundum 

carcelntndeUotrapriftonpttTjHtujrlosjotTJ partt e» Suare^inl.\.tit.^.ltb.6.fott, %.fin.inprm.jol.ig.& 

algunj mantrj.ftn truudado dtlRey.bdc aquti tuzgador q Htppoljt. tn I. rni. nunt. 2J7.C. de raptu vttgm. & qux 

gelosdto w^w^iEcccicgccxprefljmprocxcula- denotre fiunt&inmultitud;nthominum,iuftc 

uonehuiuiAtguacel!i:tuetia,quiicu hic dtlin- ignorantur, fccundumglof. /» l.ficum txicpttont, 

quensnobihs.fllt.indeccns crat.cum pcrcapu- %.mbJC.ff.quodmtt. cju quamibiomnrskquun- 

»4 tium, vel pailiura detcntum habcrc : nobiles f e- tur : & fic nimirum,fieos,qui vim fibi intulerunr, 

nim alitcr dctincndi funt, qutni plcbci,rx /. 4 . tit. non cognoucrir. Pl a max»mr, quia t diflTo ipfius 

25 2p.^4r.7.aJco,vttnobiIiblafphcmantipoflitaf- Alguacclfdcoppreflione.&dcvidcponcnticre- 

fignaripalatiiim procarccre , fecundum Auen- dendum « ft. nam t m tado proprio diccnti crc- 

A».tnc.ip.f.pertotum, num.2i.inmtdio lt. 2. quem & dhat^exLqujroyf.fin.ff.dtadiUjditlOyqucm adhoe 

aliosin hocallcgauimu: mi \j.ttt.6.Ub.i ) .ntoptla.n. alhgat PtvLml.quiiutique, niji.Ctdt/eru.fugit&tc- 

/i.&cxprcfliusid tcnetTiraqutl.f/rwffWir^rr. cap. nrtpluresalltgandoHipolyt.yr«^tt/.i/(.c/r»j«jrf/l 

20.»«;w.i9.&Lanfran.i»/»r4C?/c4rirK. dtitmjeflo.n. fimiDei, ttum.6.&j volum.z.folio 9 o. tnparuu.& 

2j.infint, vbi inquit, quod & totaciuitas potcft *.on'l.\u.& \is.&n6. num L eodem volu.fol. 102. & 

16 tuncaflignariprocarccre. Ex t quibusiniuftifli- Carpolii«<i/-(j«4fr»5.^tti79.&iftamdicit<flequr- 

menosincrcpauitilleloannciGarfiaG.lltcusii» ftionem ptuimuQ.hi.ml.cumfilmfamiLnum.^. 

fuocommtntariodenoltlitattjglof.i.mprin ««.o.prout ^.</rprrfre>.<n»/f('.* fcquitur Ant. Qotr\.ml.fin. Tau. 

fuimoriseft,diccns,Aucudjn,ibidem non dicc- num.\<.Quoa finedubiotft verum , fiin limulcu 

rc id ad quod cum illcgaui : nam fi bcnc ipfc Auc- dt politionc sdfint alia adminicula , vt rcfoluit i- 

da.vidiftct.&Icgiflct.pcrciperet vtiquetxprefle pfe Anton.Gom.r/>;/>fi.& Villalo mararioXtt.T.n. 

idadquodeum allcgauimus voluifl*. & protulif- i^/.vbi limitat , & plura rrfcrt "I 1 raqucl. fort- 

fe.Namfi Aucnda.inquir.fufficcretpalatiumafli- ttJtlhgnag.%.\.glof. \4-num.47. vfqut «rfji.&Me- 

cnatilococarccris.vtpalatiumalococarccrisd - noih.dt arbtt.iudt Ub.z. itntur.i.tafu j>?.Hictam£ 

itinguamus,nouncpriuatumpalatiumintcllige- aliaadminiculaadfuut, coquod adtft acclama- 

re voluit, & quod darius dcducitur ex fequcnti- tio Alguacclli pctcntis fauorcm , pcr f quam ac- 

4 cla- 
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iji Alphohfi de Azeuedo, 

clammationem vis&violenria probatur, fecun- Bai.mLi.cjtundatt^aulut, Li. ff.de eoqnodeertofocoi 

dum Aucnda. cap. ix.ptr totum/ol.sjnmtd /li.z.vbi Botr.dttifis.num.io.z2.iy&\s.& Anton. Gom.tt.%. 

inquit,quod acclamationes alicuius piorantis.vel vau ctp.u. num. $o.vtrfitulo, ttrtiutffttlm tjl. Et ia 

iicenxis. fucatrrat.fmmTUt, fignum eftiilatc vio- fecundo dido nihil aliud facit iftc Alguaccllus 

ichtiz, aut opprcflionis,vf M up. nonfatu , & ibiglo. quam ratificare fcin primo, & qui j cootli-mar, >7 

54. qnsjl.i.m in furto idcm dicu Hipol. cenfi.i.nu. nihilfacit denouo ftcundum ttxtum , & tbt omnts m 

4,.& 5. vtuM.t.& infupcr , quiade hoc conqueftus L &qut4. ff. dt iunf.om. mdt Ftlauperttx. tbt.me*p. tn. 

cftipfe Alguacellus. Quibusconcurrentihuscre- Urdtitilos,num. ii.dtfidtmftrum. ratificatioquc ifta 

dendum cft dido Alguaccllo de opprcflione ei retrotrahetur ad tcmpus primi d\6t\,txl.fin. Cad 

facta & vi iliata, przfertim cum ifte fit ofncialit Mdctdo. & fad inhabilitatcm teftis ttmpusiura- }t 

publicus, cui facilius credcndumcft.maxiraeui mcntud infpicicndu , iunduttxt.&tbtB4rt.in L 

p rebusdifHcilisprobationis, vt-Knijsqujedeno- i.C./fcrrykm.conditioque teftisinfpicidcber.cura 

Ste facxa funt&in multitudine hominum, vbi cxzminztur datdttflmm,S.tondittontm,C.ietefl4m. 

furficit informario iudicis pro vchemcnti prat- Bert4tb.mreptrt.vtrb.ttjlti dep0mmt.verfic.i3.ic \ in 

fumprione,& habeturproplenaprohibitionc.fx fummaria informatione ita teftisiurat, ficut in 

tex. & B4rt.m l.m tlla JitpuUtione, ff. dt verb. obli. imo flemm,ftcundum Htpoljjonfi. 2 . 11 u . \ \ . & c Q i n i u m - 

&tuncfoloiuramentoparrisftatur, fi credimus mariaiurauerit, iuramenti huius tcmpus cftin- 

3* Hi pol y .confil. j . nu. i$.volumu i.Neque \ obftat ijs, fpiciendum , quo infpcdo , tunc tanquam tcftis 

fiquisdixerit,quodeoquodifte Alguacellus po- depofuir, &perconfrqucns fidcm facit diftum 

ftca de negligenria cft accufatus,& (ic de fuo di&o eius, cum poft in ratificarionc nihil addiderit, & 

commodurareportat, criam fi in faSoproprio probationem.quamejtdicloprimo &iutamcn- 

deponat non admittitur, vttenetlnnocen.&alij toreperimus,candeinratificarione rcperiri nc- 

rclati per Bcrtathin./HttjxT/Prje , vetbo ttflts depo- ccffc cft. Tanta enim visintcrmtnorefcrcnte.ii- 

fr«xr,&Sua 4Meg4twmi.foLti4 f .mprmct.m4miqum, cutineoadquemfitrelatio: ineft f f cnimrcfeies 4« 

&Hipo\y. confi.101.num. 39. & ^o.volum x.vbiin- inrclatocum omnibusfuis qualitatibus & con- 

33 quit,quodfliinquiiitusinduxittcftesaddicen- 6\6onibus.exL4ffetoto,ff. dtlnredi mfltm.L fiprtor 
dum falfum,qui teftcshoc deponunt verum e(Te. m^rtm.ff. folu matrtm. Et pro hac mcaconfidcra- 
q> non probant contrainduccntc,& in (onfi.102.th tione adduco tcx.ni ctum m tua,tnfm iuncio 5. mteL 
7 ■ crn. 1 i.h oc a m pl i 2 r.cri im fi vcritas aliter fciri no L.iu Abb. tbtdtm. n.%.txtu. dtttflt. in hunc modum : 
poflit, quiainrepropriancminilicetteftimoniu Certum teftenim quodtcftisdictum poftdidi- 4t 
dkcte,txl.omm!>us,C. detejlu>ut,Siicl1\s + irititns cua tcftificata nihil v.\]a,*t<ti\>>: ,u quifi mtl , Cde 

34 defe exonerando&dc fuo commodo non pro- rt/7i£w.Scdquandoprobariofaciendapoftdidici- 
bat , tx iurt.tn Ldeferrt , (f. dt iure fifit,& Htpoljt. ta tcftificata & venit ad confirmationcm primr 
confi.i.num.j t ^.volu»iin.i.S\iDrxd\dxcwm nonob- fadtarin iudiciofurrmario bencadmittitur,& va- 
ftant;namverafunt&procedunt, vtplenenon lcntdidatcftium, quiatantum corfirrrat prio- 
probct talis perfon^ didum , femiplene tame be- ra di£ra, & prioresratificationes, ce (fatquc timor 

3^ nc probabit, przfertim f cum fit ofticialu publi- (tx\>oxmx\onis,feamdum Soc. teg.^ot.fallenm 4.y& 

cusifte Alguaccllus&bone opioionis & famx, diionbr. Er^opnmum ciidum infpicitur, & con- 

argumentododrinae Bi\.ini.dttl4ntiI>u,num.4.C. fcquenter crcdrndum cft Almiacelloinciuspri- 

Jrr^m.dumdidtetTefufpedunuItem,quiaid€ modiSo, quodtanquam tcftisprotulit&dixit. 
Hipoly.fo»)?.6i.». ^.v0/nm.T.contrariutntenuitc- QuartoeV prodido Alguacellofacit : nam ca- 

ius,cj,duutwdkJ.f^/./oi«^.c>^«.imocf teftis pturadididelinquentisf hcaptura dici poteft^) 

produ&usabeo,contra q^uem fuit pnefcntatus* nuUafuit&iniufta. Capturam j enim dcbetin- 4^ 

corruptus pecunia,nereftimonium dicereccon- ioTmtx\otpr%ccActc,vtpeTHippolj.mpr*tl.h.confl4n-- 

tra corrupcntem plenc probat, & ibi allcgatalios re. num.t.&gl$.\. L 1. rrr«. z^.par. 7. & Jhom. Qranu 

idem tenentes. Ergoideminnoftrocafu, maxi- confi.$s.nu.i. Saitbi nosdiximus. Iudex cnim ca- 

me quiacumdixitprimum dictumiofummaria piendoaliquem.fincinformationcperuerritor- 

informatione, in quo confcfliiseft cxemptum fi- dinem iuris, vtptrHippoIj. ibtdtm, & PariJe Putto,dt 

bi fuilfe delinqucntcm illum, nulla accutatio co- (jndk4.verbo,(4ptUT4,cap.i.tnprmiip .Quatuor fcnim 4* 

tracum eratinftituta, neque poterat inftitui,tum debctcontinerccaptura, vtiufta dicatur,iurifdi- 

quia, vtdidumcft tenuiteumineoftatu,inquo <5tioncm,fcilicet,caufam,ordinem& forma car- 

rchdtusfuit : tum ctiam quia libcrc rclidus fuit, ccrtlionis,ftcundtmiB4l.(onfiL^o.inifi4C4ptur4, & 

&noninmodumprifionerij, tum ctiamquiacu confuftqtmttvolumm.t.Hippolj.mLi.iuprincip.tolum. 

cflct nobiiis nondebuit crcdere quod fugcret: ^.ffdtquaftto & fi ordincm non habet,ihiuftadi- 

ncque tenetur criam fi nimis credulus cffct , & fic citur.ftcundum eund.HippoLtnpr^il. $. attmgam num. 

acculTarinonpoteratnequepotuit,&pcrconre- «j.Pcrucrfio f vcro ordinis iuris reddit adum 44 

qucnstanquam teftis dcponens de fado proprio nul\am,ex eodeHipp oljmprail fjecund^n.^cumplw 

iundis didis adminicuhs probat,& cft ei crcden- ri!m feq m^xtme. nu.io.ik quod fit oulia probatur 

dum in opprcfllonc & vi illata , & principium eft ez tcx.in L (um tj,%pretor , ff. dt tranfaclte. &l.i.c.d* 

36 infpicicndum.vbiaccufatusnonerat, non fve- execu.ratudU.cumvnm,ffJebonuautbo.iudt.pofi>.Li. 

rodebetinfpici finis.cu habeat neccflariam con- C.defrom.ftquefljrt4jcB4Uonfil.i J.V0L4.S1. d tx ca- 

fcqucnriamadprincipium,quocafuprincipium pturanulla,prxfupponiturculpa, vtptrHtppolj.d. 

& Ilc tcmpus habile eftinfpkicndum , ftcundum $. aumgam, 4-j.& Auth, t.\^utorum,num.ti.c^c 

ta- 
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tamenaddctraendumiuftum nobilem incamc- ff.dthtrtittr. &Otal.vbi.fup.di(l.tut.z.Et eumergd 

railla nulla prajceflerat eoncra cum informatio: hzcitafchabeant, quanto magis in noftrocafii 

igitur Alguacellustcnerinondebet.etiamfiful- proccdent, vbifug cns nobilisnonfuittraditus 

geret, cum iniufte &nullitcr dctincretur. Imo 'difto Alguaccllo, ncq; fugientifuit cameracon- 

quantnrauisaliquaadefretiuftafufpicioeumde- ftituta pro carcere : & fupradi&a confirmantur 

tincnd», omnino vcniebat fi prsrfens fuifTctab- extcxr. ml.aciteni rtdhihtort* , ibt bonis condittentbut 

foluendus, eo quod contraeum fufficiens adc- tmptumff. dttdtludtftofr^cHUt fi commodafti roi- / ' 

rat probatio , & confequentcr Alguaccllus cx fu- hi aliquam rcm,& cam dedi famulo tuo, vcl mco, 

, gailliuscondemnariinaliquo non poteft, quia perfcrcndamtibi, quiquidcmfamulusbonasrc- 

"4J tfrulliaexpcCtuurcucntus, cuiusnullusfcqui- putabatur.fi famulusillcaufugiar, nontcncor, tx 

tureffc&us. & in propofitum ita tcnct Auilcs ttx.inl.argentttm,ffcommod.&l.4.titu.2par.f.ptrAn- 

vbt fu.nu.i.fol.'77.&. Boeri .duif.117. Iimtt. Ncquc ton.iiom. tem.2.var.cap. 7. col.ptnul.per totam. Habes 

f/gidicxi abfcntis noccrcdebetAlguaccIlo,cocp -ftamcn nutare, quodglof.illa</./.Ti//o.nonpro- /* 

quoadipfumplencdcbetprobaridcli&um, ncq; ccditin focmini*, ctiam nobilibus, fed in viris, 

fufficit fuga,& femiplcna ac przfumptiua proba- quia viro & non fccminar crcditur,/«»w</«m Ttraq . 

ti jtxdicluptrnos, tn L^.titui.io.n. pj.&o+.ltb.t.re- tn I. ^connubu.gl. t.o.par. n.ct. Et quod iftc fugicns 

46 io/>»/.licut t &quoad hocvt quis reccptator di- efletnobtlis.&quod Alguactllus fccit quidquid 
catur,pienedebetconftarcdcdcli&o,y««»</«»/<<- potuir.probatumcftin proctflu, &tcftrsquam- * 
tund.cap.-j Jpratorumnum.i.lib. t. Itemdatofcd non uistunc incarccratieflcnt in carcerc publico, cu 
conct i\> quod ita Alguaccllo t raditus iftc fuiflcr, deponant ad cxcufandum hunc Alguaccllum ac- 
&quodcumfolicuumhabuit , & quodcaptura cufjtum.piobantoptime, quia edidtum dc ex- 
cflctiufta, & quod vcniretcondemnandusab- cludcndis.velrepellendistcftibusprohibitorium 
fcnshicjadhuciameniftcAlguacclluscxiufatur: cft, &idcoilliquiprohibitireperiuntur, cxclu- 

47 regulatenimiuriseft.quod bonovirocredendu dcndi funt; carceratost vero folum rcperimus $ . 
eft.& illicredens,cxcufatur,cx glo.celebri,&quo exdufos, quottes contra aliquem deponunt ad 
tidic alltgatajin LTUtofundm.ff.dttoditie,&dtmonftr. grauandum, vtpattt ex I. tmtpien.Accufado fejendejit. 
quamplurcsallegandocommcndatH'ppoIyt.<?- i6.part. 3. non vcrofipro reo&adcumcxcuian- 
fi. 61. nu. io.&inprmci.pracliu,n.g.S£ E ancif.Bcc- dum deponunt.quia flO fauorem rei etiam inha- f . 
c'\ascenfi.6oM.i^.8c fir t quamuisnimis crcdulus bAcsidtnhtuntux ,vt per Anto.Gom.de dtlift. cap.ii.it. 
nonex.c\){ctur,tx Lt.jf.de eoquodcertohco, &ibiDD. ij.&vbialijhaberi non pollunt.rr optimt ptr Ber- 
tamen cxcufatur, fi bono viro credit, feiundum nar.Dta^rcgu.^^.tnnpten. tejies,& Hippold.ionfi.<. 
DD.maxme Altx.tnd.l.\.&reptrtomm Ftltnt in ver- nu.ii.&wprattua.S.atttngam.n.Sc.tumfcquen.Ergo 
t«,trf</n/ni,i./i»Hr.Vchcmcjcnimcrcdulitas,pro- probant.Item.tunc carcciatinon piobant, quo- 
ut efl bono , & nobili viro crederc , habetur pro ties pro crioiine famofo funt accufati, fecus vcro, 
ccrtitudrae,/rt«n</. HippoLd. confil. 6i.n. 1 1. proptcr fi non efTct famofu m dcl ftum , prout verius efle 

t 9 \ nobilitatcm cnim&lcgalitatcm plura fpccialia dicitglof./«</ic?*£ Tartttarunt. Et itidem nonob- 

introdudafuntiniure, vtrcfert Hippoly.<M/7.i. ftat.cp dicti teftes focij criminis videntur:nam 

n.7t cumpluributfttfq.& tnLi.%.adquafimtm.(ol i.ff. f in fubfidium ftob»r\r,vt per Hippeljr. tonfil 6\.nu. ^ 

d< qutfho &tnffi quu vltro, etufdtm legu.nu. 1 t.&Ber- 16. (um fiquenttbm, velum \.& Dtttum confiL 1 8 9./1./0. 

tiar.Du^reg.y^i.&nouifiime Mafia.dtprobatio.to. 2. & quianoncodem crimincfunt focij , prout re- 

,»»;./«/ '1095 ptrtotam , & Oulo.dt nobilita. 5 par. t^mturtxl.ii.ti.tC.p.y&opt.perBoe.deii.iif.n.i.Ex 

priucip.c.ft.wb\ nu.z. ita tenct exprcffe, quod cxcu- quib. iftc Alguacclius iatis rcmanct cxcufatus. 
faturAlguaccllusafugacarceratinobili?. Nobi- CONSILIVM XXVIII. 

liumctiampriuilegia.refertCsepoliamrr^/Ki/e _ f . ■ 

lmptrat mt[ittdtltg fub%.nobiltutu,n.x6.(umftqwen- Deacculationc propofna contra quofc , 
ttb.plurtbjnii.volum.trad.diutr/orumDD.Er^ome- damfadlores auxiliatorcs, &manda- 
ritoincafu noftro excufandus vcnit talis Algua- torcs cuiufdam homicidij dc nodc co- 
cellus,ctiamfidiligcntiamomnen6adhibu:ff t, milli.&dcmuitisprxlumptionibusin 
vt nobilis hic non fugcrct, & in noflris terminij, CQS V rgcDiibus. Et dc Partialitatcali- 
quod taliscuftos excufetur ob nobilitatem dc- 0 
tcnti&incarccrati.primusomniumtenuitAngc. H ' 

perttx.ibi,tnl.fiabotufidtt.ff.dtrtt vtnd.it tcnucrunt * v M M A R 1 A 

pluresrclatipcrBocr.</«i/: 2i7 »«.9.C>'0. &tot I lnturuatrox iUadicitur, quxper tommuncm ioci 
Do&oresrefcrt,q>intrcpidcaflcripotcft, hanc opmuntmtalurtputatur. 

cflcomnium opinioncm.Etfundaturfupradiaa * Iniuruomnuperfonalugrauueft. 

glof.(f./.T/fw,c6munitcrapprobata,&hancct- 3 lniuriafa£la(leriioma»ncputatur. ^ 

umtcnuitcnoftris Auilcs,<4p. iKfcrtotum ».n.& 4 IniuriafitiUicontraqueprofertmvnbuboc,mentirit. 



itaincontingcntia- allcgando Pala. rub, affirmat J Inturufimpltxaggrauaturexquataattperfonacmtrx 
conclufumfuiffcDid.Perj»/,ii.//r./^.//f'.i.i»'<</». tftamtnftrtur. 

«n,;;;.i»)i^MWJ/>r/«f/./r'/«o»-eoquodfccundumeu, 6 Jniurualtcui faflactnfetur & tiutfociofitru 

0 ibi.Nobilem t fugere rcputatur cafus fortuitus, 7 Ttfiu vnm dt affirmattua praftrtur mtlk dt ntgatt- 
* &dceafufortuitocuu\)<circcrisnontenctur,/e- uadcpontntibut. 

cundumttx tnl.ytu 2 9 .part. r.&tcnet ctiam fupra S lniurtafaclavm,ctnftm& mi partialitatiillmfa- 
diCtam l mnioncm lal./« rtfatt. I. adnmmli n. 17?. M ibtdm vf% ad^utmgradum txttruUtur. 

9. i +*r 
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j> iniurunmmemcenfangumtm*»ptftmper(u- 47 Dtai^imint^mentudihibUofm^mtfi.^ 

ttrt. num.^i. 

16 Amici prefmunm fcirefotlagr*ui*mkorm&* 49 Tefttmmmvigintimrmm,*ncrtdatur,&n.so ¥ 

communkatu mtertet,&m. 1/. quid,& quondemfanti. 

11 Igrurantu cengru* in netorik&qu* publict accide- ft V*ri*tu indutii prafmptionem contr* variantm. 

runtnonpottftallegaru . j* Pr*fmptudtlttlicmmtfiieft(ontr*nmkfeUcum 

li Hentr vk**qutparaturi&tt* udkurquk tx amif- temport tommtfii deiuli vifm. 

fitne benork, fitutexpertiifiuntgr*ui. 5? Fam* quando probtt , liett MM proband* defkiant 
ij mmuuUcapu*lktxyeriutmrtofucontr*bitur. *B*rtjequtfit*. 

14 JEt*t»mnktft prtnaadmaJm. 54 Ttftu dt auditu dtponens an faciat prafumptientm, 

15 lnimuui femptr prafumitur ctntr* fum inimicum u*quodonut ptobanditontrarim &feextufandi 

malm cogkart. in aduerfarmm transferatur. 

. \6 Inmuitupotmttfimadkkurconutluracontrami- 5/ HmktdqdeUtlum aggrauatur ,nu.^6.m*xmtfiftt 

micum. dtnotltperpeeratum. 

/7 lnmuitufolafuffkitadtmurmindelttlut(lam& 57 Infidudtlttlumaggrauant. 

otcuUccommtfiu.&ibialtodeinmuiti*. 5* Morsfem*qu*du*mvtquk*leuofmdic*m. 

\t Brmtasttmporkquandoprafumptionminducatcon. J<> lura trmgttdi ob grauttatem crmum qtundo & 

trsaliunu qiiomtdofitluttum.&m.6f. 

1 9 Homktdimfatlm a filto propter rem ad patrem ptr- do Delula nunquam melm probtbentur quam fifaSd 

tmenttmprafumkurmandatopatrkfatlum. punianm 

i o Amicus intimus plufquamfratri aquiparatur. 6 1 ludtx ftueritatem dtbtt babert & quo animo. 

21 Amtctumtmusprafmkurfcirefartamki & eiue 62 Atrocitas cnmmkfactt quemdamnariexfeUprtt- 

mandatofettfft. fumpttontj 

n Amkorum (onftUainneftruntgotik quarenda funt. 6} Atrocitas irimmumult* inducit in iure jpetkulut 

»5 Farta domefiictrum & confangHineormadomefii- 6*. DeU&adenoStperpetratartputanturdtusquafunt 

ck,& confangumtkfimpraimmtur & 24-idem diffinlkprobatunu. 

quoadvtrm ex farto vxoru.maxtmtmatluba- 65 Fama fol* anindeUclkdenotleiemmifikplenepr»- 
benttraclumfutcefiiuum.nu.if. bet, & qutdadtmuram. 

16 Inmuitia Ituu ad prafumendum tontra mtmitm 66 Deltttadenoftecommifia.velquafuntdifiicilkprobd- 

non tonfidtratur. ttonu qualibtt tn tuptobatwfuffit.it &n. *%. Quii 

Z7 Inimkui* vt rtputttur pro tali qualiter prtband* qutadmramentumpstrtk. 

efi. 6j Probatte mduttiurex vtbementi bominum opinie- 
li Ajftrtiovubteratiadquidfaciat indkium. na 

/ 29 Teftisdeponeminacludenotlttuento& dicensquod 69 Probatt» tx conteilurk velprafumptafufficuindtU- 
lumen erat, an probet. tluptobatkmk dtffcdk. 

)6 PrafmptuefieonnatUumqtumanifefiofacmoride- 70 Probattonie difficuttai multa inducti in lurefpedalia. 

fimi tbiiare. 71 Teftis vnuus m deittlu probatunk dtffictUt an fuf- 
ji Prafmnptieeftcontramdicesnotxequtntttpcenaslegu. ficut. 

ji PrafumptitefitontratllumqusdtlulaoecuUare pro- 7i Tefluplurespatitntdeftclusnonprtbat. 

curat, & qitodnonpuntantur delmqumtt. 7$ Condemnatumponi pottfi mdtUtikdiffictlkprob*- 
3\ Delttloionimiffoanper fupluationem Rtgimterptft- ttonk txtndtctjt indubttatk.&n. 74. Umkantur 

tamduaturauxittumprafiaru per Boer. ajfirta, & profiqutiur n.ji. 

j4 Filimparenmngefta&mmsmtiaripr*fumitur.& 76 Prob*tumsfuntiudKi*rbttr*ri*,vbicumnu.7j. tx 

ibi quid tx *lt* (onuerfattone , vtl malo magtfire. quibu/ iudtx debeat arbitrium fim 

trmtn Ufitmateftatk com- 77 ludex fttundum tut dtbct arbitrart. 



78 ludex *n&qu*ndepofitt arbttrimadmontmtx- 
l6 Partt*lkfacilmmp*rti*lkatcmrt!*bim quamto- tendere. 



ubtnutin concubmatum. 79 Cendemnatianquk pofiu pand erdinari* indtlkl» 

37 ParttaUt abfolui non poffunt nifi partutfuattrtnun- ectultt (ommtffo tx vebemtntifiimk frafumptie- 



cttnt. 

fZ Partulk in partialitate morkns inttftabtlk eft, & 80 FamanonfufficitaJhnpenendam panm erdmarutm 

eius tefiamentum corruit.tbtdtm. in nullt cafu quta probatu nmkf*!lax& medax eft. 

39 Parttalkfcbifmaticusduitur&moriens in partiati- %i Iudexex toto pmtffu debtt anmm mformare ad 

tatecaretE«.Ufiafiicafepulturd.&tbidem , quod ftntenttandm^ 

omnktxtftmmpeuatornmaltdkiturftbifmati- t* SinguUtqtunon prtfunt mult*(oUetl*iuuant. 

tus, & num. 40. alu departialitate. t$ Dua imperfetldprobattonesan factant vnSperfttlam. 

42 PartuUs & fatliefia turi* PruutpkfuntrepeUendi. t+ Condemnatto m mmtnalibus fit mponttur txpra- 

41 Dtrta&faclaexperfonupenfamusajrnu. tf.idtm fumptutulegk qttam bemms. 

txpfateritkprafcnti*. 85 Prtbationes dtuerfa fjtectei tunguntur adprtbandum 

4*. Parttales ftmper prtfumitur odium halere (ontr* dtUelaprtbationk dtffudu. & tbtdem , cp txmultk 

bomints eontrarupartialttatk. imptrfttlu fit vna perfetla preb*tto,& referuntur 

45 Kobtlutm crtmitufa iltus qttam aliorum eccultantur. in hoc dttlaptr Abb. 

46 Arm* rttuttmu prxfumuntttr *d maupertat*. /7 prafumptients plurts faciunt k 



Man. 
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88 Mandatarm vtiauxttuttor vt pununtur dtbetplene) 
&per verasprobationes conftare de ditulo rimtjfo. 

%9 Sctri tilud ittttur quod per vebtmentem opinmcm 
fcitttr. 

jo Probdtionesfdcldper coniedttrafiicimtur mantfeftd. 
91 Probdtioplena txpiuribmprafumpitonibusfmutmt- 
Qujumttur. 

91 ludtxnon debetaliqticni coartlartdi vnmprobatio- 

nit jpcciem. &nu.9$. 
9 4 Probatio quotitiptr pufttmptiontsddmittitttr vtra ptr 



95 Conumci an quis pofitt ie deiiclo per iniicid. 

96 lura tontentantur tn icttclit iijjuilu probationis,cum 

eisqudpejfunthabtri. & num.pj.de.laraturio. 
Srmalnnocen. in hoc dt tntsstxprafumpuontbus 
non tfit tmpontndam pacnam ordtnariam,neque tx- 
traorimariam immoitratam. 
9 8 Diutrfitas temporis tndutit m ttfttbus contrarietatcm. 

99 Tcftiumitlta toncoriantur quan^o varid appartnt 

ddfugttndam pocnam pemry, non dutem vt eu cre- 
iatur. 

100 Ttftis tontrdrm li.y non in fulftanttd'ibus ddhuc 
periurus dttttur. 

1 o i Ttjiu fibi mtfsuim tnvw.in nihtlo iebet crcit. 
1 o 1 Tejles varqdtfalfo funt pumtnii. 

103 Ttjiis mjames & non idonei admittuntur iu deltclu 

'qua neque babttu , nequtdclu liqutio probart pof- 
funt. 

104 intmtcitid qudrequiraturdiexcltidenivstefle?. 

10 j Tefttum mdior imrum numerus fuppiet iejeclum al- 
tertus. 

106 Teftium ntbditas & legalitdt fuppletiefeclunidiio- 

rum. 

107 Inobtittntid jitsj non iufltficdt icttfttm contra tum 

commtfium. 
10 S Ptrttit m arte credendum tfi & fic Mtdttis. 
1*9 Vulntu prdfumttur mortalt quando vulntratus ftm ■ 

pcr procefitt ie nialoinptmveifuitmorttiustntr* 

4odies t a<Uevuliteris tildti. 
iioOcitdenii antmus dciutttur ex vulntre 6" txprapa- 

rattontdmiorum di tllui. 
1 1/ Fama bond probata ingtnere no extludit probattonem 

fdmaprobau mjptitt ie certo ieliclo commifio. 
V2 Famd dlu umpoteji efie lond , opera vero ntala. 
Vj Bonus att quujit non t uratur, vbidtpraiudtuo alttriut 

dgitur. 

n 4 Kobiks mttius punitnit, & nu. 1 1$ lunitdtur. 

116 Dthnquentu qualitas cji atttndtnia non vtro man- 

dantu. 

117 Vtrbd vtrbis TtpcHcnddfunt, dUttrtnmvltto&non 

defenfio iudtCdtur. 
1 1 S Vttio tunc dttttur quanio mn incontmmi fit. 
119 Dcfenfio iebet articuLtri&probdricomlttiens innc* 

ccfiitdte. 

110 Dtjtnfio dctxt ejjetummodtramtnt. Et tbirtmifime 

tonitctura moitraminu. 

111 Damnttm Itcet ctafftts offic iaiis non fit, iebet fatisfitri. 
IU Damm tjtti cattfam iat damnum dtitffc vidttur, &fic 

tn titii foltitiont,cumdttiinatur. 
I7j TttjhtutMadarbtttwm bont viri facitnda tflinijiqua 

ftcundttmjfcciem rcparari nequeunt. 
I24 Sumptus in fepeiictiio ociije facii, fuundum quaiita- 

temfiupcrfonafunt euu hxrtdibut reftittunds. 
■ 



IN procclTuadnostranfmiflbAipcr homicidio 
dc node ex infidijs & propofitocommifloa* 
pcrpetratb culpati funt Nicolaus, Petrus,& Ioan- 
nes.tanquammandantes, auxiliatorcs, &fado- 
res.&pro parte accufantium eorum iuftuiam 
fundauirous contra didos accnfatos & culpatos 
ex lcquentibus. 

Pnmocxinimicitiacapitali intcr ipfum occi- 
fum & accufatos orta , & Alphonfum intimum a- 
micum accufatorum, ob vcrba coima oceifum 
prripfmnAlphonfiimprolata.&replitata peroc- 
cifum ipfum. qua cj uid; m grauia fucrunt,prafcr- 
tim inter pcrfonas nobiles , prout ipfi crant , & er 
litcris qmbufdam abocctiTo miflls: Nam cx di<3is 

mbi$corraipfumAlphonfurrjf.eroccifumipfum 
prolati* graujflirr e Alr honfi;s ipfc iniuriatus re- 

manlit. &t»rauifllmaeftciillatainiurii,cumpro 
tali a vulgar)bus communitcr reputc tur, pro vt in 
procclfu probatum cfl.Ex Angclocnim mlrtonfo- 
Ismt.^.ftmandato, ff.itmiurtjs, illafdicitur attoxt 
inilli ia, cjux pcr communcm Inci opinione m talis 
ieputJtur,prout& inpropcfitum incjuitGrrgo. 
Lop. ini. io.titu.p.par.7 vtrbo, d! tiitaianente , Om- 
nilq;tintoria pciiuv2li$gr»uisc(Kft(UHdumBdrto- z 
tum in d. %.fi matidato, tol. j.m; prtn. &glof.m l. jtiti j. 
P- tr - ~- IW t l j" Hl '"iniuria maior reputatur, ex^ 
eo , ijuoa Alphon fus fe clerirum fatrtur , vr patet 
ex diftis pcr Grt gor. Lop.ifffi./.Jo.rrrfo. porrazon, 
taniqjtnon folum cx verbo (mcntiru)coaui i- 4 
pfum Alphonlumprolatoaflicitur,perquodin- 
iuriatur ille con tra quem proftrtur. faundum Bal. 
conJU.^.ttb.x.&So, 1. lun.tonfi.tutum. 1. volum.j^- 
ItotaUegdnttm, ctiam fidiccretur.roentiris, fjluo 
honore tuo jtcundum Bar.mlfiextrdneus.wprmtiff. 
dtdiqutrtm. lutrcJ.ddbo. dUegatumpcr Prapofit. tn cap. 
folttitudintm,nu.6%aie appeUatio. & Dtda PcreZltb. 1 .»r- 
dm.t olum.jS. m pnntt & nai ttiam iiximus tnlzttti 0 . 
hb. 8 recop.num.2it.&2v > . verum & cx illis fublc- 
qucntibus vctbi<.(comorujnvttlano)cumtkexil js 
fimph^oribu j quis iniuru tur,& t grauiter pcrfo- j 
na>. cofindicuntnr , qua!itatcartcnta,/rrtv«rf«/i/w. 
tn Lymmtj f. ie lib. &po/Ibum. Ex quibus quidcm 
vcrbis pcr ipfum occifum prolatis eontra di&um 
Alphonfum.non/blum ipfc Alphonfus iniuria- 
tusrtminfir,vcrumadft4ntcs,fccundumglof.w- 
rum, in l. item apud Labeonem,%. non ttnttur , ff it tntttr. 
aflcrcntem . quod t iniuria illita ahcuiccnfetur t> 
& illata cius focio itinerisiquam ad hoccommen- 
6aiGriTv.i((<r.}{capolit. 2j.num.t.&Hq>ol.confi.6s. 
n.i.& Capcila ctnftl. crim.si.&Botr itcif} 1 p. ».*. & 
nosaljbiJtximus.ExqtioinquitSoci.Iuniorrfl»y?. 
OS.n. 7o.voiu.s.ptrttx.mtap.noninfcrtnia, &tncap. 
fortituio, t{. q. quod iniuria illata focijs propul- 
fanda cft.&ficdidusNicolaus, curodomuAiua- 
dam de noftc ingredi voluiflct , & vt inquiunt te- 
ftes fua res agerctur.fuit didla iniuria arfecius : co- 
ftabat enim ex proccflu, ibidcm tunc tcmporis 
cxtitiflc &probatioincontrariumperipfum Ni- 
cohuf da, quod ibidem prxfcnsnonextitiflet, 
nihil adiuuat, tum quia negatiua cft, neq; concln- 
dcns prout ex ea patct, tum ctiam , quia Alphon- 
fus tpfe,culpatus ex inde rcmanet,& accuiatusex- 
iftit.& ficci non crcdcndu,fcd teftib.iacontraria 
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P ct i pfos iccufatoret pi oductis, deponentibus de ra,& qaotidie labitur ad de\i&2,fetmdum tex.in cd* 

7 taffinuatiua,dequavHUSteftisprxualet millede f/.iio.f.j. Naturaliterenirahominespotius ad 

ncgatiuadeponentibus,pr^rWiAmcf«r«m, ltb.$. malum,quam adbonumpronifunt. vtprtbaturm 

t rutp.fm.inpratlt.trtmi.i.falfitm.nu.i.lmoiScnon procemtotltmentmarum , &ibtCardu&OD.Si f ini- 

foiutnipfum Al> honlum &Nicolaumaffecitin- micusprcfumitur,qui malum cogitat pro irurm- 

iuria, vcrum&totam ipfius agnationem & caf- co Cao,fecundumtex.inLinimtcituti &m Ltxpartt,ff. 

fatam, & ficdidtum Petrum Alphonfi ipfiusinti- de qs qui vt mdig. fuffidtque cau&m odij probai c, 

mum conlanguineum & fratrcm patruelem & quamuisodiumnoprobttur.jfrNMUimTJw. Grm. 

fucceflaremdomus,aquaipfc Alphonfus dcfc€- dtcif.^.nu.7. & fatiscftmimicuia taufam fubdfo 

dit,&partialitatiseorum,&iotamipfampartiali- fecundum HtppoLconfi. */.»./4.imo & pt aTum pta ini- 

Catcmitidemmaculauit, ficundum Hypolitum midiia,rr ibtptrHtppol nu. -,A \ fic pi efumiturhos 

ctnfi.6S.n.j.& a..&ttnft.y.n.\6yb\ & dc faCta con- accufatos dicrum dcfuncruin ocridilfe, vel occidi 

Corti t SitenftL\r^.& Jhom.orammat JtctJ.it. n.z& fcciflc, &finimiciiiam conitcxuram potcnnfli- te> 

Altx. tmjt.24.nu.19. voL ;.latcTiraq. pluresallegas mam vocat Dct i. tenfiLii ?.». \j.St w tdclifiis clam 17 

moreCuo deminorm.panis taufaji.nu.6Sxumneuem & occultecommiflislola mimicua ad rotturam 

yf^«c».vbimi.79.inquit,ulcsnonpoflcencteftes, fuftirit.fecudumquodin farfto vidflc aflVrit Iul. 

& nouiflime Mcnoch.rfc arbt. Ub.}.tafu.i6i. vbi ad Clar. d «.Ji». q.it.verfi mmttntia , & Anton. Gorr. 

quem vique gradum ccnfcaiuriniuriatuscofan- tom.i.varta.tap.ijMum. u.fctidcoincipii Hippo!y. 

9 guiricu4,&an t poflim ego pcrcutcre confangut- coujkWnu f.cjuod li moi tuusquis rc pi riatur,& nc- 

neumillius, qui mc iniuriauit.de quibus &per fcituraquoptatfumicurmortuusabinimico, & 

QiKxn.\itiincoHfuetudin.Burgun.rubrtA.%.-j.Lanum- torqueninimicuspotcft, abfqucaf jsindi tj ,vr 

dtdefuuJJe.n.^i.Si fictcftisconianguineusrepcili- per C/*r./rt.j.ri§./fy.x/.»*. jo.dequibustft vidcn- 

tur t fetundum tUrummpra8t.%.fi.q 2 4 .».i2.dcqui- dusM. Ant.Eugt.<0»/t..?7.»«r..?.i. 6. o.zo.i\.&v. 

bus latcdiximusi» trjcl. Dtturie. Ub. 4.tap. 4-nu. 7. pratfcrtim, fi talisinimicus lit perfona poiei.s , & 

cunt qtutmt ftqutn.& opttmeper Gramm.tonfi.trtm. talis, quxvindicarciniuriam&inimicitiam prx- 

4^j.tumfiquen.altquib. prxfci tim tjuia jLullucrc t fumcdum cft,prout hosvindicaturosin proccf- 

di&osaccufatosfciuiiTe,prout prxfumcffdum cft fu probatumexiftit.Lxqutbusvnum & vrgennf- 

lcircirixam&queftioncmhancintcrocriflum& fimumindiciumconcradiclosacculatos dcduri- 

1° accufatos. Amicum f enim & confanguincum tur, maxime ex afllrtionc veiborum ipfioccifo 

fa&a itagrauiaamici&cofanguinci fciuifleprx- impofuorum in offenfam & tniuriaroacculato- 

fumcndumeft, & cum intimisamicis, proutac- rum,&exquibufdamliteriscidcmattributis,quae 

cufatoscflcapparctcx proccflu , hxc communi- ex proccftu rrfultant, qux quidcm omnia fi ih - 

cari folent, vt in fimili ponderat Hipol.rtn/r.74.». cicntcm probationcm inducunt,quod & ipfcNi- 

ij.Amicusenim altercgo nuncupatur, &quem- colausmandaueritprrpetrarihomicidium, &q» 

admodum mc fecilfc, ita & ipfum de fimilibui Pctrus&foriuseiusabfcnSciusmandatOdi&urti 

" participalTc, pracfumendum cil, neque vlla \ c6- homicidium pcrpettarunt : tum.quia vt teftxs af- 

• grua ignorantia allcgari potcft, cum publica & ferunt,ipfeNicoIausfciutt&fciuifledeiurc prx- 

notonafueritquzftiohec Scrixz.exdtSupaTbo. fumitur|proutexinfradicendis,&exantcadidis 

Cram.dtxifi. \6.n.^.tum ftq.Sc per confequens capi- apparet W apparcbit , & fimilc L c5u m i pfo occifb 

ralcminimiritiatneflccontractaminteroccifum imputatum, fecundum legrm munditcftcsafle- 

& accufatos nam cum dicta iniuria graftfima runtmortcdignum,& mortc vindicandum:tum 

quidemfuerit, & grauiflime ex ea didiaccufati etiam .quiatcxbreuitatetemporislar ftadatali- 

atf. (fti, capitalcmdidam iniroicitiam intcr cos tcrarumdicxarumipfiNicolaooftcnfjrum ,pro- 

" vnufquiiqueprarfumer. Non f mim quisminus utteftcsdicunt,hxcmaniftfta&clarareddurur« 

Ixditur ex noaoruamiflione, quam cx graui per- cx doctrina cclebri Barto. inLfiqttismibibon* ,f.ftd 

cuflione, imo&plus: Vitatemmhonoratquipa- q^tifit mondauit.ff deatqutrenMaredt.^um vtbrtui- 

nXXtrJetunditex.inL lultanus, ff.fi quuemiftauf. tt- taticonfulamus,fi:quuturpluresrcIariperAnro- 

fiam. qutmadboc aUtgat CapoLctnfiL ttim. ^hnu.S.& niu Gom.rtiw. }. v<*r. iap.j.n.^ySi Brunum drmdi. 

tradiuitomntsinL vtvim. ff. deiuflL&iur.8c\dcoin- &tortur. i.par c.i t .n.p.&AngiLdtma\tfi.mpme,& 

quit optimc Bal.i» t. vtnitns, in fin.ptrttx. tbs,dtistr. Stmprontum mandatenm, nu.i.Dsunnas m rtgu 3 ojM 

V turan. quod t ex verbisiniuriofisinimicitiacapi- fi.& M. Anto.Eugtn.d.confi. i7Mu.^9.yj.& /8.prz- 

taliscontrahitur,quem lequttur AbbjnfMttdens. fcrtim cum iplc Fetrus&loannes, vtapparetcx 

x.n.i.vtlatnencenttfia.&laf.inl.precuraterthus t tnji. proceiTu.fintintimiamiciipfisNicolai&domus 

Cdtpycitraie.&fdtuttxmL zi.M.i£./ur.$.Exqui- fua, & Pctrusitidcm tft cidem Nicolaomaxima 

busindcx,cuiushccarbitriorc!inquitur ,ft undu afttnitatc contuncxus, & res ipforum vcrtcbatur 

commnntmafftrtamptrlul. cUr. tnpraH.trimt.lib s §. in vindictadictorumcxcefluu ab ipfooccifoco- 

fiq.2^.mJuitonquaro,&ttnucruntlaf.cirAbl/ vbtfupr. miflorum.& f qucmadmodumfi fiiiusaliquem 19 

tdem Abb. int.reptlUntur, n.^,& mtapxum operteat,n. occideret propter rem ad patrem concernentcm, 

4.dcattufatio. atbitrabiturctarcdntcrhos capita- ridctur mamlato patris f'.-t iifc,/"ic«';;.'ww, Utpolytum, 

lcm inimicitiam cflecontracxam,& idco hos om- cenfi ^.nu.\%.& Altx. confil.69 nu. s.velum.2. &Autles 

nes vindictam fumere efle procuraturos, &pro- tap.i.ptr totunt,vtr.notenftntaran, infi.foL^JttSct fi *° 

14 curaflc-. Omnis t cnim xtas ad malumeftprona, intimusamicus.quiplufquamfratri^quiparatur, 

n.q.u.omnustt*, vitiorumque imitatrix cftnatu- ftcundu ttraq.de mmo.pomu^auft 2 2.aJiuin occiderit 

pro- 
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propter rcm ad amicum conccrnentcm , prxfu- ob iniuriandum defunclum , quam y t c u m fcdi- 

mendum c ft de mandato amici id fcciffe,&, ideo ciofum redderent, obieda (unr,teuifquet iniml- - 6 

cxHipol.dcducituri»«n/i.7^.».ij-.re/./.intimum citia non cft confidcrandai» hoc cafu.proutcx 

11 ta'«icumpra:riimiturfciuiircfaaaainici,&cum ditftispcr Anto. Gomc^.d.cap.iyn.11. deducitur 

eo communicaflTe, & ci mandaffc. Homincs &probatur,&maximecxdidtispcrThom. Gra. 

cnim, vtmquittex. inleg. f(iendttm,ff.devfufru.& dectf. j+.n.i6. vbiponitqualitcr t inimicitiapro- 2 7 

tn Umutjumos,tnprtnctpio,ff. detxcufatto. tutor.&Itg. banda cfl.vt pro talireputctur, & pro inimico c- 

Stto.tnpnn.ff.de annuu /fjj4.ncgottis rcbufquc fuis iushabctur.vtabca prxfumipoflitinimicumoo 

amicos adhtbcrcfolcnt, &in noftris ncgotiis, vt cifum.Ethoccftvnum&vrgcntiiTtmumindici- 

" inquittcx.infj J ».//fjtff//fiw,;.<j./.qiiarrenda tfunt umcontradictosaccufatos. 

amicorum confilia; ifthxc cnim cui alio quam Adcft infuper fccunda faltim prxfumptio, 

amico liint communicanda i cui mandanda & ortaexaflcrtioncdittioccili intcr hios amicos, 

confidcnda. quJm ei,dc quo rcs & noftras pcrfo- alfcrentis, Pctrum di&um cuin percuflifle man- 

nas-conlidimusr' Etidco per Dodtorcs maximc dato didi Nicolai,& domusfux. eo qiiod eos 

Fclin. utcjp.Vitrus, dehomutdnum.i.&ftquenttbus inimicos habebat, &abaliisquam ipfistimorcm 

itdecfcufi quodf-ttumabamicisvcl confangui- nonhabuiffc probatumcxift.it. Qux tq u 'dcm •*• 

neis, prifumirjr dc m^nJito amicifactum, (1 alfcrtio, ctli dc iurc indicium ad torturam non 

vcrcvclprzfumptiitcconftct.qtiodamicusfidu fjcctcr,fiifncicntcmtamcn prxfumptionem fa- 

fciuit, vt&optimcpcrloanncmBapttlt. Fcrret. cit non folum ad capturam, vcrum vt harredes 

tonfil.\tg.nu. i.& j.prouthic conftarNicoIaum cius dchtncltiinfcqucntesocciforern, aprxfum- 

fciuiflcdcd ctisJitcns &cpittolis, & dc dictisin pracxcufcnturcalumnia,/«ttm/«M/!/if9. GomJ.c. 

ciscontcnris:qux quidc iutis prxfump-io trans- i/.w. itf. & clarumd. h.fina. q.u.verficu. afftrtie.ru!- 

tj fertonusprobandiinaducrfarium.dciurcquct n<r4f», & quamuis publicc diccrct, nclcirc quis 

facta domcfticorum , & confanguineorum, a cfi percuflcrit , intcntionc fcTindicandinolcbac 

domcfticis, & confanguincis fcin pr.Tfumuntur, iddcclararc.proutprobatum dtin procelfu. Et 

txl.de tutelj.CodicJtintwegrumrejltt.&leg.confen- quonon minimarclultatprzfumprio contraac- 

fu, § .fupcr frun, Codic. de repttd. Bj!. m leg. quuunqtte, cufatos ,ex diclu etiam ptr Brunum,de tnduiu & tortu- 

C.diferiiitfig!t.coLz.p:xCcxum,cum v( cx proref r*,i.pag.q.).n.i6.pag.jS.inparuif,tkhxc tadiuuant 

fu Oonftic, dcli&u hocttaitumhabuitluccclTni- dicta pci duos tcltcs allcrcntcs, (c vidiffcinilla 

um, iinKntioncmquc& pr.rpjrationc armoru, noclc.inquadi&usdefunctusfuitmortificcvul- 

a viro.noti vao .imnlictcinitium fumerc ccn- neratus indomoditfti Nicolai accufati ad fcnc- 

24 fendumcft.cumfuentrcs maximx afturiz, &t ftram quartdam qucndam homincm, qucmcfle 

noneft vcrofimilc aliquid vxorcm cogitarc vcl dicuntloanncmfufpicauerunt.eoquodibidera 

velle factrc , nili cum viri liccntia & confcnfu, aJiuscxiftcrcnonpoterat.quiacratlocusfuusfc- 

cum ipli elTc t fubdinflima & obcdicntiftima, ne- crctus,vbi nullus ali* quJm ipfir & eius vxor folc- 

queconfanguincos, vclamicos abfquc amici & bant afliftcrc, & quod cx propolito bis&tcrid 

confanguind indicio, prout m alio propofiro in- refpexcrunt,& vidcrunt.eoquod intus adcrat lu- 

quitThom.Gram.f/«i/."/+-'».i9-cx diclo lingu- men.quod fufiicit.vrvidcrc poffnt eflc illu ho- 

lan hirt.inUg. depuptllo, §. fi quu tpfi pratori. jf.dt mincm.quiadfcncftram apparcbar, & aliquart- 

ntu.tptr.nttn. maximc.cum vt cxprocdfu appa- dointusfcintrabat,f.vJ/r7«/>rri4«^r««^'.i^.n«-?. 

cct.ipfcloanrics nullam cum dcluncfio inimici- & Deeiuonfil.}6}.nume.i.ibt,quul:tmenquod tutin 

ciam habc bit.nequc ob aliud pcipcttalTct homi- faU, &c. 

cidium.nifiub iptum Nicolaum, prohibereque Adiuuatitidcconrtadiclros accufatos cohtra 

potuitipfcNicolaUsvoluntatcfororisfuar,quan- dictiomandatoeorufacca,mediantibuspetfoni« 

doquidcm vttcltcsaffcrunr, ipfa eidcnunciauit famuloriifuorOincarceratorum.&procuiatoris 

literas.diccns.quoJ nifiipfcvindicarcr.ipfavina communis dictipopuli, &quoddiccu*Ioanncs 

dica(fct,quocifu dccommiflionc&fcicntiama- accufatus in propria pcrfona fuit,&curiamR.cgia 

*/ritihomicid umfactumprxfumitur,prxfertimt adiuit.adobuiandumnciudcxdarctut & proui- 

quando noncfl aclus momcntaneus, fcd tradfl deretur,quidelidumhocmanifefhrct,&delin- 

habcns fucceiTiuum , prout hic fuit: ita affcrit quentcspunircr,& tficutnoncarctfaupulofo- $ 

Bocrius^M/r. ip.niM»«r»4.tantoquc magis/rf««- cictatisoccultar,quimanifeftofacinoride(initob 

dum eum ili.qtiando cft talis a&us , qui median- uiare, vttHt.jUutdtgitHjthomt(tdw,&'mcAfitut, & 

tibus pripjiamcntij, cxpcnfifquc mariti fadus mcdp.ntgltgm,2.q 7.6c notattadiudiceinoncxe- 

fncrir. C^uisobrcs & ipfuin Nicolaum man- quctespcrnam JcgisTiraque.drmHJfl./xrow.i»^- 

daffccx dtaisprobatur.&ipfbsPctrum &IoaU- fattone,n Z.cumfequenaliqutb. Similitettdicendum 

ncm commililfc hotnicidium diccorum man- cft&illononcaierc,qui pCrpctiatum tacinus& 

dato.maxiir.c.cumvtprobatumeft, occifusipfe dcliftum manifcftum occultarc procurat, U 

Mullosaliosinimicoshabcbat, quam fupradicios quodnon inquiranturdclinqucntcs, ncquc ca* 

accufatos.&idcoabiplisinimicts capitalibusoc- ftigentur: namfcciiidumBild.in/^. / Qe4it.it 

cifum eflc prxfumitur, Inimicitix enimalizin ijs qut Utro. occulta. delidtum alicnum occultans 

contrarium pcr accufatos allcgatx contra ipfum facit fuum, ncquc minus pcccant, & delinquunC 

occifuroncquciniinicitixerantmequc confide» fauorcm impendcntcs & procurantes, vt dcli- 

randatfunt.quamuis probarcntur: potiuicnira Ctum perpetraCumoccultetWr, quamipfi perpc- 

tX 
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1 tratores , fecundam Angclum in Itg. 1. Coiit.nuOi Et raro fccundumTiraqrvbi fuprtalrmiff^ 
' ttgtrntmrumf. Ub. 10. quoniam Jccundum tum, tbt, busnobilibus&pcrfonisprincipalibus filiiboni 
j iftetalisinduobuspcccatt Primo, quoniamcx proccderc folent,vt& tiadtt Siman. riify.na.it. 
hocfit particcps & fcicns di&i dcli&i. Sccundo, & faciuntdi&aper Maricn.ttf iidlogo KtUtcru , j. 
I eoqu6dimpcditiumtiamadminiflxaii,&ficof- fdr.Ufitttert». Item&ctiam,quoniam vtcxpto- 
' fcndit rcm publicam , & bonum publicum , & ccflii apparct.ifti nobilcs & corum maiorcsfem- 
1 priuatum bonum hxredum dchmcu , fecundum per pirtialitatcsfuftinuerunt, & nuncfuftinent, 
AngeUtm vbt fup ftr ttx. in uf. qui dUorum 24 ■ quajl. j. & quod peius eft, quod in cis gloriantur. £x qui- 
&periex.adhocperipfumAnge. vbi fup.exprtjfum rt- busabipfis fuiflc dclidlum pcrpetratum.prxfiu 
putatummdici.ltg.i.Coiit.icijt quiUtro. occuUd.& mcndumcft,prxferumcumoccifus ipfecontra- 
tnie*. 1. Codtc.dtmm. puk prout hxc & aliain pro- rix fuiiTet patrtalitatis,& opinionis, & ftC accu- 
politum nfert Grcg. Lop. tnleg. /8. verb.aquelU,». fati ipfi teltcs accufatoris repellcre volunt, tan- 
14.pjT.-r. Etquod vltta fupradi&a.retcntaqua- quamhomines partialitatis contrariz, &ficcos 
dam Batt. opinione rclata pcr Ang. de malefi. m luos inimicos hac dc caufa iadicanr. Panialis 
p<ir.& AndteAmnutnerof.&\o.fdg.zlo.infMruit, enim & panialitatem fiiftinens, dumdurat par- 
»3 periupplicationcm t Principi porre£fcam, eam tialkas, non cft finc peccati macula, & facilius 
pomgcns,vifus cft opcm fccalorem dcli&o com- quis f relabitur ad partialitatero, quatn ad cou- W 
miflb ptxflarc, maximc.fi fuppiicatis non eftpet- cubinatum.yEcawdam SjUuan Nttptialem, vtrb. ntn 
fona, qux ratione oftlcii ad id teneatur. Et cUnubcndum,num. /73. Nam vt inquit Beatus An- 
quamuisipfcmct Barr. vttbidcm refert ipfe An- tonius Florentinusf»yaim<fc parttfu* fumm*,tit. 
gc.contrarium alfctucritalioinioco.interminis ^.cap. 8.§.j infint: fcmpcr moranturtnhuiufino- 
tamennoftris, &innoftrocafuvrgetquamplu- dipartialiratibus,necraciuntfibi confcientiara , 
rimutn contra accufatos di&a ptima Barto. opi- ncquc t talcs poflant abfolui, nifi abrenunticnt 57 
nio, tam cx contcntis in proccflii, quam etiam partialitati : 6c idcu Silua Nuptia.i« Jtcljutjj7.in. 
quiaperfonalitcradhocipfe Ioannes curiamre- truir,quodfialiquisvixitinpartialitatc&moria- 
giam adiuit , ptocuratoremq; publicum populi tur cum pcnna vcl imagine fuper birrero.vclcu 
ad idcm indixcrunt, vtpriuatum & famulum fu- Veftibus fcu caligiis indicantibus parrialitatem , 
um, prout probatum eft, cum dcberct procura- nifi appareant figna pcenitcntix , quia f manifc- 58 
re, vt dcliclum manifcftarctur, & punirctur, vt fto peccato moritur, inreftabilis eft, & corrutt 
famam & popult clamorcm contra ipfos illatum eiustcftamcntum,fccundumBartolum, & aiiot 
rcprimercnt. • rclatospcr Siluam, itfl.num. 173. vbi.iw. 17*. po- 

Vltcrius contra dictos accufatos adcft & nit aliud diftuin miranduro, quod t fepcliriin J# 
alia non paruimomcnti iuris prxfumptio, fcili- tcrra facra non poterit. Namcumfchifmaticus 
cct, quod prxdcccflbreseorum, probatum cft, dicipoflit,talisenimlecundum Koxta ithdrttii. 
commififfch*c&aliafimiliadeIicra occultc, & ^<rr. ».;oj. dicitur.omnisin pcccato mortaJicxi- 
ipfimct accu&ti in cftcctu id confitentur in obic- ftcns, quafi i grcgc Chriftiana fcparatus.idco mi- 
&ionibuscontretcflcsaccu(antispcrcospofitis, rum vidcri non dcbet fi cum grauiflimc dclin- 
ex quibus dc iurc prxfumitur, quod&accufati quat partialis in lacro non fcpeliatur, vtinfchif- 
tanquam dclcendcntcs corum hxc & alia pcrpc- maticoinquitRoxas mfup.numt. 129 grauiflime 
$4 traucrint: filium f cnim parcnium geftaimita- dclinqucrc,&tpirttalisdicatur,quiainpecca'o** 
turum prxfumitur dc iurc,iccundum Spccu. in cft,&cx racharitatcmduminpartialiratc durar. 
pioamio, vtrfu uttrum, quem rcfcrt & fcquiiur Partialitascnim , fccundum Silttdin Nuptia. vbi fup. 
Thom.Gxim.decifiS.numeroi. &confil.jt.&Cd- opuscftS«han?,quodab omnibus Chriftianis 
rol.GraffdluAluddduitHttnlih.i. Regdltum ¥ran. turt in baptifmoabiurarumcft, parrialitafq; in ciui- 
16 fjg. xjj. inpjruu, & optimc Baldus mftlAi.re- tate lecundarn cum ibi, nw.itfo.cft iicur vermis in 
guUutruen,vol.i vbi&inquit, quodexpartc, vcl cafco.&hacde caula, vtibiSilua, tcftatur, 0.177. 
malaconuetfiuionciyelitidemex malomagiftro partialcs f & fa&iofi acuriir principum expel- 4* 
prcfumiturcontra delinqucntcm adtorturaro, lcndi funt, ne aliosinficianr, cumquc hzc cpi- 
cumaliisadminiculis. ExquoipfcmctGramma. thcra partialtbusappliccntura diclo authorc,& 
ibidcm inquit, vt plurimum confucuiflc filium in pcccatorefccunduroeum ibi.niimeroidt.Dii' 
clTefimilempatti.itain virtutibus ficut invittis, bolustantam habcatpotcflatcm, ficot paftot in 
Ug.quod ftnolit, f.fintunctpu,ff. icditU.ediclo, & hac pccorc , manifeftc colligendum cft , cum aliud 
decau&filiitcommutcntium criincn latfat ma- non conftiteii-, quodlibct crirocn horrcndum, 
ieftatisdiuinz.vel humanar, macula paternaafli- q tcmadmodum cft homicidii, ab iftis partiali- 
ciuntur,prouthxc&aliafimiliaadducit Siman- bus&cotum mandatocommiflum, eoquod, vc 
CisieinJlitutio.Catbelut.so.immero to.cumpUiribtu fcrtur.facilius dchomincmalo hxc quadcbono 
ftqutnt. & nouiflimc Mcno. Ub. yprdfum.prtfumpt. prxfumcnda funt : nam femcl malus fcmpcr talis 
H.numcro i.cumfequtnti.ScnosmS.lib. recop. dixi- prxfumitur. Ex quo inqutt Ciccro pro Clucn- 
mus.Nam vtMantuanus inquit. xio,petindt,vt optntotjldetMufyjmoribut.ttdquidabeo 

vir & in foliis, vcnit a radicibus ha- factu6^nonfatlufir,exijlim,trtpottfl,Scfccundvitex. 
> mor. ml.i.Cfiquuunp.m.iUtiixi.&Hojlitn.tnfuin.ti.dtut- 
Etpatrum innatos habtbonttum feminc d^»r,§.i.extperibnis hominuvluilapelam*, indcq; 4* 
morcs. , expcclida litntantca dic7ciq; t cx prjetcritis 4$ 
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enimprxfentiaxftimarifolcnt,prouthxc &alia Item,& contradidumPetrum adcftvariatio 
optiracadducit inpropofituSiman.rf.r/f.^oji./^. ciuscircaquandatfiligaturam, quampaulo poll 
44 & 16. partialuq; f habitum odrj fempcr habet di&um dcli&um in crure portabat.&hanc nunc 
contrahomracscontrarixpartis,vtmquitBocr. exhoc.nuncex illo dicit proccflhTe, & in node Ji 
mtraSMfeditiofis,%.primo,numt.io.\o\tMmfeq.dc tllavifuscttambiilare armatus,«& vanatio t in- 
i}stradatpartiahtattbus,&idemquodBocri,af- ducit prxfumptioncm contra varuntem, /«£«»- 
lcritFlorcnti.ybi fupra,<fi#o$. ^.columna pemlti- dum Hippolj.in praft.$. quoniam numero 4. Item, 
*»4, vbi pcr totutmllum §. tcrtio, plura dicit dc quia in illa nocte exdi&is fuis nimis folicitum ft 
partialitate. ambula/Ic apparct.propter fquod fufpeftus prx- 

Adcftcontrahosaccufatosaliaiuris prxfura- fumitur indd>&o,feeundumtcx.tnleg.vntuifjimo- 
ptio,fcilicet, quod cumdcli&u hoc occultctur, ru, %.feruo qut vliro.ff. dequtft. &tbt Htppolj. & 
& manifcftum ficri fit dirficilimum, ab ipfiseft idem Hippolj. in praS. §. dtligenter /ft. 
prxfumendumeffccommi(fum:namfccundum Vltcrius ctiam, quia in populo fama,& vox 

tcx.i» Ug.ff>Undidiorst,C.dediuer.offi.t clatumadhoc publica crat, quod diai Pctrus & Ioanncs dcli- 

& pcrTho. Gnm. dttif.Htap. 2 3. numt.9. criminat Ctvtm hoc commilerunt mandantecis di&oNi- 
nobiiiumfaciliusoccultantur. colao, quxquidcm publica vox & r.mu, ctiam 

Itcm,quia ftatim comraidb dcliifto tcftis fi non probarctur cum omnibusrcquiirisaBatt. 
' vnus inquit fc duos homines vidilTc fugientes alfcrtis in leg. 1. §. plurium ,ff. de quajlton. tamcn 5/ 
cum armis, qui introicrunt in domum dicti quandof cumtali fama ablquc dictis requiliiis 
Pctri : ex quo refuhat, quod cum cadera hora cf- probata , adfunt alia admfnicula , facit tidem ac 
fft commilfum deliftum, & nulium aJium dc- ficumdi3isrcqui(itisprobarctur,vttcnent ip(e 
lidtura tunc fucceflcrat, & in domum di&i Pctri Bart. & cius lcquaccs , fecundum Arctin. tn cap. 
introicrunt, quod ipfc Pctrus & Ioanncs accu- cumoporteat.colum. y.extrade accufat. msximccum 
fatierant iftjfugientes,prx(crtim cum di&uste- quantumuis Arctin.ibi dixcrit opinionc Bart. m 
ftis dixcrit, quod erant ftaturc.& formx di&o- dtil. §. plurtum, elTc magis communem coni ra- 
rumPctri & Ioannis illi qui occifum vulnera- riara tamcn dtcit communiorem Iali. Clar. i» 

46 ucrunr. Nam f delatio hmiiium armorum rc- dtU. %.fin. qiuft.6. nunuro 14. vbi&h.-nc contra 
lucentiumlexad raalum nrzCumit,ficundum Abb. Bartolumdictrinpracticamagisrcccptam.in Ro 

• i» cap. ttrtto, loco, n. o.d* probationibus, & quamuis ta, & in Canccllariis , & nos eum retuhmus m l. t 

4j iftc teftis in di&is fuis variauerit,iftud ftamen di- /. tituL /o. numero. 8j. Itbr. 4. rttoptl. de quo & per 
£him quod eft pofterius& intorsncntoineocft M. Anton.Eagcni.cUtt.confilio ij.numtro $. & 42. 
ratificatus dcbct valcre, ex Bart. inUg.tos.ffutd L cum f .Jequentibus. Et cum hic adfint vt vidcstot 
Corne. dt falfis, qucm fic dcclaratum fcquitur adminicul^imo&indicia.teftifquc f rantumdc- ' 
Coua. lib. 2. varia. tap. /3 . numtro %. & fecundum poncs deauditu prxTumprionc facit , ita ut trans- 
Alciat. dt prajump. regul. t. pr*fumptme2o. numero fcrat o nus probandi in aduerfariu, fc excufandi, 
ij. pofterius hocdic^mdcbetinproceiTurema- fecundumDctt.confiliotjz. num.j. fatis probatare- 
nerc, & tormcntum excludit allegatam con- raanetdidapublicavox& fama. Qux quidcm 
tradictionem, & infamiam purgat, & didum in hoc cafu, non folutn inditiat ad totmcntu, 

48 fbrtificat: nara ftortura fidem teftisaugct, & verumplencprobareexfcquentibuspatctratio- 
fortiorareddunturdiclateftisintormcnus,/«rM» nibus. 

dum Soci. lunior. confilio 39. num. 6. vol.i. prxlerrira Prima ob f grauitatem delidi , prout cft " 

fi funt verofimiliora, vt ptr Coua. dscl. nu. S.poft me- homicidii , fuundson Angtl. confilto 1/7. numtro 6. 
dium,TtntUrumdeteflt.lib.i.C4p. 14 mmtro x.iom. 4. tanquam perpctratum contra omnc ius & prx- 
vs trdUtus dsuerforum Dotlorum , Mafcu. toncluftont, cepta noui & veteris teftamcnti, & contra man- 
1370. prout cenfentur verofirailius diciu hocin dataiurisciutbs&canonici,&de gcncre prohi- 
tormcntis cfic, cum adfintduo tcttcs affcrcntes bitorum, &idco horrendum crimen vocatur, 
fcadiftotcfteaudiuilTediSainhocvltimodiclo fttundum Afflid. rtUtum per Cafan trt confuetu. Bur- 
tormenti, & verifimilius eft attendendura cx iu- gun. rubrt. 1. f$L 13. m magnis , tolum 4 m princip. 1 

49 ribus fupra citatis. Ncque f obftat, quod ifte aggrauaturquc | & caiiiicatur magis, eo quod ' 
teftisfitminorzo. annoru, quoniam iam quod denodefuu«jmmi(rum,perquodgrauiusefri- 
abfque vcritatis prxiudicio inditium non face- citur,quam fi de die committeretur, fecundum 
ret,facittamenmagnamprxfumprioncm, fecun- jul.m Ugficut,numtro 1. codtc dtficarus, & Thom. 
dumAnto.Gom.tom.3.vau.C4sp.\x.rmm. ij. infint» Grm.dectjt.\6.mmero /*.&vhrahoc perinfidias 
eriamliimpubes clfct, (tcundum Brunum dtindittit commiflum cii, quz f inlidix deliftum aggra- 57 
&tmwa , 1 . part. cap. 1. ». tS. imo& quodfortius uant, vtpatctwf^ 1 dthomuidso, &excominu- 
eft.cum dchdtum hoc fit dc nodce coramiflura , ni aflcrta per Clarum, dt£f. §. fin. qtuft. 3. verficuL 
&ex infidiis, cx quo rcputatur effe difhciiis pro- botauttm, icilicet, quod infidiofus homicida pri- 

5° bationis di&u ttcftisetiainfantisinditiufacit ad uaturimmuniutc Ecclefix^ infuperque ex pro- 
tonurifecundii ilippolj. txprtfftml.infans,n.\s.ff.ad L pofrto & ammo dchberato commiifum eft, pro- 
Cornt.dtficariis,oc perconfcqucnsiinterimtamcn utex gcnere armorum& inuentionc eorum & 
quodaiiudexcontrariono probatUr, cdtraiftos ex ahis cx proceftu apparentibus conftat, & ex 
accufacoscftintcriofacicnda,quodipfideliclam diftis pcr Chtumvbi fup. §. homutdium vtrftu ex" 
hocpcrpcuaucrint & committi mandaueiinc prapofitwtfi tcncns opinioncm Anto.Gom.Mm.3. 
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vart4.(af.3.n.t.&C$tta,lib.i.varia.(a.20.n.7.tA\c- nu.7. &hac f dccaufafamafoJaplefieprobatlnff 

58 uos£ fuit tfaftum cum fccura morsdici poflit, hoccafu (altim adtortuta\y«wufawj Hjrt.mLfiqui- 
txltg.\o.ttSuL 16.libr.fs. rttof. quod vfquequaque dem,C.feUt. matrimo.rtUtum ptr Mtxiam inLdtTo- 
non affirmo, nifi intelligas fccundum dida per ledo, ih lo.fundamtnto, 2 .pdrut. 12. & Dtcjn cap. tunt 
nosr» Itg. }. titut. 2. Ulr. 1. recopi. numtro 10. & 11. dtltllt,tjtum.\6 .feL174.de apptilatto. &Iuli.Clar./j» 
ex pluribus, quam circumftantiis dcli&um ag- pratl. §. J1n.quijl.2f. vbi inquit ita vidiflc quando- 
giuvur,fetundumBal.inautben.fednouoiurc,Codi(. queiudicarij&tcnct c\\cx*t\d.(onfil.i4Jt.2o.vol. 

59 dt Epif.&clert. licitumtcfle vidctur ob grauitatcm 2. Dcci.confi.^^ji.6. vbi & dicit quod tunc plcnc 
hanciuratran/gredi pofle,cxcclebridi&olnnoc. etiamprobabit,& hancvocatregulamcommu- 
Wf^.i.d<r<»fy?«Hr».quamplurimis dochiniscx- nemiplemetDcci.w»/i7.57j.»nwj.7. Namminoc 
ornatopcrThom. Gram. dtcif 36. numeros. &4» probatioin hoccafu fuflicie , fecundum Craue 5 . 
vbi inquit, ob id poflc nobilem furcis fufpcndi & confil. 17%. num. 1. 2. & 3. vbi optima dicit dc com- 
aItiorifurea,maximc/^ti«»if«»ii^i,fi in patria mtflisde no&c.&Auend. diR. Ttjpen.tf.aumt.fin, 
illa dclifta ficri confucfcant, prout in di&o loco adfin. &ttntt etiam Socin. lunior. confi. 31. num. 2j. 
confuctumcrar, dequolnnocentii didoplures v^.z.&^ma.conJtL7.n.z.&i.&nouipmtii.Ant§. 
illud commendantes referens mcminit Tiraq. Ettgent. dicloconfil. 2j. num. \z- 64 . 6s.&c6. Imo& 
d4mino.pdnitCauf.4p.num.16. cum3.Jeq.dc cuius quodpluscfl.inijstquffuntdifricilisprobatio- ci 
di&ointtllc&ulatius infra, numero 63. diccmus. nis,quzlibetinformatioiudi£is habetur provc- 
£t idco lcuiorcs probarioncs in hoc cafu fufliccrc riratc & plena probatione, lecundum Bar. mLin 
dcbcnt, & iura tranfgrcdi , ne fimilia dcli- iUaflipulationeIat.nfi.ffdeverbo.oblig.qutm ibifequi- 

<5o fta vltcrius pcrpettarcntur. Nunquamtcnim turIafntm.iS.&\o.&AlexantL(onJiIie2a..n.e.(um 

mclius dclidta ficri prohibentur,quam li hcta 3.ftqutntib.VoUt,z.&ibiaddttto. aUos allegat idemtt- 

nunizntur, ii. &z.C.de numuia.l.quoniam,C.dtpla- ntntes, & Bart. do&rinam altj /equuntiir,/ccun- 

gia,can.circunceSliones23.qudJliont. 5. rigidcquc cxcr- dum eundcm Alcxand. confil. sy mm. 1. vtht. 2. & ■ 

ccnda cft iudicialis authoritas , nc amplius crc. ftquiturttiam Barto/. Socin. confil.^6 num. 9. volumL 

fcat fpes talia committcndi, cap.re!tgantes,23.quajl. 1. & Socin. Iunior. dtil. confilie £2. numcro 12.V0IU.2. & 

61 ^.dtpriutUg.c.cum&plantart,iudcxQUC^dc\>cx.\\i- Brunut,dt indt. &tortu. J. part.inprtncip.numtro z. 

bcrefcucritatem non animo Gtuicndi.lcd mede- pag. 160. inparuis, & AuaMd.aliosailtgansditl.reJh.iu 

di, cap. odia.8\.diflinfliont. Indu Igcn tia cnim itcra- num. \verfi.&quand*tunqut,& Mtxia vbifup. ntt. 

ta efl occafio dc-linqucndi, (af.de bu,si.difltnH.Lfi J/.& Hioo\y.vbtfitf. fccundum qucm mrubri. de 

apparitcr.C.de tohort. & mcliuscltcum fcueritatc probatio.numerot83.cx t vihcmcntiomniumopi- 67 

diligcrc, quain cum limitatione deciperc, (an. nioncjnducitur probatio, vtfer Mexiamdicl. num. 

61 nonomnit,s qu*j}.<i &t'dcoprqptcrcriminis atro- ji.eoquodvchcmcnsopinio confonat vcritati, 

citationcm cx fola fufpittonc/cu przfumptione & idetn operatur, quod certitudo, fecundum 

quisdamnari potcR,fecundu VauL GnkanJt htreiu sdoll. rin. m !eg ftquu cxrrantus , §.fuendum, ff.de tc- 

lib.\.q 2.nu.z.8c minor qualitasprobationistunc quir.b*rcdt.e\\\3.m commcndataltosallcgansidem 

6$ farWc\i,fecundum Auend rtft.3\.n.). mji&tjplura Htpoly. diR. mmero 173.Sc Tcirc dicimur, quod 

proptcr ct iminis atrocitatcm in iure pcrmiffa rc- vehemcnter opinamur, glojf. Lz.S.ptnulverb.fciat, 

fertTiraq.</< mmor.pcenudtcl. caufa.^o.n.29. cum fe- ff.dtaquapUt.arctn.glofil.fi duoS.ptnulff. vttpop, aBt- 

quentibut,Sc Aucnd.tLr$i\.nu.6.&io.&ittrum in gataper Gerar.de pttrafanta,fingul. Se. Imo & aufits 

rtjp- 75.«. 4 . Et fi in aliquo cafu iura tranfgrcdicn- cft Hippoly. in dtdts confiliis diccre, quod * in fl 

daforent, inprarfcntiidcficagcndii. Quidenim tali cafu fblum partis iuramcntum /ufTiccrct pro 

horribilitts quam mors, maximc in adolcfcentia plcna probationc,prout & voluit Ccpol. conjilro 

contingcns, & tali temporc & tot infidtis & prae- mi.2. n.8. hoc tamcn dc iuramenro non cft veru, 

paramentis & cautclis pcrpetrata ? quznam tam neque communitcr approbatur,/e(«fi(i!«ffi Arttl tn 

tutaquics, quislocus lecurus inucnietur, fi hatc caf.qualittr&quando,ti i.colu.io.verfi.mgiejf. qua 
repentina& fcandalofa morsinvlta remaneret autfuftdquaUter,extra,deaccufattt. verum | ramcn 69 

licet non diflltcor dtftum Innoccntii non paflim ex conicc)uris in hoccafii fufflccret p ro bat io, fe- 

pcromncsiudicesptaifticari dcbcrc, fcd per fu- (undumMcxi. vbifup.num. 14. & 1/. fuflicitq; pro- 

periorcs,& cum magna aduertentia&purdcntia, batio prxfumptiua,y«fi«<fcw socin.Iun.dxonfix2.n. 

vtIatcdiximusiM/./.rfr.r/jr.il.///r.8.r«#p.&adhuc tj.voL *.Multa tcnira fpccialiaproprerdirncul- 7» 

fcruatoinproccfluiurisordincvtlic optimepcr tatcmin probandoexiftcnicinducunturdciure: 

Ynn.PcHonri.dt indsciu& tortura,q.ionj4'p.\'}2. quoru primupcrHypol.rf.ra«yJ./^i.i.proponirur, 

dcquo lati^s ihfxonf.ftq n.4i. aliud per eundem coii/i.6r.n fil\n per laf. ml.a.S fi 

Secunda vcrorattoeft,quarepublica vpx& tibi,n.^.ff.dtcondt.obturf.CdufamaliudpcrDcci.con. 

famainhoccafu dcbcrct fufliccrc, eoquodho- i^j.vol. j./i.r.quodinhibilcsteftcs tuncadmit- 

micidiumhocdenocire.&pcr infidias &cxpro- tuntur,rr^(Ti<«f/i.rf.rf J ^.}/.»ii.5. &fic/ecundum 

6^. pofitocommiflttm cft,&eat quide noftc pcr- Dcci.*ti>.£.iuhoc t cafuproptcriudicisarbirriu 7» 

gctranturdcli<5ta,rcputanturde ijs,quar fitnt dtf- poteftdeueniriadtonuramex didfo vnius tcftis 

cilts probationis, fccundum glo/T./ingul. 1« ltg.fi omni cxceptione matoris.quod tamcn intelligo, 

(um cxcefttone,$.in bac ,jf. qued metxaujfa,(\uim fin- nifi teftis ilie plurcs obrcclus patcrctur; nam tunc 

gularem vocat Angcl.ibidcm,& Mcxind.con.24. ctiamficflctplurquamvnus,neque indcfcdum 

<.eli.n.%.voU.&H\\>oo\yjmfi.5Ji.2Q.&(onJiLii7. probariorushdffacknt, prouteftrcgulare, quo- 

ties 
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1* «iet t plures dcfecftus tcftis patitor ,fuundum Hipo- tarionibus dcdarat eam Menoch it trlUih.i.q.%6. 

^.co^.ioi.Roldnd.(onfi.i6.n.zo.&zi.vol.\.Mtno(b.dt /*rf«<m,ornninovidcndus. Etficex fupradi&u 

drbijtb.z (tnr.uafu 99.Mt»ier.7.fol. z\i. Hipolj.fing. apparer.fatisvchcmcniilfimasprobitionesrcful- 

vbiinquitquod in totum rcpellitur talis tc- tarecontradidosaccufitos, vtcxetscondcmna- 

ft\s t CephdlunJ3it i<o.nttmero n&jlM.z. Mext.tn ri poffiriT,hcet f rion dirfiteor.iudiccsnon folerc. ?0 

Ide Toltdo, ^.fundjmento , i.pdr. numtro 29. & Eugtn. etiam iri crimine occultc eommsflb , codcmnarc 

i.(onfiHozjMum.66. ncqucnumcrus teftium fup- in pcsnaordinaria, ctiam cx vchcmctiflimis prx» 

pIcttuncciusdefecxum,v/0rrH^/M^.r»n/r > . 109. n. fumptionibus,ex d.conLPauLdcCaft.fuprarela- 

d.Et ideo cx di&s patet,& homicidium hoc com to,& ex optimo confi.Anchar.^ojj.relato per A- 

rniflumabipfoPetro&loannccxmandato diifti ucnd.rtjponfiif.n j.in^mf.expreffeiratcncnte,fci- 

Nicolai.quam ob rcm ad condemnationc contra licet,quod accufatus non debetturic poe ia ordi- 

71 cosdeucniendumiudico.-namf indclictisoccul- naria.fedcxmordinariapuniri, quem tamcnin 

tiscxinditiis indubitatis ad condemnationede- ddiiftisoccultecomiffisreproba Baibofa vbtfup. 

ucniripotcft, proutcommuncm tcftacur Qarus nuxmtjnJy &ot.cx f folaramcfamt, vbialixno 80 

9btfit.q.iQ.coL6.i»prmcip.dc Bruni-s vbifuifdrt.q.*. funt p e.iumpciories,non debct imp.mi poena or- 

*. ~.^«giff.jr.inparuis,in occaltisquead condem- dinatia,quoniam multu fallax & mcdaxcfl fama, 

nationcm deuenit ex prxfumpiionibus./ftJindtim vtptrttrjtq.dtmaur.pan.uufu 17 n.^.& 5 I !eo f o- 

74 Soc.luvtor.(onfwMum.9.poli.&c f cx pluribus prx- niapcr iudiccm caute & cordatcpcniitaa la funr, 

fumptionibuspoteftquis legitime condemnari, &tuminanda,vc&dcli<ftiim hocnonr mancac 

fnundum Romz confi.;$ nu.fi. AutndJ.refp ji.hu.^.Ai- impuni:um,neq;incentiuum hxc& alra pcrpc- 

mon Crxue.conj].;%.n u. & h t cx cis plenaprobatio, trandi tribuacur,fcd poriu» rcipub. & pjt cibus la- 

fttundum Soct.luntor xonfil ; 1 nu.z 4. wt/.Ecficlimi- tufiat dciufticia,& fcapcoro.ointcgropioccfll, - 1 

tandaforentaflerraperBoer.drri/I \64.num.j. af- prout DO.confui ntcapiendum,int.rtfm Je.tnn», 

7/ fctcntem,cxt inditiisindubi atisnondcucnicn- dc ilh mfirum. ! ns ^ nlpati Unfbiaccufati rcfultanr, 

dum ad condcmnationcm faltim corporalem, &f jfhcicnsadcftprobatio. Singulif cnim qux 82 

prout inquit VvA c onjt. 1 96 . qucm refert & fiqui- non profunt multa col'ccfta iuuan',prout in pro- 

tu' iddmo.Abb.m (dp.ttrttoloio t deprobdtionibut, n. poli;um inqui: Brunusir indiciu & mru.\ .p*r ver- 

9.//rrr-iE.namidverumeflct,&procedcretin dc- fic.(ir(dftc*ndum,n.6.pdg.<).tnpdruu,8cM. Anr.Eu- 

lidcisnonoccultecommiflls, fccusvcroinoccul- gcn mdconfi xyj»um.\i.6o.6i. 6z.&6j.8cG ido 

ris.&quxfuntdifficilisprobationis, vt&nouif- dcSuzz.deindt.&tortu numer.\oi. vbiqttam plura 

fimeinquitBarbofapofthacineafcriptainpnm^ congcilicin ptopofitum indicia indubitara fic;- 

ptrJ.zMprm.ff>lu.nutnm.n.t*.(umplurtb.ftquent. entia,&apparencibus ditft sindiciis& probatio- 

idq;iudtxarbirxabiturcdfideratiscaufis,infidiis, mbus.prourapparcre vidcntur, vnumquodque 

&prarparemctis,loco,&rcmpore cSmiflidelicftit deperfcincfleiuopcrfectum.iungendi funt a- 

J6 namfprobationesaibitrarixfuntiudici,rrffrj<- liatndicia.etiamincriminilibus ad conllitu: n- 

uendJreJP »1 .n.t.infi. nam vtinqui: Iuris Conful- dumexeispIcnamprobationcm.nno&cumHic 

tusiudiciloqucnsin/.j.jfrfr^rcWw. tumagis lirire agamusdciureprobando.non vcrodeiure con- 

potcs.quanta fit icftib. rides adhibcnda. Ex Boer. ftirucndo , dax f etiam imperfcctx probati ncs 8 j 

cnim vbi fupr.iudcx cx diuerlis animi motibus & facicnr vnam pcrfcrftam,fi crcdimus B j! tnl. z in 

ex variis fuggeflionibus partium quidoq; dcue- prtnci ff.de txcuf4.tut0.dum tamcn fit perfcch qu*- 

nit ad vnum finalcm animiconccptum non indi- Iibct in Cc,vtperM.Anron. Eugtnt. diH. confilio ij.nu- 

gcntemiuramentiadminiculo,&idcoiudcxcir- mtro 6/.quiquidcmBald.r>mcen/i*//o 480 mmero 

cunfpccftusmo:umanimifui,vrinquittcx.rnr^. j.?e/nm.f.inquic,multasbonas conicfSuras vim 

pr*ttrtjdetefttbw.irg\\mcw\$ & tcftimoniis,quz vni>;steftishabcre,&inf criminalibus .'d codc 84 

tciaptioracflecompereri;,cofirmabit:indicium mrtationcm dcucniturper prxfumptiones,tam 

rnim (ecundum Abb. md.(. ttrt:oloto,n. i.dtproba- lcgis, quam hominis^/rrirniMim Guido.de Suzji, vbi 

tionibus.oii c nr cx iis.qux vrgcrc debcnt iudicis a- fn.n. io\ pAg.1^0. utpAruu.Sc vt propiusad noftrii 

nimum ad credendum maleficium.vel rc, dc qua cal um acccdamus,in f dclidis dirficilis probatio- 8^ 

77 agicur , eucMiT-. Dcbet f tamen arbitrium fuum nis fcmpcr fpccies diucrlc probationis iunguncur 
iudcxhiclecundumijsregulare, vt&inquit M. adcomplcn lam probattoncm , fecundum Soci. 
Ant.Eugen dcot1fi.z7 n.6y.Sc Kom.confil.i76.md- lun\oxonfil.sp.n.'i.vQl.i.Sc lecundum Alex.cowf/. 
pienqtctfiiotftnun<]uid t col.pen, & confil. 4S'-tncipkn. z4 n.4z.v9L1.6c fccundum eum ibi pro plcna ha- 

78 <j«*iiimma/itrr,quot regulatofianimumfuumla- bcnturptobatioitc,ctiam(quodcftfortius) fita- 
tisfcccrit.poteftarbitrtumfuumadmoncmvfq; Icsprobationescflentalias impcrreda;,/r<»nrfttw 
cxtcndcrccxglo.vulgart.&communiterrcccpta Bdr.Soc.conf.46.n-9 vol.\ &Altx d.n.4i.querefert& 
in§.m fummn. tnflit.de tnturiu, iecundum Maran./n fequttur Dea.in c.cumcduf»m,n.\o. dtprobdtio.&unf. 
fuSt.4 p4r.d1fi.un. 3 J. vbi cura icq. eam limirat ali- j7?m\z.& votutt Rom.confiLy.numer.s.& Soc. lun. d. 
quibus modis, prxfettim , vt procedat in dclufto confiLnMumer.iz.vol.i. & Mdfur.de probdtto.condufi 
gi auuprout eft noc noftrum.vt di£tum cft,& eo- ioj4 r nu.i4.&z^.&noutfiimtD. Burbofit, vbi fu.n. $4. 
dem modeteperarglo.illam Ant.Gom.r*. j vari. cum fequent. Nam ex multis imperfecftis fit vna 
c.6 n.8 & nostttdem in attrociffimis £ perauimus perfetfta probatio./rcnmfom B*l in cfift upitulocunt 
catn ml.y.tir.X.lib.^ .retop. h. * j. cum G 1 c^. Lo p . & CMuftm , in princtp. ficuc cx ruultis membris inui- 
diuibiaddu<fcis > & cumampIiatiombus& limi- ccmcoluircnjribus fic vnum pcrfccftum corpus, 

R i &«» 
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& cx multis corrfonantiis fit vna perfc&a harmo- nes cafus, quibus quid veceprobari poteft , infpi- 
nia:&ideoinquhlaf.relatus&fecutus pcrBoer. riamus^equidemrcperiemusetiamtinUlispoflc 9t 
dtafu\o\.n.f. quod cum fccuadum eandcm Boe- ficri probationem ex prxfumptionibus & atgu- 
xi.vbi fu.numtr.6. in omnibus quz djrccto probari mentis \\ii\&,l.}.$.vuiud,f dt Utbo.tdulo , notdt Botr, 
non poflunt,po(fc per conie&uras probari,vcl q.gofumiUdrLn.S. Etfichabcmusexdic~tis plena 
fufficit informatio a prxfumpta opinionc.fuf- probauonedelinquentesconiundos cfie.itidc"- 
hcerc in tali cafu probationcs,quz alias tanquam que& vcra : nam f quoties admittirur probatio °4 
85 impcrfc<a*renccrcntur,&idcot fibb.mLc.ttr~ per prarfumptiones , vera ciHcitur probatio per 
tto bco,num. nono.dtprob^tio. fufficicntem cffe tunc eas.ex tex. in Lmdutd,C.dt rti veinu.quem ad hoc al- 
probationeminquit,quamediante condudatur lcgat Abh.inc.ttrtio loco^jnfijit probdtio.Scn.6.& 
Scium elfc inimit um Titii occifi,& quod tempo. 7.profequitur hoc , & affirmat duas przfumptio- 
re accufationis crat irr loco,& quod reccptauit nescumaliis indiciis plenam facere probarione, 
occidentcm , prout hic probatur, & quodocci- &idco inquit legislatof t» Lfi umt.C.deprobatto.y j 9t 
dcnscrateiuifamulus, vcl familiaris& domefti- perindiciapoteuquuvlecrimineconuinci.prz- 
cus,& quod cfl homopotensad iubendum,&in- fcrtim in deli&is, quz funt difficilis probationis, 
tcreosoft'cn(aprocc(Terat,fecundumquod om- prouteftnoftrum,inquibus,quiatnon recipiut 
niahicpx proccfTueonftar,fcilicct,di&um Nico confuetasprobationes.iuracontetantUrproba- 
laum cfle potctcm,& quod caufa inimicitiz gra- tionibus,quzhaberipofTunt,r^.).<ff/>roWw.^. 
uts aderarfk quod Petrus , &Ioanncs erant cius MitbdtLdtfiituprdsby. captt. hcttextpuuUmdettflibus, 
amici intimi , & Pctrusitidcm erat affinis in pro- notat Ftdtricdt Stnu.conftl. \ig.nu8t dubtum dijtpra- 
pinquogradu ,&delic"rocommilTo recepti funt £*m,imo&teftcsdeauditu tunc fufficiunt, falte 
indomoNicoiaiip(ius,infuperquodvltrafupr& vttransfcraturonus, fc cxoncrandiinaducrfari- 
dicla indicia plura quotioadfunt, etiam (i de eis um,fccundum quod inquit Dcc\.confilt9z7*jtu.\. 
8 7 deponat teMcs fingulares, fi t cx eorum dicxis re- Cum ergo fupradicf z fint plenz & vcrz proba- 
fultantplurcs przfumptioncs,indiciumfaciunt tiones,ccffatdi&umobieclum,ccffatitidcmdo- •■ 
ad tortw amfuundum Tlnm.Grdm.dectf. 34- numtro ctrina Innocen. tn Cdp. qutd vtrofimtle, dtprdfumptio. 

&pcr confcqtiensin przfenti cum ad- dicentis,ex t przfumptionibus non cllc impo- °7 
iintpluresprzfumptioncs&conicc)urz,imo& nendam pcenam ordinariam,neq;cxtraordina- 
publicavox&fama,plenainprxfcnti adeft pro- riam,faltim immoderatam .naracumhic plcna 
r>Atio,& non przfumptiua,& talis quzad conde- adfit probatio, cefiat hzc do&rina, pro quoa co- 
mnationcra dcbcrcr fufficcre. trario fcnfu confidcro,l.io.tirul.f f.part.;. ibi (<i»fe 

Quibus non obftantibus non obftat primo, dtutddrporquitotldcufddo,putsqueacabaddprtteud,no 
cotrarium obie&um peraccufittos przfcntcs, vi- fitlta contru tl.) Ergo integra probationc reperta 
dcliccr, quodintetim quodde delinqncntc non condcmnanduseft, etiam fi talis plcna probatio 
conftatmandansdcli&umcommittivclauxilia- ex probationibus & indiciis refultct, in cafuin 
ror non tcnen tur dc mandato , ncque de auxilio: quo pro plcna habetur probatione in criminibut 
gg namt vtdciispunirenturdcbcbarpervcras pro~ occultisexiurisdifpolitione. 

bationcs conftare , detictum effe commiffum a Minusetiamobflatnegatiua,quamdidtusPe- 
mandat.uio,f * duiaptr Feltn in t jicut dtgnum , de bo- trusprztcnditprobare coardbtam ioco& tem- 
mtcid.& Hipoli.&caitosrdatospa Attend.iap. i2.ptrto- porc,quoniam vltraquod teftcs,quibusram pro 
tumjiutntroftptimomprinMroi.&iterum,Cdp. 7. ntt- bareinrendir.fibi inuicemin tcmporecontrarian 
mtr94.i84tkne1.Rb.*. NamidvcrumcfTctfipcr tur.nonitaearacoarctat.quinnonappareat fefe 
probationcs fi&asdemandatarii delicto confta- przfcntcm potuiffc delidoadcffe, & fic negatiua 
ret,proutc(lfuga&ab(cntia,fecusverofiperplc- non remanetcoatdata,neque itidcm probata, 
nasprobationescon(let,proutexfupradidcis rc- eoquoddi£tiduo'e(lesquibuseamintcdit pro- 
manetconffarc: quz quidcm non (olum plenz, bare.funt fibi ipfis contrarti tn tempore, quz | 9S 
fed&vcreprobationesdicipoffunt:namfi,vtdi- quidera lemporisdiuerfitasinducitcontrariera- 
c^umeft,(ufficitinhoc dehc^o iudiciconfbrede tcm in tcllibu-s^vf opttmepcr Arctir. n: l.i. §. crcdtium, 
dclinquentepcr vchemetem probationcm , cer- num.*t5jf.fitert.ptt. & ficnuUus diclorum teftium 
8p tot illc dicitur fcirc,quiper vchcmenrem opi- fidcm facit,vtin fimili mqitit Khnrcjp. ?i.numtr. 
nionem aliquid fcit,y&«»d«wi tex. & tbt DD. m l. qui 1 1.& t quantumuis dida corum concordari pof 99 
hartdit4ttm,ff.dt4cquir. bxrtd. & Ftltn. &aUot rtlatos fcnt,hoc cflct.ne de periurio punircntur.non ve- 
90 ptrHipol.mrub.numtroiya cJtprobatio.Scjptobi- ro\tprobiict,fttundumRipdm,ibt,numtrottrtio,I- 
tionesfaftzperconie&urasdicuntur manifedz, tem,quiat vnusiftorumrefliutn fiipficontraria- '»9 
ftcundumtext.ml.lictt t dtleg.t.not4tAUx4n.mconfili9 tur, & etiam finon fitfuper fubflantialibus,ad 
o/ *4Jtumtrofexto,Vohtm.*.6c-t probatioplcna fumi- huctamen periurusdici potclt, vtperCrauet.conf 
turex pluribus przfumptiooibus ftmul uir.cfis, Cnttmero fp.licei vt talis non punitur ,fcd pcena 
ficundumSoci.\unjconfil.6\ n.y. vo/.^.^capti(fimadi- ftcllionatus, vt ptr luli.Clar.m pracl. %.faifum ,numt- 
citurprobattoilla,quzftrperindicia.4r^././>»/>rr<r- r0»M0,&teftiscon rarius nthil ptobit,fecundum 
tor,dt leg i.& (f 'de rebtu dub: . I . juthabtbat ,ad hocallt- Ripam n jponf.j \ .mm ero detimo tcrti9,Sc f qu 1 in vno lor 
f* g4tdptrM.AfflttlJtctf.44 tturt1tr.16. Non cnim t ad fibt contrariatur, in nihilo debe credi , cx com- 
vnamprobationisfpeciem iudex debet aliqiiem muntaffcrtapcr Villalobos,/»*r4r><t fitocommun. 
arftare, contra Iquonutm, CJe bdretLnzm etfi om- opmMtrd T,numtro,t+ j.fiucprius deponat falf ; m, 
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Iraepoft.fiaecapituu fint feparara.fiue non Ji- ipfuracapitalc& monaJccftcex diftispcrirouini 

xundum SociAunixonfd.a.o.nu.iy&\6.&tonfi.+i.nu. sn ptocellu apparct > & fic chirurgi impcritia , fi- 

f^.re/.^imo&nonfblumnoncrcdituriisteftibus quzadelTet, non cxcufat, quin vulncrans dcoc- 

cttamredu&isadconcordiam.vtinquit Batt. tnl afo teneatur,i«XM«Jc.w/.4i//«f. %.quodft morttft- 

tHttrflipuUnttmS.i.nttmtr.6.ff.dtvtrb. oblig. & meltut n,ff.4dl .«*$«//».& communem telbtur,vt brcuita- 

tnl.i.mtm.iS.C.de vfufrtt.& addi.Bar.\nljfuotKt,nu,m. ti confulamUJ,lul.CIarJ^.f./>r^.fnm<.jf. htmkidt- 

S.CMnat. It.Xtcommunu fccmdum RomJ.%. trtdttum, um,vcrfi.quandoquectiam , vbi m vtrfi.feiasttUm , in- 

nwn. 10.& tbiAreti.n.iS.cum j.feq. & Angel./n §./««• qult.iudicio f medicorum ftandum mhoc, & in 108 

dummmut. col.fi.lnJl.de atttontbiu, & tn$ftde alia.tnfl. vtrfi.catcrumjivulneratminesutt optime,quod fit 109 

dc tnut. Jlip. vbi hanc Communcm lcgiftarum te- vulncratus proceflit de mafo in peius , prout huc 

ftatur opinioncm , prxfcrtim fivnus tcftis altcri dcfancHprocclilfcprobatur,&intrabrcuc fpa- 

tefti contradicat, fecundum Arctin.vbt fa. vcrum ciia tium moriatur,puta quadraginta dieru.prout lfte 

toi pofluntpuniri.nam f tcftcs variidcfalfopunicn- mortuusfuit, prxfumiturvulnusfuiffcmorule, 

di fant/ecundum Ftli.&Abb.m taumintua,n.i. & tbi & iicnulla caula fupcruenicns cxcufat occiforcm 

addtttonator,detefiibm, Sjmantas, dcmftitutto.catholi. ab homicidio. Nequc cft aliqua cxcufatio diccn- 

tm.64n.e2.8c iam quod non, vt pcnuri puniren- tium.noluiflc illum mortaliicr vulncrjrc , ncquc 

tur,arbitriotameniudicispunicndifunr,/rr«n(/«w occidcrc.coquodcontiariiim conftu, vtvidcs, 

laf.&rtUtosper Btr.DU*.,m rtgul.jas. ttfiuadhocvt & f cx vulncrcanimns occidendi prxfumirur , & 110 

inctdjt, &idemeftdiccndumdcaliis teftibus libi cxprzparationcarmorumyfitt;i</umrtjrjn/.i.§.</i- 

in tcmporc contrad iccntibus. um.ff ue fiurtu,qucm ad hoc allcgat Pari.de Puteo tn tra- 

Ncqucitidcm«bfuntinimicitix&alix obie- tla.fjnd.vcrb.pana,c.9.n.i.o! cxuasadaprobar,/.m« 

fiionescontratcftcsaccufatorisoppofitxpcr aC- «0nttMMm,§./i.Ci/<i«i/i.&ficcuentusmortis ofle- 

cufatos : nam prxfupofito , quod nulla obiedtio dit vulnus (mlTcmorxale/ttunduGraHUonf.+p n.2. 
(prxterinimicitiam^oppofitacontratcflesaccu- Ncquebona fama diftorjm rcorum aliquid 

fatoris in hoc cafu aliquid opcrari potcft , ncque cis opiiulatur , quoniam dato , fcd non conccflb, 

diminuitcorumfidcm.coquod dclictum cft dc quodefletprobata.eftingcncrc, quxtquidcm m 

iis,que > nequea£hi,nequchabituprobaiiliquido nontollit fjmaminfpccicpiobatam contra eoi 

103 potcft,vtdi£rumcft,quocafuctiam infamcs,& dc'\dodc\\6to,ftcundumHippolj.(onfil.j.volum 1 & 

non idonei teftcs admittuntur ,Jccundum Thom. Alcx.conH.77.Ub. 1. Roma. tonftl. yumdm Hipolj.m 

Gram.dectfa4.num.j7. & Ber. Dtaz.,mrcgul.tcfttsmt- prjtl.%.ddigCHter,numero 197. & t fama alicums po- m 

f$4 inKfionrf.inimicitiataducrfushosaccufatoristc- tcftcllcbuna,opcra tamcn ciuspolf intcffcmala. 

ftesallcgata,nonprobaturtalis,qucadexcludcn- Nam vtinq mTiria^de minor.poenu.eaufa^i.nuiue- 

dam corum fidcm fufllciar, prout de iurc rcquiri- «4. r«m/f</.fub aj; ni fpccie lupum gcrmt , & qui 

tur pTobiri,cxl.6.titu.jjpjr.7.&l.22.titj6.part.j. curiofos fimuIant,Bichanalia vuuni, & lcLundu 

&txoptime adduclis pcr Thom.Gra. vbtfup.numero 16. cum ii/,«.;».iuflum ab iniufto,probum abimpro- 

cumfequenttbm ncq; caufaodii& inimicitix(qux bodifccrncrcfoliDcocopcttt.&tvbi dcprxiu- ttj 

aliasfurficcrct fuundum cundem Gum.duif. ;j.nu- dicioaltcriusagi:ur,nocura ur.an quis 61 bonus, 

mero fcpttmo,& Aufrcdt.tn trail.de reprobattontbm ttfti. fecundum Abb. 1 n iitrc in prtn. dc ojfic. deleg. rclatum pcr 

verbo,intmictu,& Anton Gom.tom. j. varia. capituto u. Tiraq.vbtfup.n.Ct. 

n.dtcimoqturto,)'\n nrefcnti probatur fufiuienter, Iiidcm non obftat dicere.quod t nobilcs fun% 114 

vr dariu r imcexptobationibuspatcr,& licfid;stc &idco mitiuspuniendi,rr/n<//i// Thom.Gram.de- 

Ibumaccufatorisnondimimiiiurexdufiis obic- ctfun.i9 ! numeronono,& dcctmo, quonum t hocno nj 

I°5 dionibus.prxfcrtim t cum maior numcrus duo- procedit in noftro cafu,tum ob ci iminisenormi- 

rum fuppleat defedtum,(i aliquis in di&is teftibus t atcm.ob qaam & nobilit as pcrditur , & fiirca al- 

rccipipoterat.vtpcr Alcx confi.^.col.ptn.Sc Auen. ttori nobilcs fic dclinqucntcsfufpendcndoscflc 

(ap.2.ptTtotum,numero\^.illationti.ltbr.\.&ltb.2.eap. aflcrit.idcmG'ammati.</< , riA#»r/c5»«.3.c>'4tum 

j.num.^.vcrf /in.vbi tnfectmdo vcrjic. limitat, nifi dc- ctiam, quia vulncrator ipfe non crat nobilis , fcd 

fedus pcrucniat cx inimicitia , nam inimicis in paupcr,&tciusqualitascftattendcnda,non vc- lf£ 

nulio cafu crcditur,r> BerDu^jn rcgul*. a,C>G.fa\Le- ro mandantis,/ff«n</«m Bjt in l.isqutdem, colH>u.fin. 

fu/?.maximcattcntanobilitatc,& lcgalitatcdi- ff.defurtis.qurm&afios refcrt&frquttur Tiuq. demi- 

cloram tcftiumpr obzt3L,txdt(tispcrTiraqAtminor. noz.pcenucaufa^i.numero ji.&q iia occultc.&prr 

t$6 poeniscaufa.y.nu.\o6.cumfcq.kga\it3Soiie tvnius inlidiasdcliAamhoc fuitcommiflam,idc^/fi«ii- 

fuplctdcfc&uraakerius, vtperplures rclatospcrTt- dttm TtTaqucljbi,numerodc(tmooclauo,^vu\\\%p\x\\\. 

raq.\b:d.n.\zu cndi funt in dignitatc conftituti , licut grauiul 

th Nihilitidemobflatdiccre.qnod toccifusfuit peccauere. 

inobcdicns paai fuo,nam hxc non cft caula iuftt- Vltcrius id quod opponitur, quod no erat ho- 

ficandidcliciumjCaincnimipfiDcofuit inobe- ncftum fcfpcdhiqttalitatum horti nobihuiniudi 

«iicnsnonfcruandomandatacius.&tamenipfc- ciu dcduccrc afta & geftaab ipfooccifo,& pcr 

mctDcus, vtpJtetGenefc. 4. xjf,(cpi'\cs luiturum confcquens ctiam fi probaretur mtc 10 acculan- 

eum,qui ipfum occidcrct. tis,cxcufandi funt accufandi , quoniam dato , fcd f 

Minusctiamobftatdiccre.vtaduerfariidicut, non conccllb,qjitaeflet,vciba t vcrbisrcpclicda 117 

quod ex imperitia mcdici mortuus fuit dcfun- funt:alitcr.n.nondcfcnlio,(edvltioiudicarctur,fi 

aus : nam vltra quod hoc non probatur , viPnus alitcr riat ct incontinentij/tVwni/*^. in l.fittntiam, 

§ qui 
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144 

§.9111 cum *l'tter,ff. *d l. aquifutextJm Lfi expUgik, $.1. 

toiJitulMtfitmeperDeti. m Uvtvm, udfin.ff. dtiuft. 

&tur.Abb.m c.iJtmiurtu,& in txum te. n.2t.deiuii. 
118 tum etiam.quia j non incontincnti fuitfactum, 

&dum prouacauic iniuriatus poflcc , &fic vltio 

dicitur,£t*wii»w DD in ilvt vm,&tex. tfti. & fiu- 

gultn materU Lix4L3.ttt.16 fartJ.& LiJtt. %.p*r. 7. 

Hippoljin pratl. §. quonUmMJjxum feq. defcnfioq; 
H 9 | dcbcranicuUri& probaridencccilhatc,/**»- 

ittm Dect.in dJ.vt vimMum. 17.& tunc debct cilc at- 

tcnta qualitatciniuriSj/fciwik»» Ant. G$. tt. }. wi. 
uo f.j.n.^K.vtrfi.tjuodtdmenumttd,Sc fic f cu modcra- 

nincfacicnda funt.ficde modcraminis conicdu 



ttfiium probatiofuffnit tpfim itftSm , vtlperpar- 

tktonftfiumtm. 
Remijito defunSi Htifimvtiuunmferdtvxm tim 

m accufandi m$rtem,& n.y. 
Accufandt UU dt morttakcum^Uibm compeut , &. 

anpumoaccufantetttcnm vltermibm gradtbut 

txiflentesadmittantur &quomodo,&n.7. 
Remtpo bomuiiijkdefuntlofaQa an uttrk fraiu- 



Remifito vdaccufattonu transa&io ari 
relktndtt4riovelfmguinu.&n.9. 
Fihm aciufkns dt morttpatrk an 
duatemateeprare. 



n5,videopnmcpaCe^oltonpxrtmm.4.iM.i6^r /o Reprobatur Mcnefes, 

tonft.iS.&tp. 11 Cmfit naturalu quottes cum attidtntafa concumt 

Quoad intercfle vcro.imo potiui quoad da- naturautprafertur. 

mnumpctitumpcrhxredcmocrifi,&jprawefurn 12 Smguinkmmhpoteslteii. 



1*1 ex raortecius,criamfitoccifusnonclfctofficia- 
Jis,dcbet hv.S.ktt.fccundum Anto.Go.ix.3. w«.j7. & 
tuc hsec fatisfacl io ar bitho iudicis facienda eft, c- 
tundumrari.dt ruii.de fyndic^x.ytiapUmesefiAn.ifol. 

tll mtbt 2ti.Sc tqui occalionem damni dat.damnum 
dedifle videtur,ideo in eius iblutioncm condcra- 
nandus cft.fetundum Tbom.Gr4m4Jtt1f1.nu. 10. & 



Tr4us48wnu impedimentum fuper abiqua tniurU 
efl reprobatum etumfitum turamtntofuit. 
U Leguauxiiium frttflru mfloruturub to qui contra 
Itgcmfiutt. 

ij 1Unfit4ti»fonmn4ii8ionmnMoper4tur. 
1« Prtjintia vumerantk in rtmipont faittndaan rt- 
qiuratut. &qutim contraciibut. 



Hippolj innoflruttrminuint4nfH.iis.num.iQ.tvmft. 17 Accept4ttommiucattneoipfo,quoiitutnit ad nt~ 



quenttbus &gl*jf.tn l. quajfationes, %.fi quk in cotiuifa- 
tione,ffaiL4quili.6c ficinquit Sot. ieiufi.&mre, Ub. 
4-q.6. 4rt. 3. relatus & commendatus pct Couarr. 
,jj libr 2.V4rux.io,nu»uj.vtrfi.quartotidm,<> l \iod-tin 
iis quf iccundum fpeciem reparari nequeunr,re- 
ftitutio cft ad arbi tt ium bom viri racicda, de quo 
& pcr Naua.optimc,wi manu4Ux.ifMkmtr.ip. tum 
fiqvbi tenet cum Scoto, & commuhi , imo & in 



titiam tpflmin cuiut fauorem tadtt. 
1 S Ptma corporalii vel tnjamatorU non babet ftcum v - 
bt remtfito partu adfutt. & numero 19. dttUra- 
tur. 

if Tknn ctrpvrnlk vtl tnf4iu4ttrU regttUriter an fit 

mbtliimponenda. 
20 Nobditas eft eam mmutndi poenam ordmariam. 
li Vobiltbufpcmafufuumnonefltmpontnda. 



excmpltficatur & tn nobtit tatiente pretbjfterum, 
&dantc alapam altcui , iumrem dtumam audt- 
ret. 

ij Stantumtollensmtfmcoritamcuntotcidentiums- 



delinquenti ai ii non cou- 



124, q»it'bidcm ipfcNaua-Wto». ;o.quod tctiamid 22 Stbilesdepertantur rbt detapttantur >gnobilet t Vbi 
qund expenfumeft.iu fcpdiendooccifuni, iecu- 
dum qualitatcmfux peribnz tcnctur occifo re- 
ftuucrcvt & tcnet Rolan. Vallccwi/f^Ji./.quod 
eft optimum vcrbum & in pra£bca prr aduoca- 
tos tgnoratum. Ex fequctibusomnibus remanet 
iatisdeclarataculpahorum rcorum &: fccudum 
ius fat defenfata , iitci tandem iudcx pcenam or- 
di riariam iis dclinquentibus non impofuerit , fed 
extraordinariam pccaniac&exilii, eo quod nbh 
vifacifuitconcludensprobatioiuocommiflacit 
probationum fidcs : Vnusquisqae dum cafus oc- 
currcritarbitrium fuura iuftificarcpotcritex iis, 
cligcndoquzmc!iora& ccrtiorafibi videbutur. 

CONSILIVM XXIX. 
Fvodefcnfionecuiusdam nobilis quia- 
lium fuper fcflioneinEcclefia poft di- 
uina officia cclebrata intcrfecit fal- 
tirn,vtcinonimponcrcturpcena or- 
dtnariahomicidii ,nequealia corpo- 
ralis 

Symmama. 



foena ventt 1 
fueto. 

%S Tama bonaeti^m mgenertprob4t4 excludtt dtiitlS 
&fatufr4jumiprotoquiprobautt eam. 

26 Hobtles apiebtu diflmguendi funt tn ftiibUupn- 

cefwiitbm & altu atiibut tttam tnvejitbut, Vbta- 
ftadtnobtlibus remifltutM.it. 

27 Seieremttalioibonorefl. 

ii Xobikimatrontpsfftmt implttart offitium tuikk, 
vt defendant contraaluunontta nobiitsmftfittnt- 
bus Ectlefiarum & in offtrendo. 

19 AtlioinmrUrumdamtontraUlum.quimmpatitur 

OQTivriTu lici znou 

go Rtflflentuettam manu armata ob jedk vel bonoru 
dtftnftone an Itiita fit, vtl Mors mptistntu,& nn. 
^aUtlaraittr. 



31 Igwoftendtmtfiei,qmfiv9luitvUifti prouocam, U 
ibtdjttUm fi tx miufia caufa moueatur. 
S(rtptwr4mrequir4tur m remifUont iniurU velbo- 32 Aggrejjbrprtfumiturbomorixoftu ,& quodpttcatS 



mtctitj facttnda,&n. 4 f &ibU\remifitue,mqui- 
\ bus cafibut fcriptura profonna requiratur. 
i Prib^tiotefltum&mflrtmtntorumeandemvtm ha- 
btnt. 

3 StTiptuTaiuutt uu tn altq^ut tafu rtqktrttnr , quin^ut 



fimmtUumotttdit. 
j ; Exttdtnt m deftnftont modum intulpat* tuteU fo- 

lum punitur dt txttjfu, Et tbt quomodo puntatur. 
l*\ lnturtamvtrba\tmgUdiopropulfaru& occufensuh 



// tmSi- 
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j/ NsWir 4n poftit plcbeium u ftdt vbi ftdcre fihtus trat remiffionc non rcquiraturtabclliotcnetexprcf- 

txptUtrt. fc Villalpand.i«/. ti.titul.i.p*r.7.lp*r.%.6%.foLii.6. 

l6 Occutmmm*ntm*nfitluitum,nlquitptrcutitt- prafertimvbinihildchocin comrarium obijci- 

ntatur txptSart. taxfttundum Earrolum, Alexan.&laf ml.quoriiam,$. 

\7 Uobuunontenetut aplebeiofugere , &*ntumocci. ttrtt conditto.ff.fi ctrt.ptt*t.& Aiuar.VtlaJ.vLtfupr.n. 

dtndo iurt f*ci*t. 1 3. & hanc rcmiflioncm itidcm m icHamcnto dc- 

$8 DeUHum quocumque colort quo*d punituntm mi- functus ipfe appiobauit & cofirmauit : qUa- qui- . 

noratur. dcm \ remiflio iusomncaccufjndiabftulit vxo- 5 

3, EmmminarttinumfuUoprincip^nondmnatur riipf,usdcfunai,cxtexr.&ma l cr.a,»d,/. i2 .W. 

& mmoratur poena. i.part. 7. fccundum verum, &con>muncm in;cl- 

40 ¥ttn*ordmaTuvbivtnittxc*uf*minutndanonb4- lcclum.vtinquitibiGrego. Lopci.mglo. magna 

btt locum torporalttpom*. *d finem , & iic pra&icari quaii commuuitcr acci- 

4.1 Mifnicordufmptratudtcibwtftpr* oculitbabtnda. dit&afldit Anton.Gom.^w. i.variar.capjjtum. 

4X InttUtetw,Li4.tit.i6. Ub. 8. rtcop. ^6.&Couar.Ub.2.varia.cap.ioJium.s.verftJiono,taem 

4) DiBum Intoien. quod m axrocuribtu deli&isUcettu. tano.SiMct\cfcsinl.tranfigere,C.detranj*clio.num. 

r*tr*nfgredtdular*tur. fi.& 64-& pro hac vcra opinione coniidcio tcxt. 

44 Atrocifttmum trimtn quoddicarur. tM/./^.ftr.8^4rf.7.dumibiordinatimdcfcribitpcr- 

4< AppeBattoincrjminedtroetfimo nondtntgaturjnifim fonas , quar f accufarcocciforcm pcflunt, &r pn- 6 

tafibwamrttxprtfu. tao numerat vxorem occift, & ca nolentc difpo- 

46 AppeHttionuUieftdenegandareguUerittr. nitaiium ibidcm nominatum admittendum : v- 

47 ApptUatiotnqutbwcafibwdenegetur. xorctamcnacculantc alium nonadmittnbidcm 

48 LtxtoufttUt. qu*dtntg4t4pptu4tuntmincrim'M4- ciatc difponitur; Ergo fi accufauit , & remifit, 

libu*invfu,ntqutmpr*flic4 admifaeft, idem ent : iniuftiflimum cnim cflet , vt fi ca 

pctfoha , cui prius locus accufnndi conceditur 

QVidam nobiiisfuit accufatus, quod morta- accufantc & tcmittctc & mtcrcfle cx hocpcrcipi- 

liter vulnerauit hominem quendam non cnte , quod alius cohlanguincus admittcr< t t 

nobilem,&quodexvuinercd/ccflit,proutpio- &pofteumalius, vfque adgradum, inqubpc 

barameftdcccflifle,&rixa&duTenfio, cxqua& mifla cftaccufatiovni, alioproximiorcno!cht<; 

ob quam vulnusfuitillatum, euenit inEcclcfii &ficproccdcrcininfinitum, & itidcm prarlati» 

complcris iam diuinis olTicij s,& dum omnes ind- ab illa 1 . /4. prop o li t a nullius effct momenti : & fi c 

•erenturaabEtdefiacgredi,aderanttamenad- hanctenendamiudicoopinioncm, quodptoxi- 

hucrancmulriinEcdefia, & erat dies folemnis ximiorc vel proxirhioribus in codcmgraducxi- 

fcftiuu*, & occafio &caufarixae proccffirexeo, ftentibus.nullusahusadmittaturinpoftcrumad 

rl nobilisipfc nobiliori loco fcdere vblcbat, accufandura,tanquam confiuiguineusdket ficut 

veroquinobilishoherat,impcdiebateutTi vnus depopuloprovindida publica admitterc- 

ibidem federe, dicens ibidchi cfle fuum Iocum,a- tur, non vcro pro intet tfCe particulari , cum iflud 

liusveronegabat, obquod fuccefliidi&um vul- fitiamrcmiffuma' (upcrioribus. £ ficlicet amea 

nuspcrteftcsprobarum, abipfotamcnobilihe- cfletmaximacontrouerfiaintcr Doctores, ano- 

gatum fe tale quid perpetrafle, & cum parS di&i mncs confanguinei admittctcntur, ctiam quoad 

nobilisaccufatifuit mihi commifla pro eius de- intercfleparticulare.hodietamen proximiorcm 

fcnfione laltiin, vt pcenamortis, nequcaliacor* admittchdum tantum verum effe iudico, cVeo 

porahs eiiroponcretur, fequcntiainfaao&iur< fremitteme aulliim alium c6&nguineum admft. 

allcgaui. tendum, nifi tanquam vnus de populo prb la- 

Primo ,*quod proceflusfadus erat huUus tah* tisfat%onereipubJ^far,& cxiflcnte fifcali pLblicd 

quam hilus ablquc parte, tum quia defun &u$ ad hocminifterium conftitutoj ipfe& non aliut 

ipfein vita, tam quoad cxterius .qiiam qu oad i n- profequetut. 

terius forum rcmifit accufato omne ius duile , & Ex quibus in propofitum fcquitur,qtiod qua- 

criminalc,) tamexVulnerc,quamcxmorteexcO uistdciundushicm vranon remififler, prout7 

1 fequenda rcfultans, quamtquidem remiffion£ reroifitrancotem&omneiusoccifori,velremi/- 
fumdtteftibusprobare,quiahicnoheftdecafib. fiononvalerer.tanquamra&atimoremortis, & 
iclatis pcr gloff. mtapit. i.dtcenftbw,in 6. rcquircn- ob animz faluttm, vt inquit VillaIpando,vi; fupr. 
tib us icripturam, & quid aliud dixcnt,id oftcnde- if*rt.$.<iMimer.\7fbl. 147. vxor ipfius occiii cft il- 

2 re tenctur. Nam in f cxcrcchdis hribus parcm b.cui verecomperitiusaccuiandiroortem,!'/^ 
vim habcnt tclks & mftrumcnta,/. tn txtrctndu.c. ptrttexdiBl.l^.&exVtUalpando, vbtfuprai. part.%. 
dtpdc tnftrum. nuxime cum,abfq; veritatis umerJ ^onum.t.cumfeqttentibw.fbl.yoi&Menefct, Vbifupra, 
preiudido,fcriptUrarequireretur,quinqitcftibiu numtrojj.&Anton.Gomct.vbijuprdnu.JtxagrJimo 

$ remiflio hzc probata fuit, quo tcafu fupplctur tumto , in finc aihpliat hoc ; ctiam fi dcfundiis 

fcripturxdck-ctus, vtpertmnet, mcap. /.dejent. tx* h«redeminteftamcniorelinqucrer, &bcnc:na 

tommu. hbr.6.pcr text . m i ttftutm,C.dcteftti'w, Sc nos itatffioC accufandi&tranfigchdi non compctit g 

latius diximus in 4. /16. rtcoptlatfub L^.tttuli^num. iure hzrcditario,(ed iurcfanguinis , vt pttbatuttx 

60. vbi, &innume.prxccdcnti didtur fuffi«ere t.prohartdt, %fm.ff. deacquir.btredi.I.quafitum, ff.de 

r confeffionempartU,&idcmetiam Aloar. Velafi ftpuU.viol4.not*tVtllalp*ndo,vbifupr.if*rt.§.)i 

4 dtmtmpbpm.qttaft -J-nu.i-j.ii f quoduifimili tetw^/.i+i.iuTahanqucfanguiflistoliihonpof* 

S funt 
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146 ' Alphohfide Azeuedo, 

(u^,rx^fednAtnralid, Inji. dt iurt UdtUTdli, &. fic ius fadzvulncrantem 110 elfc pratfcntem : nam cu\A 

factendarpaciscum occiforecomper.it filio,ctiam per viam rcnunciationi) iuris omnis dcfuncto 

fi harrcs non fit patris occiti,ft(imd*m Bdrt. in l.ft fi- compc.cn tis ab co factzremiflio hatc fucrit fa cta 

Itm qut patn, numero oilauo , fj. dt vutga vbt Idf.mtmtn pcrdcfun&um.non vcroperviampacxi auttras- 

vtgtfimo pTimo,cum to tfftcomimnem ttfiatur,& alk' rt- a&ionis, nulla 7 fuit neccflaria partis przfentia 16 

Uti ptr Meruf.vbi fupr. numero jixdgtfimo ftcundo. Nc- pro cius acccptatione , vt optimc pcr Viilalp. vbi 

f que t vidcturfilium acccptarc patris occifi harrc- fitpr.t.pdrtit. §. 60. numero duodtctmo &detimt ttriu, 

ditatcm , etiam fi de motteeius accufct & tranfi- &itcrum tn $. fi. tolumn.penultfolto /80. vbi hanc 

gat:namcumac"iushicgeripoflit citraius & no- veriorem teftatur dpinionem , & allegac AIc- 

mcnhxrcdis.geftusafilionoinducit aditioncm, zand.hancdiccntcmmagis communcm. Etvl- 

& ita vltra dittos tenet glofljs Lvtndtu , verbtfrt- tra f hoc ftatim rcmiflio hxc fuit poblicata & de* 17 

pter.ff.dt htredi.vtUtf.vendt.cr communtm affirmutuf. uenit ad notitiam ipfiu* vulneratis.cz quo fuit vi- 

ml,Papinidnw,§.fw.numertfctundolf.dt.ti t pt»end.ht- fuseam acceptafle, exdtflkptr Tirdqutl.dtct*JHtit- 

10 redtt.feium per Mentfts , vbt fupr. Ex t quibus non 10,3 fdrtJmttdtwnt io.numtro vndectmo , tum ftquen- 
placetmihiopinioipfiusmctMcnefcs^i^rliMmf- riiw.&itetum in tcftamcnto ipfe dcfun&us re- 
10 tjumqu tgtftmo iwM^aflercnrisJicredcm fcriptutn miflioncm hancapprobauit &confirmauir.ezi- 
abipfoderuiidtooccilbprarfcrrihuicprozimiori ftentequcdidat rcmiflione nullo modo potcft it 
conftnguincoin hactranf ctione:exdicr.iscnim imponi pcena corpocalis.ncque infamatoria di- 

11 corruitciusopinio:&quiat vbiconcurrit cauli doaccufato.ctiam fi deliCtumcflct enorme, ex 
accidcntalis , & nituralis , prarferturnaturalis ,ex textumdttlJeg.il tttuloprtmo, prirr. 7, in cafibus in 
Uxcufdntur,vbtgloffff.tUtuttlts,&fupraUtmsdiximtu, quibuslicettranfigcre,& idapparet cx di&.Ieg. 
(onjilto dettmo fexto ,numerodtttmo fexto.Sc ficcon- dumdicit, qutvnlaen quanto patdntn rtctbirpena tm 
trarium tcnuit Anton. Gom.rfci/fyr.cumque v- tltuerpo tlatuftdo, & hunceflccommunem illiu* 
Zoriin prxfcnti compcterct ius acculandi,con- Lintellc&umafftirnant Villalpand& Anto.Goir.' 
fanguineishuiusdcfinitinullumcompctit.uac- relati pcr Menefcs tn diil.ttg. tranjigtrt, numtro0m* 
cufarcpoflint, & ceflioab ca in confanguincos ^Kifjr/tw^ybiinquitcumeisitainprazi & cofue- 

U maritifaClaad hoc.nihilopcmur.quoniamt ius tudinccfleobtcnwm.c^/f^ii/riir Couurru. Itbro ft- 

fangninis eis cederc non potuit,pr Uttper Tiraq de atndo Vdriurxjpit.iomtmero qumto,verfi.nono , DitUc. 

retraitJtndgit. $ .2 6.glojfi\ Jtum.ftxdgtfimo qumto.icdc Ptrt^tn 1.2. tituL 1 1. cotunmd t. verfit. tlf ttism tttguns, 

ccflio & fcriptura fupcrea fafia nullaftint.ptx- hbro primo t ordtn MaTant.inpra8.6.par.mprinctp.nit~ 

mazime cum in fcriptura ipla ad fuggcftio nem mrro 1 8. nounTunc Olanus m tontordid Antinomuu 

contentotum in ca,adum fu, vt nullo modo ipfi rumltterj A numero j*. ctm ftquentibm plurtlmt, vbi 

vxor poflit rcmiflioncm aliquam facere absque allcgu Monral.^diccntcm ficvfu&pradica recc- 

ipforum ccflionariorum confenfu & pcrmilfu, ptumc(fc,&niim./7.ipfcOlanusallcgatdjcl.lcg. 

quodaduerfartiuridiuino&humano itidcmvi- panitar,&quindampragma icamadhoc,&mi- 

dctur,iniuria«rcmittcndasdifponcti fal.im quo- tneroquadra^tfimoftiundo, idctiam in quolibct a- 

Ij adrancorcm.&tficnequeiuramentumdc non troci dd cto diu proccdcre, prafcttim cum f ij 

tranligcndo valet,quiacftcontra bonos morcs, nobili, cui non cftimpoRcndapcena co r poralis, 

fttundum lodn.GutterreK.tn truHAtturamtntxonjirma. aut infamatoria rcgularittrr, w ptr Tirdqvtl. dtnobi- 

l 4 sfdruapitult rerrto , numtrofin. & idco t fruftra lc- tttdte,Cdpit.io.&cxli4.titul. itfdrti. i.umctfi , fc- 

gis aiizilium implorat.qui contralcgcm commic- cundum Mcncles,rii j^.aliquando iudtccs Re- 

tn,excapir.benai.detltclwne,tkcy. luris regula nc- giifuprcmi,prxcipucRegiipranorespcenam,et- 

que ratificatio acforuin ab ipia vxore facla ali- iam vltimi fuppiicii accufato tranfigentt impo- 

quid opcrari dcbct,cum ante ratiflcationem fit fuerint, prsrfertim fi ez atrocitatenoua& maior 

contradiitfio intcrpofra pcr accufimtcm , alle- fperics dclicti conftituitur, vt inquic Grcgor.m 

gantcmomnia incontrariura actaeflc nulla,ex dt8dLii.gltjf.mdgnd, Id tamenrariflime contirt- 

ij diclis,qiTotcafuratifica ionihilopcratur,rzr«z- gerefolct.& infuprcmisiudicibus,vtjnquitM«- 

tuglo.&omnibmprattpue.ldf mmtro dtcimo,inLlitet t neCnvbtfuprd &cafu i n q u o fu p ra d 1 a a c elB retn» 

C.dcproturato.&txl.toMtutyuintofdrtit.y&tbigio, &quod dicla fcmifllo mhil valeret, adhuc nort 

djrroJ.s todtm tttulo &pdrtitd & Aruu PtitcL m l u& cft huic accufato imponcnda pcena mortis , nc- 

pdTt.numtratrigejimotert'to t C.dtbonitmdter.dtxtmnt quc alia corporalis infamatoria. Nam cx plu- 

wl.i.tttulotntto.mimtTovigtftmoftxtoJtbroquintt,Tt- ribus caufis cft huic minucnda peena , quarunt 

coptUt.it pcrconfcqucns ez dido proccflu vide- ou&rum prima cft : Accularnm efle nobilem; 

turnullomodopoflcfequi condcmnationema- quxtquidcmnobilitas minuftpcenaro ordina- im 

liquam , (ed potius vtnullumiudicati, tanquam tizm,txltg.f4mltgiipomjm,mprmcipuiHptoq*M- 

faiftiiminonpartc.&contraiurisordinem,quo tatt perfond, &m $.prim9,M, dtct fi bontfitorttt- 

cafu ratificatio nihil opcratur , exdtUk per Htpolj. tt naittt , ff. ad ieg. lult.petuU. & leg. padms , ibi , jf 

01 praft. f.futcefiut, numero fccundo , cum ftquentAm, firdtdiortserttnt, & itcrum, Itg.jm. ibi.fi bumtluri loto 

ctiam li remiflio di&a 2 dcfunclo fada non Vale- rtdtm, ff.dt tnttnd. ruin.ndufrd.leg. ttufdtm, % pen.ff. 

rttjcumincffe&uvalidadvbcrapronunciari, vt deddulterJeg.2ff.determi.mtt. \b. Bart.inquit ^ce- 

vxorvtlalius fton ad nirtercturad accufandum, namt fuftiumanobilibuseflealicnam,c^*yfe- i% 

' "tanquam partcsinttTcflcntcs. Ncquciisobftarc ralu tn fi.prnut. tbt. dtgnitdtidef rat & pcrfcna ,' de cffu 

diximus tcmpoic remiflionis diOat a dcfunao ito dcltgat. gUf m aut cUtnmm,^ m mtmfiettum 

ttrbt, 



Digitized by Google 



Confilium XXIX. 147 



ftrbt,fomin^ffMpanU i gUff.fm.'mt ra fingularia in hoe propofiro admodum con- 

8u.gUffinCdpit.quitotr4,vbitfttex. exprefitfitmm,24. ducibtlia congeflit , que nc vidcamur furando 

qutftunt 1.U4. tittth ivp^rtU. t. & fic inquic Albc- cransptant arc,omtiTa facio , p cr ipfum vidcnda.Ec 

1ic.1ni.1liu it.tt, ^.atticumvntuerfu^in fin.ff.de offic.prt- f fcdcrcanrcalioshonorcft , vt diximusin dicta 27 

xi ftd. qu od f plerunquc nobiles folcnt deportari, v- Curia PiGuia.iifcw fccttndoxapi.z.ful lutra C. Ex quo 

bi ignobilesdecapitarentur, Salicet. inL&fi feue- vtadpropbfitumdeueniamus.inquitoptimeJo- 

rtor,nttmert feeundo, C ex quibm cau/is tnfamiu irroge- ann.Fabr.vbiqueadhocaliegatus,ijf §.4&cm. Inft. 

tur, & pleriquc omnes vbique tefte TiraqueL de de bont.poffeff.8c hf.in l.fi mnfortem,S- Lbtrtus , nutnt- 

poenit tonper.cauft ,m .numero pmno , & in cafus con- rtvigefimt terttt ff.dttondi indebi. quod f nobiles *8 

tingcntiainquodam nobilt presbyterum qticn- Mattonziudicis officiumimplorarepoflunrad- 

duTioccidentetcnctThom.Grammati. dctifione cerfusaliasnon taminclitat nobilitam.vtdefen- 

i\.numtro detimo , & in dantc alteri alaparii in Ec- daritur in vfu fcdendiin Ecclcfia , & ofTcrendi , a- 

clcfiadum audiret rcmdiuinam.dixitidemTho. dco vtinquit HA.ml.obfenutrt,%. anttquam , numero 

Gram. det ift.t^&in d. dectf.2j. numero fecundo , ficin terttoff.de offmo proconfu.quod | competitaftioin-i 

occidcntcidcm ( J rama.wr«i/JMt 18. &19. Adco iuriarura cohtraeum .quinonparirur honorem 

13 t vtetiamfiftatucumdicat, nullairimifcricordia decerni,quianeniotencturpari paruipehdi ho- ' 
cx deli&o confecuturum dclinquen cem,t>r «i t jp. horcm {auto,Li.inprincipi.ffJtpoftuUn.Sc.Gctzrdas 
iMmdtdi.takntn vt dicit Hofticn tbidemjnvermi' fing.33.vbt additio.pIuresDodtures congerit hanc 
/ertctrdinm , fi delinquent is eft nobilis audiendus opinioneni approbantcs,& Cafla n. vbi fupr. i.par- 
efl,fi pcenttenria & pcenam paratusett pretiorc- te,ctnfidtrd.2. imo cV: inquit Gli ;ird vbtfup. quod •; JO 
dimere,&licetexc6fuetadineRegninobilisho. prodefenfione fedilis& honorislicitumcft refi- 
micida occidatur , tamcn nobUitas harc cum aliis ftere vi & reiiccrc prohibcntem manu armata , & 
eaufis fcq.de qmbus infra mulcum prudeii,vt n6 occidere, ficut liceret pto defenfione vitz , cui 
occidat u r. honor zquiparatur,& refert hoc Tiraqucl. deno- 

14 Seconda f vero caufit minuendi peenaro.cft iri btUt4te.t4ptt.20. mmtrt 5I.& Mencha. controutrf. il~ 
ilio qui non cft fohtus dclinqaere , prout cft pro- Uftcdpitul. 1 S.niimtro i<s.vbi numert 18 jnquit fc hoc 
batuminproccflu,huncaccufittumeflcnonfoli- nccprobafe.necimprobare. Sequitur ctiam hoc 
tumdehnquete,imoindulgetur cihacdccaufai dictum Segura m diredo.iudi.Ecdef.2.p.irte , captt. /4. 
tx\fip4stUoneum,&l.etfifatam,C.demftmLb\Gtx. num.vtgefimo fecundo,& 2 /.&ioann.Garfi.jft expcn- 
ddectfi.ii.n. j. alu tlUgandojmo & fccund u 111 eum; fn.cap. i.numcr. ii.adfm. & num ili m c ldcm ] oan n . 
ifcjjcct homicida debeat expeaare qudd fedt.eft Gxrfuinfuo tommento denobtUtatt.gloffjt.numt.qum- 
tamen in iudicis potcftate , ipfum hon codemna- quagtfimo nono,(k Lara,« Lfiquis 4 liberit.mprmctp.ff. 
tt ad m ortera.fcd deportare fi vult, fecundstm cund. de hber.agnofnu. 13.&34. vbi iriquiunc talcra bcci- 
Gr*m.voto2i.num.2.i.8c vbi adfunt caufie clariucia foretnnoneflepuniedumpcena ordinaria.&fe- 
iadicefaceredeberctadhoceniracaufx funt ex- quituretiam Wir /3.n.ionfi.i6.n.i$.cumftquentibus 

u preiTzin iure,& f bona rama excludit deJictu m , Altqkjbur. 

etiam fi fit in £cncrc,r; optime per Franc.Secwn,ccn- Cumigitur fic hrc fc habeant nimirum fi huic 

fsi C z.n.2j.ctim fc f j. nobili parccndjm lit,ob honorcm fuuciper dc- 

Tertia caufa cft, & ex proceflii rcfiiltaris . (cili- funclurh ignobilem denegatum, prouocato f e- jt 

cet i dcfundum adhibuifle huic acculato occa* nim &iniuriatOparcedumeft > fi vlcilci fe voluit, 

fioneriltnamdumiccuiatashic vellet in Eccle- vtinqtMt^ifingulMl.quicimnatHmnior.^.hbtrtut, 

fiaipfa federe in fedili ei per parochum aflignato, ff.de bonis Ubtrt.optime Gr*mm4t.ttnfiUo jy.nitmero fe- 

& vbi fcdcrc fdlcbat , noluit defun&us eum ad- tunio i przfumirur eriim pruuocatum caufit de- 

mittcre , vt refultat ex probationc informauua, fcnlionis , &fuiiuris conferuandifacere, potius 

tC CX totO p r o cc itu ,i n quo ipfuhl d cfu il & u s tniu- qu a m ariimo 1 n m nan d i ,ex i mc>tto,jf.pro fodo.notat 

t iau i t , v t probat um fuit inidriafle.accufatus ^cnim oldr*L& dijrtLtiper Gtam. decifione Ne-*pi/i. 37. nu- 

nobiliseratnotoriui&execatoriaKegali fic de- merotertio,& quanu. idquc adco vcrum cll , quod 

monftrauit,dcruri6tusverorion crat nobilis, & ctiamfiexiniuftacaufamoueatur,excu£iturjfi> 

pcr confcqucns nobilis hic in primo , & nobiliori cundum Angcl.tn Ltnprttor&.batAtlmt ,ff.vtbo- 

26 locofcdcrc dcbcbat. Nobilisf nanquein fedili- ntrumr^pto.voi idexpreflc afleritineo,qui pro- 

buS,& procefltonibus & aliis a<5cib u s , & et iam id ptet delidturit commiflum, ctiam ex iniufta caufa 

veftibusdiftiriguendifuritiplebcis.&ipfisprzn:- motusmercbaturpcenammortis,fequitur Gra- 

rendi , W Utifmiper TtrdquO. de nobiUutt , ctpituk mat .decifwnt f.numero 24. & dtctfione 2 j . numero fer- 

2o.&v.&<Uximusmnoftr4CurU fifinu.Wrttphmt, td, przfcrtim cumdefunclus ipfe, vteft proba- 

ttpttuk n.ntanero vigefimopnmo ,cunifequentibus , & t u m ,clTct b omo f rixofuS.contraquem przfurnii ji 

Sarmien.feled.Ubro t.itpfm.& mliiro j.tdpi.idjiumc- tur,quodeftaggreflbr,& q>nullus eumoccidit, 

rofetundt,& 5 .&habcmusadhocfiriguWiltmafri ^ed pcccatum foiim, fettindum Grammae tonfilio 6t, 

Lz j.titut^/.partit. 2. id probaritcm , & tradit D i- n . t e mo, & voto 14 mu. qumto , Et dato fed non con- 

dacPerezi* / 1 column.2 tuuL6.i1br.!. ordm.otakr.de ceflb, quod accufatui occidertdo cum cxccflerir 

nobdi.^.partprincip.capit.fin.numao lyCa/fan. titcata- f modum defcnfionis,& inculparz turclz no tc- j> 

logoglona mud. i.part. tonfidtrationtiu & faciunt di- neretur,riifi deexcc(Iu,obquem pcenarclcgatio- 
c^taperMenchacam tn prtfatume controuer. tilufi. nu- nis&plcuniarianon verocorporalis cflct puni- 
merodtcwioodMo.cumftqutntibui^ltqUtbuSivbiflM- tndas.fttuiiduw Gramtnat. did. conftlto nuwao s. 

• 9 i &m* 
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148 Alphonfi de Azeuedo, 

& me!iui,tonftlio4 } . mmtrt iedmo, &Aiuoh. Gom. dt cel.penfleneUCm l.i.tolum.2.f.delegi.&luli.CUrm'tii 

f 4 bemicid. nttmtn 24. & etiam G f vcrbis iniuriatus prdxi trimi.S Ji.qtuf.60M.26, 

gladiofcdcfcndat&propulfetiiiiuriam,occide- Cumq;totadiintc;uilx & concurrantinhoc 

do iniuriantem , adhuc tunc notl deber pccna accufato.cumquzlibctcarumfurriccret.&afor- 

mortispuniri,fedmitiori,{ecundum Angclum uerifimuliuncla^iati(fimuiudico,omninopc£- 

m l.fiudHltermm,^.imperatertm,ff.deadulter.c{acm & nam ordinariam ci non imponcndam ,&tc«m ^ 

aliosrcfcrcnsfcquiturPlacarfe<fr/<f7./itr»i.w/iir*/. abordinariapcenafit rcccdendum , ex caufailla 

i.n«m«r0zi.vbiinfincinquir,cxBocrio(icinpra- cxtraordinariaimponendanddcbet eflc corpo- 

xiobtentum fuifTe Arrefto,quodam Gallicano, X3\iiJmtndumGram.dtcif.23.H.i3.& decif.i n.o.& \o. 

& idcm Placa id declarans in todcm Ubrtprimo, tapt- & in ctnfcy.vbi altos aUegat.&tterum tn vttt 33 n. 10. 

tulo2S.nummi7. Cumquehic nobilisin pnefcn- &notdtximusmLij.ttt.6M.2Ji.j.retop.prxmzxivac 

ticaufa vcrbis &fado prohibitus fuerit pcr dc- connanobilcm,&pacificumhomincm,inqucm 

funftumifcdcrcinlocofuo.&fediliei alhgnato, omncsdcbcntcflcmifcricordcs,cumpacificiter- 

&deiuredebito,nimirumfipropulfandoiniuri- ram poflldeant ,pra: foculishabcnda eft miferi- 41 

am, & rcliftcntiam excufctur,ctiam (iocciderit cortl\z,fetun4uGT4mAdeti^iJi.\6.&ij.\\X(\\dum 

rcfiftentem, faltim, vt non corporali , fed mitiori cnim (inemifcricordia fiet ci , qiii mifericordiam 

Ecena pccuniaria & rclegationis puniatur. Dc- nonfecir,vtinquittcx.OTf./>/o'i7«f^ii/.}.2.f7^t«- 

ettamcnibidcmcflc folitufh fcdcrcmara f fii- tiutinfr4c0nd.fequen.ny & t^. 
gnobili* ibidcm folituseratfedeienon cft rciici- NequcfHpradi<aisob(bbitttcxt.m/./*.w«/« ¥ t 

cicndus.ncque rcpcllcndus per nobilem , fccnn- \6ltbro 8.retopilat.vbi dicitur dilponi prohibcndo 

dumloan.Fabr.&Msrza.rii/i^rrfquos pofthacc iudicibusncpo(Tfnttcmperarc,& modcrarc pce- 

viiit rclaros pei loan.Garfi.//>fl(/fl commtnto dcnobi- naslcgum. Namvltra quod lcxiila loquatur & 

lirate,glo ii.inprin num fin. pToccdarcircaprenaspcciiniarias pcr lcgcs rciJ- 

Qiiartavcrocau(acfl}namallcgatumfin"t dc- as impo(itas contra facicntcs, & contraucnicn- 

fun6tuinhuncniinaflcaccu(atum,quodaccu(a- tescarum difpolitionibus, in haudem partis fi- 

rumipfumoccidiflit.fifiiper fcdili tra&alfit, & fcoRcgio per diclas leges Rcgias applicatar, & 

datisdiftisminis,&qtioddefun6tusipfc minans modcrarsrperiudiccsfraudolcntcr.vtcx ca cla- 

cfletrixofus.&folituscascxcqui, ad nihilumte- riflime patct.ita vt cc(1an'c fraudc lex illa nihil 

netur atcufatus , etiam li probaretur ob hoc dc- immutat quam iudiccs modcrare ex iufta canfa, 

36 funduoccidiflt:licitum tcftcnimoccidcre vo- cxcxprcfliun iurepoflit diftas pccnas.vtcx finc 

lentem mc otfcndcrc , ncquc tcncor cxpc&arc ipfiusmet lcgisp*t<r,ibi: .Keputdan Uruar U dub* 

mcpercnti,fccundumGrammati.optime^ff«/i/w partt,tn tafo qut ft modertn: crgo dcficientc fra".i- 

qumquagefmofexto.mmtroftttmdo.cmmCuanttim de modcratio locum habct : vltra hoc inqoam 

immincrcr pcriculum iniurixpcrfonalis, &»««/*- nosloquimur quoadr cenas corporalcs& pccu- 

rjvffr/ff/we.inquit.qnodprzpar.intem licctoai- niarias fifio non pcrtincntcs, & lic lcx illa cir- 

dercjvtpcrcundcm Qxamiruti. cinfilwSy.nuntcro caharcnonloqtiicur,nequcobftat noftro intcn- 

pt oHauo.&tonfiUp.mmero 29.27. &2$. Imoli virf tui. 

nobilisvelhoncftusabignobilivcl vilituillcta»- Ncq'.:cltidcm obftabit f dic"h'm illrd Innc- 4j 

grertus.non tenetur fugcre : Vn dc fi aggrcllbrcm ccn. tn (apttttte ortmo , dttonjlttutio. latis .i mdicibus 

occid?rit,iurefcci(Teaiunt Doftorcs communi- allcgatum,licctmalciinoilc(5tiimpcreos,diccn- 

tctit\\c\kn<.\\i.dicl.capttu.iS.ntimtT.detmoquarto, tisquod ob grauitatcm criminislicitum cft iurt 

Dclift uniq; ad hoc,vt non puniatur,(urricit pro- transgredi.in cuius propofit um multa dicit Tho. 

3% barctalcquid.cxquo appareat illud f dclicuim Qtimmnvdcnft.Kcdpolt. }6.numero \.& ^.cVcom- 

poiuidllicitclicn.Iicetpundtualitcrnon probc- munitcrapprobatumdicitIuI.CIarus,i»W.5.rf- 

tur iurc licito ficri rtouulXc^fetundum Gratnmati.de- ceptarum/inttnttarum, §. i.uumtro?. tamen fi bcne 

ciJton.f6.num 10. infpiciatur.ncqiic Jnnocen. illud voluit, vtin- 

Quintavcro&vhimacaufaeft.quodcftemi- quitClarus.ri/ fupr.imo neque illud rcnct,(ed 

ncns&cxccllcnsinarrcfua pi<5toiicnfi,vt pluri- contrariumpo'ius,imoquodiuftina(cruadacft f 

39 bustefttbiis cftpiobatum,& f tunc minorjinla non vcroiuratransgrcdienda.diccnscotratiarn 

eftomninopcena,ncquc condcmnandus Pnn- fibinonplaccrc.ScdquiaexDo&otunicrrorcid 

cipcinconIulto,f.v/^/tr/?/.rf,ffi/r/)rr7i«, notat An- Inno.ibiattribiKimi cft.inrafi» inquo ipfc hoe 

ton.Gom.ffl»»./ ranaraapttulo dcamttcrttt, mmtro dixillct a Doctc>nbus pJuribus relaris pcr hCin $. 

36 virjitulojtertmtajus, vbi id ampliat, vt (ufficiat fitxmalefutu,t:umtr.i4.}nJl.dtailttS<. lltpoUnpratl. 

rcfpcctu locijn quo habitat.habcrc hanc cminc- dtlt«tnttr,n.i~ gJk Autku t.pertotum.fo.^.n.\S.(it 

tiam,& la'c Gnm.cenfi6i.num. f.&S. & Pjrisde ^Jcquct.id intdligitur proccdcreapud fuperiorcs 

"Pjtco.dtjjndtcinpartepaita, & B.irba. ad Dart. inl. iudiccs, nonvcro apud inrcriorcs magiftratus, 

\.tol.'.dtturkdoninijudi. hanccaufam prolcquun-' qui ad vnguem tcncntiit iura fcruarc, & ita iu- 

tur,&Tiraqncl.i/fpflr«* ttmper.taufa so.Cxpolh, rant in pnncipio fui olficii,&inhocinquitHi- 

taute.i.mmcro 18citerumml.1C.de vftt(apit.nu.\%. poly. vbt fupra , quod niul i iudiccs crrant alitcr 

vbiaflirmatfclibcr.iiTcqucndamhoinincm,quia facicnres,imo& luncipli fupcriotcs pofliint il- 

crat m.ig»iat fortituHinis in ludo cnfium , & Cou. lud di<5him Innoccntioattributum cxcqui, quo-> 

ltb.2.var.ta.<).num.<) Maran.dtordi.tttdi.6 par.ntjin.n. ticsprobatuni cftdcliclum, non vc*.'oalias,/fr«»- 

6.&Ca/ftnMJU{J^g!or.mHnd.io.parre(ojidera.te. dumeundtmHipolvt.ui tonjllxoei. numtrodettmoftxto. 

m Nanv 
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ConhTmrh. XXI. I40 

licetinpunitionetalisdeli&ilicemiuratraf- 8 ludtx debtt prtfcrrt fmltMtum fecuttittm aRegjta 

gredi,n6tamcinformaproccdendi,vtinquiunr, cytobaia,n 0 n vero ftcundum (tnftimumfum. 

«cbene,reIati P craarui»rf.». ? .quidquidipfcibi- i Ugi facu nupmm mutrim, <w fUt vtderi Itgt 

demaliuddicat vtiinpatriafua,&malc: namfi- prttdentttr. < 

nclcginma&fufficientiprobationeadtorturarn 1* \ndwiduotdebr*tbabatf4lti& qutkt. 

vel condcmnatione diffinitiuam nemo eft con- 11 ludscts m condtmnattonthus fattendu quid debunt 

dcmnandus , aliter cnim cffct omncs difpofitio- attendere. 

n«altcrarc,quod nuHialij.quam Rcgilicct iura 11 Inftiiu Ztlomn dtbtt afuttdjkri,nifi'mtk'tumr4* 

dcrogarc, & noscum Francifco Perlbnal intock titnk (ubfit. 

fttpra uutis tn confil. precedentt, n. 6j.itadiximus & 1/ Iuduts maxxtnt crudtlitattm abborrtrt debent &m'u 

44 illudlnnoccn.dtdtumdcclaramus: &fquoddi- jeruordtam fetpti. 

caturerimcn attrocifiimum dcclarat glof. tnl.u. 14 JUprthtndi melm tftdt mijtricordta, qtum de ft. 

*5 riM./>^.7.&Iuli.Clarus,tf.».?.&ficf cxmagnitu- tttritatt. 

dinedelidi non conccditur cxccutio, nifi tn cafi- >f Delmqutnstxquibm cenietluraitdusfit. 

busaiurecxprcfiis.inquibusnonlicctappcllarc, \6 Min*an& quande facuint indictum adtorturam, 

vtperBofhinpraaic.ti.tUapptliatioM^momniquc 17 lntmutna foU ttutm capttalst an faciat mduiumai 

r *6 caulalicitum cft a diffiniriua appcllare, nequef tortwram. 

cftdcncganda appcllatio.ee ttxtuincapxum jpctia- 18 lncefimmtercenfangumeos,an& quandtprafuma- 

u\$pno,&mcap.famaJta,$.finaMttm,dtapptlLtt:o. tur&probttur. 

in 6.&1U nocions.c.t*t!Lt Tchu.&tl-t addtttonj.m de- *9 StrmontstHt ' 

47 ctfiont 1 7-5. niii f incafibus vbialiud dc iurc cflet cordant. 

exprcrTum,dequibuspcrfcf./tfJw.2j.^<rri.j.&per *• Ctnfuettimeftattendendum,&de rartctntingenti- 

Rebufi» 1. tom conftituno.Tranci ttt.de finttnproutfir. Imsnon turatur. 

i»^r<f4/w»f,&cumglotT&optimcperD.Pa2. in *t 'Exper'mt'utilrtrurnmagtfira,&idtoJiqucnd4. 

pr48.fu*,jfartis,i.tom.c.} l .$.iL.n.ii6.(ttmftquenitb' > t « VtritatmtUmmutniturptrplttrtu 

/»/.i6f.vbioptimc concludit cifeomnino appcl- 2) Didttm tttifi vtt vulneratt an probtt. Ttfik ntmt 

lationideferendum, ctiamincriminalibus, nifi tffe pottft tnfua taufa ,tbuitm. 

^4.8 vbialiuddciurcreperiaturftarutum,&tquodl. '4 Vumatornondebettjfe tnreferentequamtnreUtt. 

/Oi-ftyltcontrariumprobanj.nonaudctciusvtu 2 \ TtftitdUtns,dicoproutdtxi t tntali mta depcfitme t 

approbare Couarruu. ibidcm rclatus , & bcnc : fiin ea nibildtdit tsmentatur, nonprobat. 

nampotiuscontrarium vfum videmusquotidie -* Faw^quomodoprobantu. 

pr.vcticari. Ex quibus iuridicc accufatus iftc dc- 27 Dtffanutto ttiam ad tnquirendum aqutbus pcrfonk 

fcndi potuir, ne ordinaria pcena punirctur, ftan- dtbtat procedert. 

tibusdi&iscaufis/uprarclatis, & tandclistranf- 2S Tanu ort4 poft captm tam mformattonem nibtl 

adione fuit conclufa cum accu(atoribus,& eis prodeft. 

dcfiftentiboiinexihum&pcenapccuniariaacca- 39 FamtfoU nibit prodeft.& ntt.30 Quodfapeftllu. 

fctus condcmnatusi 3/ Ttfluvarmvtlfalfusnulumfacttfidcm. 

^nXTCTTTVTUVVTt Tt ft UV4rHU P l "' it «f. 

XXIIi s) VxorttfitJUansinfauormmaiitinnlUmfatitfidZ 

Rcfcruntur nonnulla pro quodam ho- iniurtafaaaconfangusnto,cenforti vttofficult mti 

mine excufando ex quo ci imputaba^ „ J^^&TTS f** . .. . . e 

. j _ • r /r 3J Vxor tnaccvlattontmortumaritiCiterts prafertur. 

tur qucndam vxorarum mterfcaflc, vc JJ T^H^t^^^f^fa^um 
mehus coirct cum cius vxorc,qux con m j, t qHt f Mt qfa lu pto b*tttnu. 

ianguinca ipfius accufati intra quartu jy Sanguu animalu ratumalu diffirt a fanguintirra- 
gradumeratjcumquain vitaipfiu? ma- tton4lk,&mquo. 

tiii diccbatur concubinatum habcre. S' induium remotum a Mttlo duobut ttfttbut tftpn- 
_ bandum. 

5 v m x a r 1 a. 39 TtfrsJeponmesdefufttcUntvdcrudtutatenuBaub 
1 Aftortnonprob4ntt,rmttfimkttpnflittrittft ah- facttmtfdmu&n.^StmuatUiponUur. 

foluendm. 4 0 Adulttratm ttiam cum imaflu an punutur ad in- 
x ProbatU eo nutor requtritur qumo tn dclitlo vtnit ftantiam alUuius, prattr maritum , & proctjfut 

'Mpomndaptetumaior. 4literfa£tus,4nv4lut. * 

3 Confiliumperflttcaciut eft tn criminaltbut^dbiben- 4» Commmattonesi tudtctbusfacUan vaUant. 



4 i Fugere volens a cmtre an tx bot folum punutur. 

4 Probaritnes in criminMus dtbm (ontludtrt & 4 j Probatwnesimperfeilain fitotfft^&nonUgitimaad 

UiumtTtdi4tutffttUriorttwptrmtndu4t4fuf- probundHmnonconiunguntur. 

fr4gutftprccedendum. 44 Teftu vnus quando alifuntcUfetlttefi non fiapltt dt- 

5 Noctntmf.,nnimmpunmmrtUHqutre,quamin- ftHum altenm. 

nocentmiamnate. 4/ Amutttavtlconfangumititt txdudunt omnmfini- 

6 innountm abfolutpublUe inttrtft. firamprafttmpttonm. 

7 ArbUriumdtbctrtguUrt.jtmndumm.Vbidtar- 46 Conftngumemtaufam^onfitngubitifiummttrepu- 

bUrit ati.t. 

S J 47 Con- 
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i$o AlphonfideAzeuedo, 

41 confanguineiincdufam mfdngumtimmridti non &tncdp.vni.vt Saltfidfticd bmfcm jmt itm. (ttnftr. 

fuMidmmteftts. Itg. }9 . ntul. j.pamt. 3. Ug. 1. tuuL 1*. ulm ttrtut 

4I ctnfangumei vel dffinet prdfumrmtm non mqfitri pmt. & tanto concludcntior & f grauior ddbet * 

icftnfienem ctnfdngumttfui cflc probatioac plcnior, quanto maior deberct 

40 Sjngumu&ioniurutttmu ratut ttUtt prafumptu- cfle pccna pro dclicto tali , fi probaretur , impo- 

mmmfertnddinittruL hcndaj vtinquit Conlul mleg. fciantcunfli, Ctdu. 

50 frifumptmcidtu quttui ctnatrrunt vna dddtli- dtprobatto.unonuMa inupit.fctantcunflt, lajuafltt- 

Rum; &dlmidexcUfitnm ttitus, txcwfituttft nt t S.in&Cdn.Ep,pbanim,yqudflitne6.&mteg.qui 

attendendt. fentcntum, Codu. dt pttnk . & leg. addttot , ff. dt ap- 

51 Trafumpuo vna roHitaftam. pdLttut.trtditAnttn. Gom. tm.j.Pariar. cdpit. n.nu- 
y farrubmatolltimdhia. mtrtie. eo f quod in criminaltbus pctfpicacius 3 
J3 Vnaprafcmtxprateritaiomefluratur. cft confilium ad b lbcn du m , ibi eniro maiut pc- 

j + Kegatutdioarttataloio&tempoTcptem probat,& riculum & derrinlentum vcrtirur , argvmcnto 

tbidcm.iludcnegattu.t. dtit. ttg. dddittt, cv idco ibidcmcauuusagcndum 

5 j Ttflei domeflictprobant in rcbus qua dmi geruntur. & proccdcndu fflcft,» CdpiL vbi perunmm , dt tlt- 

36 Ttjhquidlidtntnddmitttrtntur infauoremrctad- fltcne, tn G. In 7 criminalibus non debemus irc 4 

mittuhtur. pcr mcndicata fu ffragia , fetmdum BdLtnUg.fin* 

57 TtftatUcrtMudteddmittuniur prortt. gnli. Ctdic. dtprtbdttt. fed per probationes luce 

j8 T^uverifimilttrd deptnenta ttumt fuptr negdtmd mcridiana daribrcs , vt inqutunt duSta iura , & 

prebdnt. fingularis iex t z. trtuL 14. partit. 5. &: U c fat 1 ui <5c 

$9 TtflkiRtMturveTofmilmddeponereqmimrti^ fan&tus f clt noccntem impunirum rclinquerc,f 

municmcerddt. quaminnoccnttmpunire, extex.mug. dbjmttm, 

60 Tcflu dtptnent dd txeludendum dtudurn cummrt ff.depocnu, &indiS. Itg. 11. &pluTtbutrclaru perHf 

communtiomtrdareduttur. potjt. 1» prdtli. $. tpptrtunt, numert 7. netdt Anten. 

6t Lucmodiiquimdltdgir. Gm.dttl.tdpa. n.num.2 j.adeovtimpunitascon- 

6j Vuir.erans Hon tentturde morte quando Jecutdfuii tcdatur iociodelinqucntipropterDcrforiainio- 

cb exitjfiuvutncratt ) & num. 63. Quod tttncncn cii, qui non deliquit, &propter tocium deluv 

prafumiturexrutncrtdectftjji. qucntera vcnicbat zliuspntlicndas fetundumBar. 

64 Vulneratum fecii Spetuuttr txbumari ad vtrifi- mkg. Atbeim.S.dtoperi.ff.dt dqudpiu. arten. quem 

candum an vutnaa et tUata mertaha futrmt. & dhtirtftrt Mcnoib de retuperdnd. pojfef. ttmedtt 

tfj fcrUutvnutiUdTtednfuffuienteTfTobet vtiduort- prtmo , numcro 37/. Publiccfcnim intercftinno- 6 

quiTdntur. ccri I c m a b fo 1 u 1 , v t pr r Tibcru Decid. ctnjilie 9 6. rm- 

€6 PerutrummmedecUrdtitdnptfu retraflart, & mtrop. vtlumi. j.&txltg.fertmmqittque, §. pubtue, 

n. '6j.putdfii,fcordant tn dctlaraUone^n rulnm ff. deprtturdttr. Et flcquamuis brobationes fmt 
StUtbdlevelnen. 



fitUtbdle velnon. arbitrariz , arbittium tamcn ipTuro debet regu- 

63 Morsdefurtcliaimputatur,ftnonjdhtbuitmtdicum lari fccundum iuris diipofitionem; arbitrium 1 7 

perttum. cnim,difcretio & cohkichriadebent efleiuri 8c 

aeqititati confima, altas robore proculdubio ca- 

QVidam Ferdtnandus accufatus fu i t , quod rerent , ftcundum Rman. cenfiltt 376. mctpten. qut- 

occidhTet qucndam homtnem vxoraram , ftiteflnuuquid, column. penuui. & confiiu 431. mci* 

cum quadam confanguinea eius, intraquartum pkn.qudddmmulier. habenfque potdbtcm difpo- 

gradum ipfi-s Ferdinandi , vt ipft Ferdmandus ncndi, fecundnm aibitrium, difcretioncm ac 

frcurius poflet cum ea conctimBcrc, cum qua cohfcientiam i nequaquam dcber fequi propri- 

sderat rumor carhalem copularri contraxiflc , um arbittiurh , vcl propriam difcretionem , aut 

multories inceflumcum ca comthittcndo&in- coniocntiam, tcd publicam, qux eil regubta, 

fuper aduiterium : & cuth formatus eifet proccf- & rcfovmata fccuhdum leges & canoncs , & illa 

fus,aIIa«jSmihiruit,&viusaclibus, & probario- diciturconfcicntiapublica, fctlicct, confcientia 

nibus (proutvidi)proipfbFcrdinandoaccu(ato lcgis,&cahOnts,tex. ctt infignis iuncca glofT m 

dciurealletorem.&cumprocciTum vidiflcm.fc- tdpit.iudtctt.^.quafi.y.tc Bil.mleg. 1. Codtc.quidt- 

qucritiaihfuifauorcmaUegaui^quibusabinflan- tuf.ntnptff. idjoquedixitidem Eiltnlegfin. Ctdf. 

tiaihdiciihjit abfolutus, tum c&comminationc deptend mdi qUt nule. mdt. iudkem dcbere (cq^i 

quodcumilla ,rlcqUe tn ptibiico, neque in fc- rcgufaslegum, &non confirientiam fiiam lcgt- 

creto tractaret, alias quod dicrus Ferdinandus busaduCTTantem,determinandotcaufam(ecun- S 

haberctur, vtconuictusdeincclhi,&iudicemin dum allegata & probata & non altter, vt mltg. 

huncmodumdchirc iniormaui. ithtitdt, §. veritdt, &ibtDotlorti,ff deiffi(.prafid.& 

Primoex eo quod eflct reguli iuris, quod Ctuirruu. U. \.vm. (aptt. 1. numert 1. &feq. ludi- 

nutlusabfquelcgirimaprob^tione condemnan- ciuro enim hominis fcqhentis fuum fenfum, & 

1 dusefty&aczorct nonprobantercus<ctiamfini* fuamphanrafiam.fiuefiiam pra*fumptam xqui- 

hilprcfliterit.abfolucndus l i>rr//t«/j4rM/M, aflor tatem.fallit&falli ur, tdp.dntbit, t. dtfmt txitm* 

quoiaffmtrat, CJtprobarH. qux quidcm lex de lc- Vrtdc magnam f lacit iniuriam lcgi , qui vuit vi- 0] 

ghimaprobationeintclligitur,exrelattspcr Ari- dcrilcgcprudcmior,fff autbtnt. dt tuduibm,§ ep- 

ton. Gom. ttm. 3. varuf. capir. /5. uumtrt tf. & ptttti. ctUatitnt tf.ptr Bdl. trt leg. 2. Cedic. de fent. tx 

cflcuamtext. mltg. qut tucufdre, Ctdtt.de tdmU , brtm.rttu.&intapit.i. de tffic. ordt. & ipfemet Bal. 
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■ \n £t3. Ug. i. quod f b iudicc dcbent cffent duo rct,prout de iurc rcquircbanir probari. Nam f i j 
ialcs, f^». c*m (ontmgdt, dt rtftrif. fciiicct/al fapien- minr. nequc i n dici u m faciun t ad torturam , ni fi 
rix,vtmtcllcciuslegum &canonum,aliascftin- funt fadxabhominc folito minas cxcqui, vtptr 
/ipida ; & lal fccurr confcicntir, alias cfl diaboli- Frtuu Br«».<k ind.& tortu. vtrfiuiru tertium,tn i.par. 
CM.ufit.amMm, dtrtiudic. Tuncenim iudcx ti.n.p.4i.mparuu,&communtmttfiaturClam,hb-f. 
reftam & vcram habct confcientiam , fi eft bcnc / nt . quah. 1 1 . num. j?. EhmmW Suart «. i» /«« r«r/>. 
inftructa falc iurium, & fccundum bonos & pro- ftnt. vtrbt, mtna, & optimt ptr Mafur. m 1. tom. dt 
bos morcs rcformata , vt confirmat idcm Bal. in pnbttio. conclufiio gi.nu. 12. (umftqutnttbm. Sola f »t 
Iftl.mt. 4. Ctik.it/ Utkmmif i .latifllincHipo- cnim inimicitia etiam capitalis non fufliccret, 
lyt. tnpuiltc. §. dtltgtnttr, numtro t$. cum j.ftqutnti- prout communc teftatur Anto. Go. tom. 3. vartd. 
bm,& Pdutm GriUdnd.mtraCtat.dequafiio. &tortura, cap.i\.n.ii.&Gumcouft.cr'tmi.i.num.\6 &Carreri.m 
vtrfiiuto.ttrtioqturo.num. n.&Gandi.dtmattfic.ti- frsMc.cmm.fA 9o.««ffi<r«ii/.&communiorcrtx 

H tuLdequafiio. vtrficulo , ftd quaro &qualu. Etfic j teftatundcni Giam. w« ,0 n. ^o.&voto j+.num. 
iudices non debcot cx capitc iudicarc, quamli- 7. & plotm tnrtptttnontj.fiqu.mdo,num.$io. & iti- 
bctprobationcm.vtplenam & iuridicam, quae dcmnullaaliaadcftcaufafimilc homitidiumim- 
talisnoncft de iare; nequc grauitas dcli&i,ne- pucandihuicFerdinando,& cpdcmccitu Fcrdi- 
quczclum inconfideratum , vcl ambitio appa- nandicum vxorccalisoccifi.nJlaadeltprobatio, 
icndi & monftrandi fc rigorofos, dcbcnt iudi- coquod nulluscfttcftisdeponensdeaftualiquo 
ccsmouere.vt exccdanttcrminos iuris, &iufti- inhoncfto,ncq-,fufTiciLfamaallcgata;imot&fi >8 
tix. Non cnim eoscxcufabit diccre iuftitix zclo vidcrcntur aliquando foli in occulto.etiam non. 
fcmouifTe.nam vtinquitAbb.i»M/>.r«ffj/«i«KOJ- ptobuurincxftus. Nihilcnim mali natut.iL fx- 

M turt, dtpttrga. <4»i.non f dcbct aliquid fieii cx zclo dus fulpicari pcrmittii, ex tex. & ibi nctatis tn cap. 
iuftitir>nififubficiudicium rationis, vt & inquit (umintuutmute,depufumptio. tradit Anfor. G fm. 
glolTmagna,«te»fH4 j /J».in/'r;»c//tfa, L^.ttt.2o.part. inttg.%0. Tauri, numtroi6.c\. ftcftcundnmtttn:, ibt, 
7.tknostciiilimasinl.i.tit.if.Ub.i.rccoptl4.Rrgu, maiorprobatiotunc rcquiritur, quam rcquirc- 
tnaxime vbi,vtdictumeft,itapublicus fauorvcr- rcturcontraillos quino cflent confinguinci Fk 
fatur in abfolucndo innoccn.cm , ficut vcrfatur qao deducitur.hanc cauflam non cffc probata c x 

J 3 in condcmnando nocentcm,& quod f in iudici- (ola fama,plcne nec lemiplene, ncc pre/umptiut) 
bus crudclitas abhorrcnda cft & mifcricordia prefertimcurodatofcdnonconccflo^quodincx. 
fcquenda.nam vt inquit text. mcap.quu plerun- ftusadcffct probatus^nonefthrjcauufutfuicns 
que,in §Mita.2.quafi 7.quiputant mifcricordiam prrfumcndidi&um Fcrdinandu n iTtnifc h jmi- 
negandamclTcpcccantibus.&dciuftitiafuapiq- cidium commififTe, ncque peipctraflc, fd po- 
fumunt a Domino percufti.intcrcunt, nec mife- tius ciTct eaufla fufpican ii cont. ar:um : nam n 
ticordiamcumiuftiriafubftincbunt.qui ncquc. quamente.iudicio ac fenfu cadcre rotcftqno l 
untfaccre raifericordiam delinqucntibjs, vtrc- iniuriinsoccidatiniuria-um. fcd potiu^coiitra- 
fcrt Gram. dtcifi St4po.6.numtro fi.vbx cum prrcc- rium .'prrfertim cum hic Fcr finandus cfTct tunc 
dcntibusaliadicitj&ficinquit Abb. utCdpit.i.dt temporis vxoratus, ita vt fufpicari non potctat 

14 r*j«f.i«r.quodt<ncliuscftrcprchcndidcmifcri- occidiffe defumfttim, v contiahCte matiimo- 
cordia , quam dc fcuciitate.rcfcrt Tiraqucl. de niumcumvxorceius.nuximtcumciTerconfan- 
pctnu ttmptr. cauft. 24. »«r»rr« 2. Ex quo contra guinea, & difpcnfa:io rcquirebatur ram cx ?i 
crudelesinuchit ipfemct Grammati. dettf.StapoL cbnfanguini:atis, quam cx co, quod pollucHit 
tf.uumtroij. Et hrcpirmaximc feruanda funt. campei aduI:crium,&fcrmoncs tfuntveriorcs, 19 
vbi non adcft concludcns probatio, &pcr confc- qui concordant cum rcbus icn<atis,/««Mt« Gum. 
qitcns cum hicdeficiat proba'io,regulata ad tct- tiutuum dtcifit. num. 1. & ad eaquac communitcr 
minos iuris, rcus ctiara fi nibil prxftitcrit , abfoU accidunt, iure adaptantur, ex ltg.udmddtj,ff. dc fV- 
ucnduscft. ^it.&tquodconfuctumcftinfpicicndum vcnit, 29 

Secundo.quoniam in prrfentiprocefliinul- non vcro quodraro &quafi vnquam, ctiam in 
lacaufa originalis adeft, ex quacolligi pofllt, di- cxcufando a dcliao& ab illicitis,/f««»ifi/wi Cdjftn. 
dtum Ferdmandumaccufatum mouercfc poflc mconfuctuJtnib. liurgund fol. ie?.col.j.num.4.ld ertim 
adcommittcndumdictum dcliclum& homici- vidctur vcllc paticmfamil. quod confuctus crat 

U dium,tdeiurcadconie6turandum quismcrlt faccrc,f«.f» Lqut ftmifiisf.de vfuru,&l.itemMtU, f 
dclinqucns, conicclurari debet cx pcrfbnis, cx de ultmtn.& ttbar.ltg. ad boc alltg.ptr K4rb.confi.io. col. 
caufis,expecuniis,odio,vcl inimicitia, & fimili- i6.vtLi.&(onfil.26.(ol.ii.todem volununt. Etfid ii 
bus, Vt mqtiit Andr. delfernia relatm ptr Capict. dectft. quod cxpcrien:ia docct.tanquam rcrum mngi- 
Ht4pol. /50. »«w. 14. Omnia tamcn hxc in prx- ftra.fcqucn Jum cft,& vbi pluritni concordanr.vt 
fcntiarum dcficiunt, eoquod occifus & accufa- inquitloan.Damaf Aphori.26. Et idquod btio 
tuscrant conIanguinci,crant amici fcfe inuicera attcftatur & exp«u:ntia docct.antc oculos cft 
con:radantcs mutuo amorc & amicitia , qux ponendum: pcr yplures cnim mclius vc. it.is 2i 
quidem nihil mali fufpicari permitunt, vt infra inucnitur, fecundwn Domtnicum rtutum&ftquu- 
aicemus: I^ituraccufatuscftomriinoabfoluen- f«»i ptr Tiraq. de pscnit tttnp. c4u.j1.num.64. & in- 
dus.prxmaximccumprobatumnonapparcatdc tcgrumeftiudicium.quod plutimorum fcnren- 
in.muirja, ncque minis, nequcquod accufa us tiisconfirmatur.Comunitcrtamen vidcmus,iniii 
ifu;thomoitacundus,&ciuodminaScxequifolc- liantcmnoinicqui iniuriatum,fcdpouus« con- 

tr*: 
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trarcrgoprxfumcndum noncft, Fcrdinandum ad inquirendum ,ftcundu»i tex. in c.w. qua!itcr& 

hunc accubtum, fi fdrteadultcrium cum inccftu quando , 2. can.cumoporttat, dt jnufa.no. <<xn. ludnet, 

commififlct, vdlc infupcr & homicidium pcrpe- 3 . qtuft. 7. ctn. tumtnumtu, &ibtgloJf.maleduonm, 

trarc,cumc(letcontracommuncvotu, & con- n.^«4/?./.Quamobrcmfamzautores nominare 

tra id quod coniuctum cft tale quid prxfumcre. oportet,vt iciatur.qux pcrfonx flnt,& an poflint 

Etficdcficiuntcaufx originalcs ad prxfumcndfi. rcprobari, Ug.fi qutt iecuTH, Coiit.it falfts,&m*»- 

didhim Fcrdinandum funilc ddidtura homici- thtn. kodit, Cvdic. dt Ttpudtis,przfeit i m, cum t faraa '8 

diicommiliiTe. rcccnterorta.quxpoftcapturamdemum cxoriri 

zj Nequctobftatdiftu& confeflloipfiusocdfi, co»it,nuUacit,nequeiprumreumdifFamar,po* 

dicintis,Ferdinanducumoccidiflc;tum,quiane tiflimuminformationccelebraricspta,y»i(Rd«m 

mo in caufa fua potcfl cfle tcftis & fibiproficcrc; Bart.inUg. marim,m fr$nti$icio,& m §■ tormtnt4, 

txLnuUm,ff.ieteJhb.&inl.ommbm,C.toieti.& inLie- .ttrft. quarotxquottmpore , jf.it quaftut. Bati.&lnn- 

ferrt,vbiBaTt. ff.it turt ftfti,Htpotjt.con.i.n.as.opttmt Umltg.upottft.ff.iedcqtd. harti. Vltrahocenim 

Crauttcon.pp. w. 2. vol. t, Rtpd rrjpon. 77. n. 7. tum- fama f iola nihil cfficit, ncque aliquid opetatur, 29 

ctiam, quia vt diciint Bal. tnri.dep att conft.vtrbovd- txgleff ctUbrt.Vtrb» tUorumjn tap. vtnttns,t.&tbt,om- 

faOns , & Oldral. rclatus per Hipolyt. m pu8. $. ntbtts,iettfttb. communufttuniSCUrum vbijup.quafi. 

rtftat.num.u. & 12. non omncs morientcs fcm- n.nu.i. maximc ii bonafama accuiati probare- 

pcr in fimilibus caufis dicunt vcrum, prxfer- tur, vt communem ait ipicmet Ctarus vbtfup.q. 

tim.fifunt iiomincsloquaces.&mcndacts.pro- 60. numtro 26. & fic in prxfenti nullaaddlfama 

ut in procclhi cxtitit probatum, huncdcfunclu probata,frdporiuscftvanavoxpopuli,&famat !• 

fiiifle: tttmctiam, quia communis cft opinio, failax&mendax, proutquafifcnipcreft, vrfcri- 

quodconfcflio occifi nullu indicium facitcon*'- bitTenuIianus iw^/i£i.f,Mp.7.ciiiacccdit Di- 

tra accufatum dc homkidio, ftcunium Antontum uus Hicronymus ad Rufinum, inqtucns, multuns 

Co»i(< tvmo j. cap. 11. numero 16. &Clarumhb.j. invtrdnqutpdrttmcrcbrofdmamaititur,&tdmiebo- 

prd&.S-ftn, qudft.xx.nu.mtro 17. ^<\\xc itidempro- mmdtaquamdt malts bonafalforum ordconctUbrtmti 

bant tcftcs dicentcs fic audiuifle ab ipfodetun- quod & fatis fulcitur illa Viigilii Ecloga 6. 

14 &o : nam f non debet iflc maior vi« iri tcrmino a ut dUauar, autfciUdm Nlfi> quam fo- 

rcrcrcnte,quamincoadquemht rclatio, lcdpo- ^> * J J 1 * 

tiuscidcm,txttxtu,int.fiprur maritm^.ff.fotuto Jequuta eft y 

mitrttn.qum4dhoc a ueg4ti4AnLquificft^ Candtda fuccinilam latrantibtu tncnti- 

-jS.ff.ievtrbo oblig. rdatumqj didtur efleinrcfc- a ■ * 

rentc vere & propric cum omnibus fais qudita- . na monjtrtt. ^ 

tibus. vtptrCrdue.confilio+f.num.Ar&MtrUsoci. Et ideHl VirgilillS 111 Allthum 

• SA^S^SJffi^u «« '« w <> **** <•«»'» £- 

ailul cft dictum, non probat.jbMufcm Fem. incdp. m£. 

Sf^t^J^^ ^utS^T^ Etitcrum in 4 . lib. JEneidos ve- 

tcftis,foLmwt.ist.tol.i.mprtnctp.crinjpuietenet De- « , - 

ctmconfit.it. nim. U & Brunm m trd(U. ie indi. & IOX malUIll VOCat tamam , 

torttLi.pdrt. qudft.j.ntm.it.pdg.jg.mpdruu. Et dicdlS! 

cumdictusMartinus occifiis nullam fide fadar, r , 1 j 1 ■ 

itidcm ncque faceret fc referens ad Ulura , cum tama ***"*>» I" 0 *** <*Uud <VH0OM 
non poflit cflc mdor vis i a rcfcrcnte,quam in rc- yl/um , 

N™uc«i n a S oblb.6n.,taU t ga»,uoJ "£"• «f** 

diclus Ferdinandus eum ocdderit ; quoniam vl- etmdo. 

traquodfamahxcprocciTtt a didoipfiusdefun- Siigitur famamcndaxeft,&fallax& velox 

cli.vtexdefectuapparebar, quo cafu nullapro- mdum.nihilcftfamc fidendum, prxfertim ortae 

batio, indicium vcl prxfumptio excarefuhat,& abipIamctiniuriaramt5dacc&fallacc,proutpro- 

plurestcftesnondcclarant i quoaudiueruat,& baturdefundumhucfuifle.dequaquiderafaraa 

licetomniaBar.iw/.i/f mtnort,S.tormtntd,§.dequ<ift. diximusctiam fnp. confi.i%. 
rcquifitanoncflentneccflariaad probandumfa- Etpercoalcqucns nihilctiam nocctdiclu 

mam,debcnt tamcn dedararcomnino tefles,i vxorisipiiusdcfuncti ex multis rationibus. Pri- 

quo fic audierunt , vt mdgis communcm tcfta- ma, quoniam inquit, fc audiuifle a fuo marito» 

tut Arcti.rclatus&fequutus pcrlulium Clarum qu6d diftus Fcrdinand' illu occidcra'* Sccunda, 

hb^.prdcl.trtm.S.fm. qudft. 6. num.16. vbi numt.tf. quia variat in fuo dicto , & contraria didt , co 

hocampliar.vt ctumhtcftesnyn intctrogentur quod in principio fiii didiinqutt, qu6d diftus 

deauditu, debcnt dc codepoafre, vtfdattiran Fcrdinandus in noftc Sabbati mortem prxcc- 

famahabueritorigincraafidedignis,vclnon,vcI dentisfuit indomocum cis.&quodnonaiccn- 

abinimicisvdcbriafis,& mcndacibus.&malc- dit domum, nequc maritus fuus cum vidir.nc- 

a^aolis. OebcttenimdirTamatioprocedereapro^ qucdixit maritus vxonhuic.quiseflctille.quicu 

bisvirisconftanttbus.murum grauitatefidcndis, co loquebatur,&ftatiminquit,quod cratdidus 

nuUaviuo,nuliavc alia citcunftanria fuipcdUsi Ferdinandus»&qu6dafccnditdoraura&ignc& 

1 loquu- 
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loq.tutusfuitcumambobu S ,fcilicet ) cu!ucMi^ tus,&fic 4 uod non erat fanguis humanus, fed 
hcrc, & cum di&o fuo manto occifo;quod cft animalisirrationalis, & viditeftcsdchocinpro- 

3t magni contraricras & varictas , & f tcftis varius ceffii, & cxpcrientiam ibidcm fa<5Lm.& ficaffir-- 
vclt.dlusnullamfidcmfacit,«r<rx.m/^p//i, vel tumfuitpcrcos, &infimilibus crcdcmLm eft 
vane.ff. defalfts ,tradit.Htpot.confi. 7 ?, num.\.& confi. pcritis in artc , vt fupra difium cft, & cftiuris 

31 Zi.num.^.Capitmicttf.Seapol.i^nu.z.imo^po- brocatdicum, & pcrconfequens nihil hocob- 
tiuspuniridebcrcttalisteltis/a/Wtfw^i^.fJrF^ ftaculum nocuit; 

im. m uum tn tua, num. 1. detefttbus stman. de mjhtu. Sicut ne 4 uc no*uit illud , quod contra Fer, 
Cashol.ttt.64..nu,stl ^ dinandum allcgabatur, fcilicet, quodd. Fcrdi- 

jj r crtiaratio.quoniamt vxor tcftificans in fa nandusvnanoae.antrquamdcli&umacciderct 
uorem mariti, qui tunc viuus erat, nullam fidcm cum pucro quodam vocaucrat occifum ad lo- 
facit fecun.glo.ini. fed&fiq.w,§.pmere4, ff.fi, jui qucndum cum co:quoniam puer ipfc contra- 
taution.tex.ttil.\s.tt.i6.par.i.&Mafiar.}.tom.depro- rium aflcric, ncquc itidcm adcft tcftis alimiiy 
bat. «wt/.^.coquod ambo lunt vna caro,r; Gemft. qui vidcrit ( vt male in contrarium aU< gatur ; i-' 
truntduoincarntvna, c.gaudemus, de dtuor. & quia pium Fcrdinadumloquctemcum vxorcdcfun* 
omnisquihabctaffiaioncmadrcm non pottft di in quadam domo vnadieante dtliftu cora- 
pro ca tcftificari,/eV««. Bar.tn l. deferre.ff.demnfifu, milTum . & quanquam ibidcm ipfa vxor viderc- 
Trraq.ieretrati. hgrug. §. t.glof. i^.nu^.Rtparejfon. tur.nihil offkitd. FerdinanJo .eoquodex pro- 
34 72. >.'«>»• 5- Eccmm tiniuriafadaconfanguinco; ccflu apparct ipfam vxorem ibidcni multotic* 
conlorti velo/Ticialimco,mihiccnfcturfaaa,/"f- folcrc cum quibufdam pucllis fuis irc ad labo- 
(uit.Caffan.tticonfite.Iiurgun.Rubn.unum.j.verbo. U randu, &(ictuncadilludmcteftprifumcndum 
n,ande.nu,H.4i.6- MatOih.de atb. iudi.l,b.;.cafu 161. iuiflc : quoniam cx confuetis cft intcrprctatio 
& dtximustnnoftraCuruPifan. & ex hoctcftiscon- fumenda. ita vt iam fuprarcmanetdaum, & 
fanguincusrcpclliturtanquamparj./riWwwc /..- vnusrcftisdiccsvidiflc ibidem ipfum Ferdinan- 
tum in d. i.fiu.q. 14. num. 12. & Grammat.deuf. Sea dum loquutum fuifle cum vxorc occifi , eft fo- 
polt.2s.&rycer.alwsallcgandtdutf.2i^.num. i.&z. lus.&deponitdepra-tcritis antc dicbus, &non 
Qiiartaratiocft,quoniamdiciavxordcfun<5ti dc proximodiedeliai, &itidunomniahicrc- 
turicrormalispars, coquodillifoli compctit ius motafunt ab ipfoprincipalimalcficio.quotca- *t 
3j accufandi.proutaccnfat.&tillainhocomnibus fu vt indicium aliquod cx cisinduccrcturduo- 5 
alijs prafcrtur, vtconftat,«/.r 4 .r««/o^rfr^4 7. bustcftibus conlcft.bus funt probanda, nequc 
perargumentumabordnsetttcrs,&tenet Ant.Uom.tomo vnus itiquidprobu fecundu,)ig!of.ini.fin.C.famii. 
}.Tattarum.capite\n.$2.idcovttrin(i&\onci*c\i- cnifi.&gtof.ofejendo,l.i,tit.io.p.tr. 7 . N.quecft 
abvxorcoccifinullusalius propinquoru admit- prxfunundum , quodldquercuturdedeli<2oa- 
tituradaccufanduprofuoparticulariinterclTc./f- liquo perpctrando, fid potius contrarium, vc 
dumgiofm4gnam,l.i2M.\.par. 7 .&Mtneftnl.tranfige- infra di t cmus, &tteftesomn«partisaccufan- Jf 
Tt,n.2f.C.de tranfaciio.vbtalios atlegat, &dtximusfup. tisdcponunt dc crcdulitatc& fufpicione , qui 
(onfi.praudenti, num.6. cumfequent. Ex quibus nul- cjuidcm nullam fidcm faciunt , fecundum glof. & 
lumindicium, nullamvc fidcm ac przfumptio- Docioresml.tcftium, C.dttefitbut. 
hem facit vxorharc , prifcrtim cum tot pa- MinusctiamobftatidquodfortitcraJIcgitur 
jrf tiatur obicdus, & \ tcftis plurcs paticns defectus contra diSum Fcrdinandum , fcilicct, quou per 
nullamfidcfacit.ctiamindclidis difficilis pro- fcntentiam monituscrat,dumdeinccftu cum ?- 
bationis, fecttndum Utpolyt. ionfi\o2.m.u.& Ro- xore dcfun&i accufaretur.neinfccrctoaut pu- 
LtmLa Valle conft. ,6 nu.2o.&z,.vol.,.&Meno.b.de blicotradhrct, ac conucrfarctur cum cajalit.r 
arbtt.ltb.z.cent. 1. cafu^.nttm.i. 6" Cajftn.incon cnimquoddcinceftu remancretconui&u..:qu6 
fiuttid Burgun. tir. detuftices, rubr. 1. \.verftc.addttto. niam vltra quod proct flus hic, & ftntcntia n.hii 
««;;;., 7 f.pl fp.& ficin totum rcpcllitiir./Jttfm/«»i valucrunt, cx coquod adultcrium rcfultat. quo 
Htpoht. inigulari }#«. relatumper Mcxtam tnLdelole- t ^fn tx /. j. u. 7 .itb.7.fori , uu llus alius quam ma-' ¥# 
dotni. fundamento i.partti.,1.27. ntuspotcratJeeotractiie.vtconfuetudincob. 

Minu-ctiam obftatdiccrc, quodin Bombice tcntaeft lcx illa fori./ttMm/wn/^/c.^Kj/j.Ww, w/.jj. 
alud dift Ferdinandi rcpcrtus fuit fanguis : quo- a i;.parti.j.*4co. vt ntq; inciJetcr Ifti t rct dchoc 
hiaminprocdfi cxtat liquidatum, fanguincm etiam pcrinqu'fi?ioncm inquirerc,y?f«H</. Antt. 
hunc cffccuiufdamanimalisirrationalismortiii Gom mL 80. Taur. m.n & Mtncfuid.1 trattfitert 
ipfi isFcrdinandi , quodquidcm cu.naddomii m. Qudetranfail &alibidixnmu.VUcihi.CLX pro- " 
eiustrahcrctur, & in quoda imponcrcturequo, cclfuconftiut.ouilamadfuufede inctftu proba- 
• ipfcFcrdman lus exiften» iuxtacarncramortua tioncm, &quod fcntctia illapotiusf.it commi, 
cafu tinxit manicam Bombicis alui cum fan- natio.wr». c.commtn.ttto , vei eptfto. &l 11.tti.iJ. 
37 g»iine ipfius mortui animahs: Itcm t quia rela- />.tr.y.& f fic nihil commina>io probationiidc 4> 
tum cft pcr MedicumChirurgum qucndara.q, inccftuinducit, ne.|uc valct- vtptr^iof.amtna^ajn 
fi ille finguis m bombicecxiftenseflethominis d,Lti.& Hipol. mpraa.%.fecunda,num. 7 ^.prjcicr' 
&animilisrationilis,lilauarcturraagisletinge- tim vbi non conftataUquam iuriscogaiuonem 
rptur.fiveroirrationis in totum dilucbatur, & pra*cefliif.,&ficpocnamnonincurri, nequccxi- 
fada hacexperietia in totum fuit fanguis ille dt- gi poifc teftaturBonig.r onfuetu.Gmdij/r malefi. 
lutus, St bombexafanguinc in totura munda- ntMmuIiu ,iHsjLdi-pcnd4nt.abJluutu,^m. ^.p^i. 
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AffSCumfeq.inpjruU,&Montal.mLi.glef.t.tit.i.ltb.2. rum confanguinei iniuriati non fnnt idonc; te : 

fbruEt quia cuamfi abfq; veri prziudicio ifta ali- ftes, vt omnia hatc & alia rcfert Tiraq. depemit te*- 

quid vrgcrent proprobandoinczftujmhiltaracn pcran.caufasi.n.66.tumfcqutn.altquib. qui &mcauf» 

vrgent pro dcliftocommittcndo. dc quonunc io.»«7.inquitoptimc, quod affcrtio naturali» 

accufaturFerdinandus iftcquandoquidem nul- confanguiniutisnos monet, acvcluti vrget, & 

naadeftdeeoprobatio.neq; probathoccflco^ab impelIit,inuitofquepropcmodura contrahit', vt 

hoccotingitabeffc,neq;cxdiucrfis efl inferen- confanguincorumfaluti,ideft, noftro fanguini 

dum,nequeeenfcndumeft, vtfupradiximus,ex confulamus : przfumuntur f enim confangui- 

inczftu vclle Fcrdinandum homicidium com- nei & affines non omiffuri defenfionem conun- 

Ujittere. guinei (uij.hat autem, %.prtmo ff. ex quib. catuinpef- 

Ncq;icide refulutindicifi.ex co.cpreperuint Jrfiionem ea- notat Akta.de prafumptw. regu. U 

incarceretvbiFerdinandusexubatincarceratus, v prafumptto. 22. numtro Ex quo fcquitur, 

fignaquzdain pariete, perqvidebatur voluiffe quoddi&usFcrdinadus habetprzfumptionem 

carcercruropere&fugere:quoniam vltracj non iurisprofcvtnon prxfumaturfctalequidfccif- 

probaturfeillafcciffc.ncq; prc_paramentaad hoc fecaufa.n.affc&ionis tollitfufpicioncm raalam, 

haouiffc&iacpabfq; vcri prf iudicio id probarct /. nonfolum, i.dtvno. ff.de ritunupj.fi.cvbipupil.edur. 

'42 quandoquidemfnofugit.nonpoteftobhocpu- f<f.<jW>f.ratioquc |fanguini*& coniun&ionis tol- 4 ? 

am.fecundum Clarum inprad.f.JuqMJtum.i^. mJL lit przfumptionem infercndz iniurix, /. vcfiem.ff. 

ncq; exhoc refulutaliquod dclidiindiciuraob de i»«r»ir,vfq; ad fcptimum eradum,»-f probat.glef. 

quod non cftaccufatus. in L Vtvim,ff. deiufi.&iur.Ethxc przfumptio tan- 

Exquibusoranibusfcquiturquod nulla adeft quara naturalis&nobilis.quiaexclufiua dclitit 

probatiocontradidtuFcrdinandu,quadoquidc cxcluditomneroaliam in contrarium , fiquzcx 

nuU'adcftteflisdevifu.nuihq;adeftprobaufa- proceflurefulurcpo'tt*rat,contra dictum Fcrdi- 

ma,nonadfuntindiciadeti£topropinqua, neq; nandum, quoniam f vbi duz concurrunt prat- 

itidc rcmota, neq; tra<5tus,autconucrfatiocar- furaptioncs.quarura vnaexcluliuacftdclidi,& 

naliscumvxorcdcfun&i. nulla adcft caufa ho- aliainclufiua,fcmpercxclufiuaattcnditur,je(«if- 

rnicidijfufpicandi,fedpotiusin contrarium. Et dum Roman.confi. 6$.Sctnper emmtxxctiditur viz 

4j cumlquzUbetprobstioincontrariumfadanon vtcxcludiiutdcli&um,fccundumBartjnl.nonfolu, 

fit legitima.neq; perfe&ain fuoc(Te,non fiint ta- f.fed vtprobari, ff.de noui optru nun. Grammat.dtcif. 

Icsprobationesiungendxvtaliquidprobent, vt lS.n.y&Mtnoth. dearbttrar.ctnturia s.cafuqrji.& 

c6muniscftdciurcopinio,teftcAntonioGora. MtibiLttmdiximut, vnaq ; tpr*fumptiotollitalia. jt 

to.i.var.cap.nJt.i6.8i HipoI.f««/i/.88.».zf.& Soci. vtL Dium.fi.de ittintfgrurejlt.Mafi:ard.to»io).depro- 

Iun.fff«/?.,f9.».47.vo/5.t.vbidicitiuDoaorcstc- tWi«.f*»f/*.i.?ij.etiam fi prxfumpuofitncgatiua 

neremrepetumtLadmonendi.ffJeiureiiur.vbi Ripa.n. ftcundum hrumm demduijs,}. par. q.s. nu.j. 

• 20S.&Mafcarldtprobatio.ytomo,conilJi^.n. 3i .ii SecundoadcftprobatabonatfamadidiFer- « 
ffquemtb.&Mtxocb.dcpr^ dinaudi.quxquidcmtollitindicia, ficundum Ht- 
Iiusomniu.uvtvixnihiladdipofritAnt.Gabr. p 0 h t .confi.6 5 n. 4 7-Socm.lun.cenfu }9 .num. 2 .cumfe. 
$ncenclufienitmfuu,tttu.i.dcprobat,en^ qumtbm.vemm.z.&communmttftaturclarm.lw.s 
r3,prarmaximc,qu tcftes runtdercctuofi & dcpo- pr a axrim.quafi.6o.nu. 2 3 .m S./?.Eflquedidus Fer-. 

4* ncntesded.ffcrtntib.aaibus^quoniattuncvn diHandusditiortotiusvillz vbi dcgit, neqlcefr 

tcftisnonfuppletdckaumaItcrius,/ff«»^Cr4. prjtfumcndum vellciaaare fuum tot vieiliis & 

«f. W »/ i 8/.». i ^tcaminprzfcnunihilfitpro- f udo ribusadquiiitura. b 
batumcontra dictum Ferdinandum, abfoluen* ,_ . . 

dus cft przcife, ctiamfi ipfe Ferdinandus nihil ,/ emo ' 5 u,a cun V n cx P ro « ««» »PP*"t » oc- 
pro fua dcfcnfione probafTct, & prxfertim cum crat homo ^ 1 ^" -olitus , & proptef 

cxpartefuapluravrgeant pro ciusprobandain. dciictarugitiuus, &plures habcnsinim»cos, & 

• tentionc.vtapparctcxfequcn.rationibus. mal*famz,&ab»pl«inimicispotuitoccidi,pr 5 - 
45 Primum adcft tamicitia & confanguinius di- ftr °J n ' T 1 » *™ probarcrur folitum efle furari, 

ai occifi cum difto Ferdinando. q txdudunt o- pr*fumeudum cft cx caufa ctiam fuudi cflc pcr- 

mnemfiniftrafuf P icionc;imici. n.agnatiscario- «flum.cx tgeftis et»am prztcritz vitzprxfcu- f . 

rcs funt, vt apparct ex Iuftino Ub.y relato per Ti- " a m e"mur»^ ptnuL$.fin.C.deagent in r:bm, lib. u. 

nautUepcenutmper.taufa^JUA^.ybxocr totara iemelqiiemalaafempertalis przfumitur , & ex 

aiamquaplaradcamicltiarefert, &amicus vo- confultisarguimus.vnamdiaumcft.&pcrcon- 

caturaltcrego.&amicisidcm veUc,&idcm noU f r c< i ucns aD "^* nonabipfoFcrdinandoprat- 

le cflc dcbctT iux. illud Poetz; fum,tur P*«*uflus. 

Fletfilacrjmatcon/pexitamici, Quarto, quiadiausFcrdinandusnegatiuarn 

• l Etittrum,fidixerit,afiuo,fudat. fufficicnter ptobauit, cx qua quidem ncgatiua 

Dequibus&nosaUquaretulimusf»/.^.fif.tf./ic dcUdtum didum apparet non fcciflenequcpo- 

4^ 3. retepit.nj. cum fequcn.6c | confanguineus fuam- tuiffe facere didum Fcrdinandum : nam Jicet re* 

metcaufamrcputatconfanguincifui,vf4p<r/ff0/* gulariter fimplex negatiua vidcaturimprobabi- 

HgiturinLi.f.ttemdmuf.ff.adLCorntLde ficari,9c fic lis,ncgttiua tumcn toardata loco&tempore, S4 

iniuriafada vniconfanguineo,oranib.alijs eius proutinprocclfuapparctdiaum Ferdinanduro: 

4 7 c6&nguine»fac^ccnJctur,&incaufitiniuri»- coaraaflc, rtpata exdtauftrUaldjimmL acler, 

c. 4 
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C» deprobatit. & Alexan. (onfi.+i. volutn. 4.&in Lt. lucem, & non venit ad lacettt, 

ff.ficertum pct.& Grammat. tLcif. SeapoL j6.num. opcra,eiu$, quiautem facit veritatem vcnit ad 

4.. & pcrglof ml.t. ff.de ttme. aihtque pnua. optimc luccm, vt manif cftcntur opcra cius , vt loannis}. 

prolut talis nrgatiua ,fccundnm B.vba. confi. 4j.tol. UfJk fic dicitur; Hett qttam dtffitilceftcrimcnnonprt- 

7. Ubro 1. &probatur ex L optntu m fine , Cdectntra- dere vultu > Ex quibus conftat pracfumptioncs & 

bencmptio.&l.i2 tit.n.par.f.&l ny.ttt.it.par.j. indicia, fiqua-contradiQumFerdinandumad- 

D«/«uo//y?.iai.cy;*9.quiatalisprobationon vc- cfllnt, omnia diluiijsfortioribus&melioribu» 

rencgatiua,fedaffirraatiuapotiusift,&teftisdc- rationibus praTumptionibus & probationibus 

poncns fupcr ca cft , ac fi fupcr affirmatiua dcpo- pcr di&um Ferdinandum fa<3is. 
aem,f(cundum gloff. &tubffi t in authcntAchm.& Pracfertim.cum & vltrafupradiaaexprocef- 

Falct.f.binciiobts, & Abbasoptimewf4/>.o<»B/ff«- fu conftitcrit vulncra di&i dcfun&i non fuiflc 

tnow,n«.i$.rf<rWr/i/.inquit,quoJ quandonegati- mortalia, fcdcxculpa fua mortcm fibiobucnif- 

ua habct reftiiaioncm temporis vclloci, tunc te,8c cx febrigraui fuperuenienti : nam proba- 

potcft probari pcr caufam mcdiam.vt fi Titius tumcxtititdcfundumcum vxorefuadumcura- 

accufatur, quod fecunda hora noftis intcrfccit baturi vulneribus, ofcula&alia habuiflc&de- 

Scium inplatca, poteritprobarcquodillahora diflc.cxquibusvulnera funt alterata & cx fcbri„ 

eratcumquibufdamamicisalioinloco.itaquod graui mortuum cflc Mcdiciaflerunt, &ficfdi- 6* 

non potuit ibidcm abcflc, prout hic probatur dusFerdinandusctiamfiprobarctur contra cu 

pertcftcsdomefticos,&cum qiibusftetitdi&us dcli&um, nontenercturdemortcfcddcvulnc- 

Fcrdinandus pcr totam illam noctcm,& horam, re, cum cx vulncrc non deccflcrit, vtper Cdpolam 

5f quadicitur crimcn conmiflum eff.-.quib. f (}Ut- (onfiLcrimma. 40.«. iS.ej-confi. 6i.&Htpoljt.ctnfilto 

dem teftibus probari potcft , cum lit de rebus q 7. numert li. N im fi vulnus non cft mortale cx 

domigeruntur.vr/wuflT/. Diaz.. rcgu.746. failcn- fcntcntia M.dicorum & peritorum in arte, 

tia ^.Etitidcm fin fauorcm rciadiuittunturte- quorumdictis ftandumcft, &nihilominusvuI- 

Ucsqutalias non admittercntur,/w«flrf«>/i Gram- ncratuspcrierit, prjefumitur fquod nondecef- 6$ 

ffttfftCtttfi & *fl , /rf.imo & magis tunc ipfis tcfti- fit cxvulncrcvt tnqutttcx. in cap.figntficafit, xJeht- 

busdomcfticiscrcditurquamalij<;,/«H«<ftt///P./«- niicidio,%.&qutdcm,&tbiAbbasiium. & idemAb- 

luntGriUaiid.dchxreti.tit.derelax.cari,<].$ num.^.foL b.ts,&Doc?ortsincapropofiiifti, deprobatio. Barto. & 

J7 n*./«/>4r«H,imot &tcftcsdc crcduhtate admit- a\tjinLl.%.fiff.deverborttmobligatto.Cdpola (onfi.61. 

tuntur pro cco,fscundum Duutiii loiiftl. v9-nu $. & pcrtotum.B -rt. tnproccm.Dtgtftorum. S.omnem, m> t. 

fic vt adprimum rcdcamus,dcclaraturrcgulail- Matth. Affttd.m conflt.reg. Sctlu, inconftttuttone tnci- 

li, quod magis crcditur vni tefti alrirmanti , qua pientc, termutunt viti , quaftione 4. tum 5. fcquenttbut, 

millencgantibus, vtnon procedat quoties ne- lateHipoljt.inLnibilinterefl.ff. adlegem Cornel.de fi- 

gatiua cft coar&ata ,fecundum Ripam tn cap. cum Et- (artit, Fels. tn cap.presbjtert , &tn (dpfignificafit, 2. dt 

defia Sutrtna. num. S6de Cau.poJfcf.&propru.& loan. bomtctdio. Ex quo i nquit Specul./» tttulodtprobati». 

Andr.tnadJttion.tndtct.cjp.botutmeineru.Ed\ihxc nib. §. nunc videndum, rcktus pcr CzpoLMo (onfti 

negniuxcoarftjtarprobatioclidebatquamlibct 6unu.2i.&it. jquodfccitexhumari quoddam. ^ 

probitionem, (i qui contra iftum Fcrdinan- corpus&cidaucrcuiufdamvulnerati,vtconfta- 

58 dum adclfct tefles fenim vcrifimiliora dcpo- retvulneranonfuiflcIxtalia.&vidcAreti confil. 

ncntes, ctiam fupcr n 1 gatiua, veniunt prarfcrcn- 20.Alex.lt 1. §.ftn.ff. de vtrborum obltga.& Alciat. ibi* 

di,fe mtduin Barba. confil. 29. col i}.&confi.2j.vo- num.if<..(umJequentib.Barba.d cap.propofutftt num.il. 

lnin.^.& conftl.j^.col.j.volum. i.ctiamfitcftcsij. . &Decius««.io.vbi ipfeDcciusinquitcffi.com- 

vcrofimiliora dcponcntesnoneflcntidonei,/i- muncmopinioncm , hocf cafuvnum pcritum 4j 

j 9 crindunt Angd. confi. jj . nunt. /.Tcftis tamcn t tunc fu fficerc , fcd vbi duo rcpcrirctur tutius cflc duos 

dicicurvcrolimiliora deponere qnoticscum iu- adW\bcrc,vtnotaturindicioc.propofHtfii, & ml. i.ff. 

rccommuni concor ^dat, fccundum Dta.incap.ltcet devent. infpic. & an f dccliratiocorum poflitre- 

(auftnt, nu.9. deprobitio.&Crautt.confil 7 s.nu.2 4. traftari, tndithfotn L admonendi. nu. jp ff.dtmrc- 

Co fcd|cumiurecommuniconcorditicftis, quo- ittr.&Capolavbtfup. & fdifcordantibuspcritis,fi 6 1 

tipsdcponitadexcladendum dcliaum,^«/i^/» in numcr«&inpcritiacattcrifq;pariafuntbcni- 

Barba. dtdo toiifilio :9.colum. i6.volum. 1 . & Dect.tn gniusinterprctatur.vtnonfit Ixtalcquoadpce- 

cap.exltterts, nuut. 5. deprokttio.ic fi c inquit G.am- nam corporalcm,/ft««rf««/ Baldum tonfilio 3 2.%. Itb. 

m mcdecif.i oynuj^.prxdrri tcftcs dcponcntcs 1. & Cuman.t<mfil.\} \.& lltpol.conft. 7. num. 59. Caf- 

adcxclufioncmdclidi.quia dciure prxfumitar fan.inconfuetud.Burgund. Rubr.i.(.6.co.\j4.Mattb. 

pro co quod delidt jm cxcludit . fecivtdum eundcm Affit. latifitmevbt fupra & ficcrcdcrem.quod fi tan- 

Grammatt. dectf.^6 ««w./^.&fictcftcsijdenegiti- dcinnon cft mortuusmodcrabuturcxpenlxfa- 

ua coarftita przfcrendi cflcnt, ctiamfi alij te- flt, roquol obcxceflumdilatafuitinfirmitas, 

ftcs adclfcnt in contrarium , qui non adfunt- ficat t &imputareturinfirmo, fi nonadhibuit 6 ' 

Itcm & ex alio conftat libcrum dcberipro- M.dicum pcr\tu,fccunduglof.adhtbuit,l.quodfinolit, 

nunciari didam Ferdinandum , fcilicct , q>jia %.fimanctptii,ff.d4ddil.edicl.quaftqHuntur omnei tbi & 

quantumuis fciuit , contra cum iadiccm infor- AngeLtn %.ft\nftit.deentptto.ci vtdtt. &Anto. Go. tomo 

mationemfaccrc, nonabfconditfc, nequefugit ^.rar.cap.j ntt.28. Enquib.ctiamfi probarctdidu 

cum poflet, etiam poftquam captus fuit & in Fcrdinandupcrcufliff^dcfunaum.noteneretde 

g cwccre» ductus, co quod fqui mal: agit odit raortc,feddcvuIncrc:fcdcufiitisexcuiatuscxdi- 
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&\s remaneat , fa nihilo tenetur ; & fic iudiciali &l 20. tit.*q>4r.j.quo4ireconducTtonm ptfiti 
i entcntia fuit pronunciatura vifii di&is per me citurniutm meumtroduclm ptr lapfumtmtd 
infaaicontingcatiaallegaw. durum. 

ji Recedcndumnm efiaverbukgie. 
CONSILIVM XXX. }j Fundamtnto torrucme ornma torruuntqua mdt fe- 

quunm. 

An fucccflbr capellaniz vcl alterius be, JJ teMduiltonondaturnifiexmiarumpm-timm- 
ncficij Ecclefiaftici teneatur ftare fafc 

locacioni a prxdeceflorc fa&x & ^'^'""fi^ctfiamecaufaprtjumptimt. 

dcmusincistacitam reconduaio- ^^^''^^^^'hquoadmducendm 

extactturnttatc rttonduclionm. 

* j> ltUcUecm,f.qutmpitto,l.itmqu4ru,ff.lM4ti,4n 

S v u u a » ■ • kamhdmm locationeai Utigum ttmpm. 

a f. 1 a 37 RUoniucJtotatitaanbabtatlocumquanieinprimd 

_ .„ . <• ; - .,. <<miucTiontfmtntctffariofcripturarcqutfu4. 

K Ucauo aUcutm bcnc^cejfatpermortcmbeneficu- 3 % Succefior bm^ JtmeLr^re lolL aprtt. 

■ uUcantu.&nu.afitgnaturratto. dtceffire fada, qui cx prm.Ugio pofi rnortm L- 

> JL^Jn V,Lu~.t,- rt^.t l r Q^^rtiofuulecattefaclaataborttateEpifi»- 
*^-"^'**' fibm t^terutnuntecaufamfia&rattonabtU. 

W/ vfufiucluartm. &nu. 1/. 4, ntrenman &auaniot>oSu ad vacaturam tr*h~ 

7 UcattofaciadebonumaioramanfHCctJformad. imprtfaS vac4mdm 

firingat. ' 

f I*4ttom4i*am ^ T Isfuit agitatainter conduaores cutafHani 

^^««torom, vtnoncompeUanturlocamnt pcllanixcuiufdara tffc fupponendumeft. &ca* 

r/ '* • .. . peilanuj quibufdara perfonis locauit defenfam 

* So^oanyatantbtlfmceffortprauiitcnt. &nn- Ucpronoucmannis pro certa p.„fiowJw- 

mrro.io. libetillorum annorum foluenda ipfi capellano. 

11 Suacfior mmamatu, vel Captttama nonteneturad indieS.Michaelismenfis S.ptembri,, & elapfi 

ddttapraicufioru, ncqucufiuuertfiuam, qatos iamfcxannis.capcllanus hicmorruus, «ccapd- 

„ c ^i^percepu. lani;c :fus & E p if aop . a i iustlpricu P sin 

„ ^rfc,^ capcllanura.qucra Lprouifum,&in P o(Terr^ 

^rconductorcmfaam^mmofiuendtUnefictoper ncm roiflum condufiores d.dcfcnf* reduifie- 

totumlocattenutmpm.^^ runtextra iudicium , & in iudicio. quod elapfo 

^^•W» i"oanno,quiiamioceperat.currerc?cquircb, P nt 

*'J^St£ll Jftfc^ir ~n»q«tcnusdefcnfamIocaretaIijs,eoquodi P fi 

t6 SucctfiorfingMrump^ eara cx nuncproutex tuncdercl.nqueban* P 
tucontraamderefantmquafucceftt SucceuorVero capellanu. acLuuit hoc, 

,7 Succcfirbcneficunontenet^ dumumenlocadonemefferfnitam fdi^ofa^- 

}oruUcetrcdtmkttnEcclcfiabmficim. di Michaeiisiamlapfiiudicaretur.nequetcnere- 

18 SuucfforacctpunlopcnfiontmUtatm^^ turpro anno y, 0> ficut fi? qucnti b u « 

i^^tm^em^^wmA^ ftareconrraauilocationisper raottera^capcilani 

zo Rat,hab.ltotfif,a,o. f.r«1^(r„«.,.ir...:.. wpcuaui 



zo Rauhab : t,otfif,a,o. prardcecfloris cerantis:conduaoresvcr 0 r repIi- 

» F/rt,* reqmnttxtrema ba',kt. &n.u.quoddcfi- cabant quod cura capellarius fucccllbr tacucrit 

r««f, w k». vir M r«n,fl«r. poftdiera fariaiMicfaelitpertresdlcs&pIu^.™ 

1, a^darcbmficfianttlm.mtcmgttunnomn, dt^ ccnfeatur eflc faftam recondTaioncrn pro anno 

/"°" e ' . ... lUo 'q u o<I«»mencapeIIanuSfiicceirorneBabat,ob 

* 4 C 0 «^ W r«« f rwt^ ^ ttmpm & dkmfii^ quoj qu S rebatur & dubitabatur qucnara harura 

puUwnucintraaaquotkstmportexfitntucon- partium toueretiuftitiam, & P ro P artccapcUani 

^tonur^rtturextrtmumbabtle. fiicceflbris, cuius partes dcfendebim t Ccuentia 

i/ Acxmmttrmtdttu obutat cmuncltom extremorttm. allegjui, & in eius fauorcm fuit decifum. 
Xt Rattbabuto tacttavtlcxprejf, ntbiloperatttrincafu Primo.quoniam fcommunis & vert dofiri. ■ 

ftmeltxuncto, & ntcmcro: 7 .iimin4aunulh, iiaeft, quam&conduaorumparsnonnegabat. 

&num.i%.vb,decl4r4m. fedfatcturpotius.quodmortep^lati.clcrici.auc 

. 27 Uc4t,ofiuluumbmfic,erum.pnqtmtmpmpofia-. cuiuslibct alceriut bcneficiati cciTit&eMtingui- 

fi en &»»>'?' turipfoiHrclocatioreibcneficij, autctpelianix 

29 Rowfiiuc ahqtta de materta extrauaganti , ideji, dc abi P fisantcmortcmfaaa,idqueextcx.w«s. fi- 

rebm Ecclefia,dehtC4gente. ttaltntpraU victsfitat, probant glolT Abbas & Do- 

30 DtclaranturLttmquaru, %.qmtmpktQ,fl9utu aorcscommuniteriirAcomprobatu/cxfin^u- 
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liri /. 9 . ti. \ 7 .ptr. j.& vitra D D.in locis ordiriarijs . tatos. pratfcrtim; per Grego. m dJi. & pcr PddtlU 
probatoptimeAbb. mqutfi.fuis^q.yJubusJut. \6. indiBbf.fide Fdhid. & pcrMoIioJ»^*^. j/. a f- 




_j &ip(L 

» exfdmiltd , $.fidefdlctdid,delegdt.2. & nouiffi- tore fa^a fit , d u m tamcn eain faceret fundator 
mc MolUc Htfpd.prtm.lib. t^zt.num.4.cttmftqMiq. ipfe maioriar poll conftitutionem irreuocabilcm 
Ancha.o P timew»/a.ii^quiomnciinauocun< 1 ; tpfiusinaioratus, idcmquetenetSpmoi»/w0e- 
beneficiatolocantcbona, quorum Spfc pcrcipit tulo teftjmtntorum ,gIof.tt>.princip.num.jLi.& 
frucius,comiriuncvotumDoaorumidcireaflc- Guticre2Afifdf.36.iMu/; 
ruot.fic Vil I a I o.i« *t*rto. com. opinJitt. L. numt 97; Qu i mi s fic habitis ampliatur rioftra com m u - 
cumfiq. & optimc Greg. Lop.' irid; L 9. &mtlm in nis conclufio : Primo modo, quod f idem quod $ 
L ijLg.p«Tt.r.rtr. elheredero.8c C2ldcti.confi.7Jt lo. afleritor finitam, eflc locationem refpedu fuc- 
tu.Bc hngcuMft. z 4 /. & latiffime per Guillcl. dc Ccflbrisillius; quildcauit, idem proccdatrefpe- 
RedoaniBf^.A^. Eectef.ribndlieq. 5 .4n&qud- 3u conduftorum; vt fcilicet, quemadmodui 
moto tx 4litn4tmt ttnedtur fucteffor , fer tot«m , pag: morierite bcneficiato locante, non tcneturcius 
+7™umplaTi».feq.p. z. volu. tj. tr*8. diuerforum Do- fiicc«flbf ftarc locationi, fic & codem modo nora 
Qorum^G.me.cMoqutflto.c^p.iS.up^ptrtotum, tcnenturconduaorcs.vtacquaJitasfcruetur.qua; 
& Lifor.<Udcavtndt.c.\i.nu.oj.cum(tqueri. Cuius In contraflibus fempcreftobferuanda. Itaaflc- 
commanis aflcrtio du* pratcipu* ratiories affi- runtomncsfupridiai.przfertim Couar.Padilla; 
gnantur. &Mohria,»'»iy«/».ckSpino&Gatiere2^/y"^. 

Primaeft.quoniamcurrinonab ipfo przlato Secundoampiiaturdiaacomunis;vtf &'ari- i 
br ncficiato vci capcllano mortuo fucccflor prat- ticipata folutio nihil prmudicare poteft fucccflb- 
laturam , benr ficiura vel capcllaniam acquirat, ri, fecundum Gig4ntem,depenfionibm , qiuft.St.mtm. t. 
i fcd ab Epifcopofconferente & collatioriem fa- &AngeLconfiU4$ram.7. &prob4turexdtcrtton. 
cientc.&jficex pcrfonaprdpria vtmquitlmoUind. <>i-r"<ifnUK^frf2yanefcmj.ncque-\i<;ncturl'uL-- iS' 
t.fi.neprt!.t.Pkesfudi,6cCiffi. in tonjuttu. Burgttn. ccflorhicfoluercidquoddarrimeftiriariticipaca 
Ju»*r.8.$.to. tri touttsfuccefiuMsjtum.}.]bl.)S9.mir\im folutione, ex tix. mditi4L9.ii.t7.ftr. 1. terieturque 
non tft quod non tencatur fucceflbr hic ftare adcandumfum'mamfoIuendamfucceflbri,/towi»j 
locationi prardeceflbris, a qao ius non habet,idq; dum Ferrtt. confil. tfu 6 Bedbdrium vbifu. verfic [cdfi* 
« dcfcflu potcftatis prxdeceflbris procedit; fuc- UtMtk ,ritm.io.pdg. 47 ^ licet fi h*redem rcl.qutc 
j ceflbr fenim indignitatetionpoteftgrauariper prxdeceflbr tcnebitur fucccflbri reftituerc nu; 
pratdeceflbrem in rcbus proprijs,rtifi cortfcntiat, mbs ancicipatbs ujcceftori ; atiter Cnim fi non ad- 
vtnotdturinc.hcet, devoto, &Cdpicmdttif.Ntdpot. efth*resdefccoriqucratorcoridnaor, vtmqutt 
i2\M.i^.&tnc4.vtniens,per tcx.ibL,txtrs,de trmf- Redo4nvbifup. tii.de fiud.Eeclefdiie ttum.\i &n p a i 

4 t^^^S^Z t '• * 

neficijinon vcro ius pcrpctuum; omnis crtim bc- Tcrir ^mpliatur, quod -f neque fucccftor bic ii 

ricficiatus non habcns adminiftrationerii cotra- tenehi^iiuercdebitaprsrdccefloris.ncquercftji 

aiiiomnes,quosfacitfuperrebeneficij perfona- tucre frriausi qtioi priedectflbr pcrcepir, quii 

Uter, non vcro realiter cos Uzix,fecundum Cdrdtru- nihil iurii ab eo teneti vt notatur inL i.C.dtrteud. 

lem, 1Hduloc4.fi. nepr*U.vmsfuas&glof.eibertdero, tn htred.vbi filius familias nori tenetur folutre debi^ 

itiidLi /rf.f./wr.5.Igiturpcrfonameiusnoncgrc- tapatcrna, finonpoffideatillabonae»ffacccffio- 

i diant ur : rc/oluto t cnim iurc dantis rcfoluitur ne patcrna, fcd cx cmptione,donatiooe, v J3I10 

»us acctp eiitis,/. vtiUg4Uum,tumfimi\tbm.ffJ*pigno- titulofiogulari, quia nihil habtt a patrc. Sic ricq; 

r/t.&finltoiurclocatorUjfiniturius conduao- fucceflbr beneficij , prout plene dtfpatat Lucas 

ris, exdtcl4l. &exl.L.$ i ftd&MdrttUm, ff.de indttm dePenriaiA/. i.toL i .&fequen.C.deJun ttipriud titrd 

diucitont, . . ■' ii-quemrtfcrt&fcquiturRebuf.i»«iMer// Frrfii. 

Secunda vcro ratibpriocipalior tft, quqniam Kubricd dtriidridd. ApofioL §. dtcldtdMts, inglofucctf- 

fiucbcncficiatumzquiparcmusVfuario, fiuecj» /ew.^i^.&infucceflbremaioratuslate ixa* 

* pius cft. vfufruauario,proprictariumf tamcn minatMoIUeH»^./>rri»i.^.i.c ( »p.id. 

ncmocum conflituit, vtpdttttxgUf.&iHDoRtrts Quarto&quodpluseft; ampHatrirdiaacori- 

in cap. quii nos , dt ttfidriun. &tx Idte dtdisptr NdUdr. clu fio, fciliceti quod ctjim fi cond uadr in rc co^ 

&$4rmten. infuutTdHdtibwi&Apoiogtis, dertddtttbus duda plures cxpenfasfccerit, quafi toto tcmpore 

BccL&per Autndd.Mre^onfo 19.ptrtotum.Sme igitor locationis fruiturosj non tcnebitut fuCccflor f U 

bcncficiatum xquiparemos vfuario, fiuc vfufru- btncficij cas foIucre,«r«e. in diHdL^.iit.t^.pdrt.u 

auario, mortetiusfinitur vfus,flucvfusfruaus, notatRebof. vbifup. prout in fchatu fuiffc tbn- 

txl.fi quudomum, fii.ffJottti -igitur&Iocitiorc- clufumibidemafleritiquoniamcogitaredcbuii 

rum beneficij: quoniam libere iliodlocarenori conduaoreuenuepofle.vtantqfinitaralocstio- 

potuit, fed cumfuatcmporaliqualitate, vttriquit nemmOreretorlocatoripfc*euiufq; mortcrefol- 

Uld.Lfi.%.ftdquidnmn. 7'C.tommunudtteg.\y.i\iT Oeretor contraaos.-cuiusrarionis fundament/J 

Hoftracommunisconclufiovcraeft. inquitMolina»»^fcii.»ji(».9.quodiieaoefab || 

£xq/iibusrationibas pcrDoaorcs fapra ci- haredibaslocatorisrecaperabitfucceflormaio- 

S 1 «wi 
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*cEcclcfi« & beneficij facxa (it in nouem annos i- fa n t c ratioac lcgii,ceflat etus difpofitio : eateno* 
pfo iurcnallafuitlocatio harc.ex tOLmtxtrdtug.i. enim lcx procedit.quatenus ratiolocum habcr,rc 
( de rtb. Ew/.in noftro epifcopatu vfitata & obfer- pnftraqutllHmm(ap.cuttffme,itMpptU4t»Jttrttx.M 



uata in iudicio & tex. hic rcfiftit omnibus alic- Itcm fuper co,quod nullum cft.nullum potcft s 

n.tionibusrerum Ecclcfiafticaru vltra trienniu diiicari fundamcntum,imo | fundamcntocor- jg 

fadcis , & cu Icx rcfiftit , nulla ncq; naturalis ncq; rucntc, & omnia q fupcr eoardificare volunt ho- 

a8 ciui!isnafciturobligatio,iuvttctia(iiIicincu- mincj.corracrcncceffecfi.c.v/^MC/fiwwrf/ma.jf; 

iusfauore intcrdiaturalienatio, vcllet.non pof- dcconjh.pccun.l cttmprincipalu, ff.de rtgtur. Locatio 

fct tale alicnitionc, vel contractu approbarc.nifi tamcn nulla fuit iplb iurc tanqua fadta vltra tric- 

dcnouopertepuspcrmifsu illuconftitucret, fe- nium.Itcm cxtinfta fuit pcr mortcm locantis: 

cudumTtrji.tnle^ib^onnubMlibglof^.n.^.nca^xti- igiturnullapotuitadcfierecondu&io, neq; vo- 

clu teporis Vilcrc potcft illud.cp abinitiono va- luntasrcconducendi.ltem, &tunctdimustaci- 

*9 \u\t,exl.quodjbimtto,ff.derer>ul.iur.TemyoTc-\u- tam rccondu&ionem , quotiesambacpartesYO- 

men mortis bcnericiati locatiscxtin&a fuitipfo luntconfentirccootraftui, vbi tamen altcra il- 

iurcobligatiolocationis. Itc&tcmpore coftitu- larumcontradicerer, nulla potcftadcflcrccon- 

tioniscius.tanqua fa&a vltra tricnniu : igittirno cia&i\o,fecunlum.Alexj?.d.(ofi.76M.6.&j.ltb.f.&cr*- 

folii tacite approbari no potcft.vcru ncq; cxpref- tio cft manifcfta nam lcx in induccnda rccondu- 

tc,cu ftfhnkec ficiurisrcguli,c}>ratuqiiishabe- &ioncfundaturin prxfumptionctacitae volun- 

ren6p6r,qjipfiusnomiacn6cllgcftu.£cdcilla tatis :fcd vna partiumcontradiccntc. cctTat hacc 

extrauag.i.dcrcb.E-cI.pIuracongetitCou.M..*. volumas.fecundumALuJeprd/umptw.dtclj prtfum* 

Vjtuc. itf.rt.j.(i<w./t'./.& Auend.r.^ ftrtot n.$4.ltb.\. ptto.\-j.m fi.it prarfumptiont<.f caulactftYnte,ccf- ? . 

& Fvcbuf tn copcn. alte. rtr. tccl.tk babcmus motum lac piaifumptio , faundton iirjq dc cMtfjctffjntt ,nu. 

propriu Pii V.rcnouantis di&a cxtrauaga.&am- -loo.lgitur, & in noftro «afu cclfabit rccoduCtio, 

pliantis ctiimfi iuramcntum intcrccdat. coquodcondu&orisvoiuntasmanifcftacft, yo- 

| 0 Exquib't«fcq'iitceiTarc fundamcta partisad lcntisaconductioncreccdcrci 

\xctt^cx.:.iteqitsruttr,$.wipUt3,delocjtio.&l io.ttt.8. Ncquc j obllabit k cmptorcm C. locati , iun- 

/ur.f .difpo!icntib.q> fi quis implcto tcpore codu- cta glof vbi fingulai is fucceiTor pcr titulum cm- " 

<5cionisabcofada-,tacueritptTtrcsdicscvn5rc- ptionisnon tcncturftarc locationi, & tamen fi 

clamarit,ccnfcturrcconduxiircproannofcquc- tacucrit, cenfcturapprobaftclocationcm. tum, 

tijquonia.vccxfupradidlsapparct, nullapotcft quialcx ha:c nonprobat locationem approbari 

adefleratihabitio.&ratificatioprarccdcntiscon- pcrtotumtempusrefiduum, fcdpcrtcmpusil- * 

tra&usctiamcxprdfa.Namvbinulla adcftcon- iud.quotaeuitcmptor.&rcccpitpenfione pro- 

du6r,io,ncq;rec6duCtio adcflepot, co cpdciicit utinnoftrocafuinquitdictadcciliorvotz, i.dt 

fundamcntii fub quo rccodu&io fundari potcft: lou.&c Moli.& Bcllamc. vbt fup.tam etia, quia tcxt. 

fucccftbrctcnimnonlocauit, ncq; condu&ora illenondefignat tcmpus limitatumintra quod» 

fucceflbrc ius habet.igitur recondu&io dari non fi non contradicatur , ccnfcatur locationis tcm- 

potcft.Iccm,&lccundo,tcx.i»//./.<j«iiw/)/frfl,lo- pus approbatum.-tum&melius, quoniamem- 

quitur.quoticfcunq; implctu cft tepuscodu&io- ptor cfteadcm pcrfonacum vcnditorc , & vtitur 

"1 nisreruprofanaru.nosvcroloquimur, quotics eiusiurc;&idconimirum,fidcmusrcc6du&io£ 

1r i\6 rftimplctu tepus locationis , fcd cftciuscon- nemtacentc cmptorc, quodfccuscftin hocca- 

trcdt as cxtin&us in rcbus Ecclcliifticis coductis pcllano.qui quidcm in bonis capellaniac non ha- 

& locacis : igicur tcx. ille nihil nobis obftat, cu vl- bct ius i capcllano cius pracdcceflbi e. Ex quibut 

tracafuminquoloquitur,vtinfradiccmus,cxtc- omnibus lcquiturmanifcftilTimc,partcmcapcI- 

dcndus non lit.Itc& text.w«/.§.i/«i »w/>/rfo,Ioqui- lani fucccdcntisin capcllaniafoucrc iuftitiam, & 

tur rcfpedu earundc pcrfonarum, locatorij,fci-> fic fcntcntia fuit dcdaratum. 

Iicet.&coduftoris, nos vcrorcfpcaudiuerfaru Etan tdidus§.quiimplcto, habcatlocumin A 

pcrfonarum.fcilicet.fucccfloris inbcncficiolo- locationcadlongum tcmpus, Crcgo. Lop. tn d. 

cato a pra:deccflbrc & conductoris citts : igitur /.io-inquit,quoulic,&cuincoAnto.Gom. tom. 

tcxt.ille nihil ad nos^Nam vtibidcinquitglof. i. v,tr. cjp. 5. num. /5. contra Alcxan. & an -f fi pii- gj 

m&gn*allt£4tj6~fauut.tpt>AlexM.ionJi.76.n.4..ral. mi locatio litin fcriptis fada , ita quod ex 

H j.nontcftrccedcudu avcxbisi!liustex.ncq;ada- conucntionefcripturadcbcatintcrucnire , ha- 

lias pcrfonas cxtcndcndus , prxfcrtim a prolanis bcat locum tacita rccoduftio, Antonius Gomct 

ad EccIeliafticabona,inquibnsEcclcfiafticis no vi;/«/ir*»H.i6.4</if«cOT,adha:rctcommuniopinio- 

datfuccclTioiurcfanguinis.ficutdaturinprofa- nidciurcciuilihabiti, fcilicct, non habcrc lo- 

nis.Itcmindiucrfis pcrfonisct-flat mio illi'tcx. cuin, Grcgorius vcro vbifupn.attcntagcncra- 

quonia Ibidcccnfctur fafiacflc rccSduCtioncm litatclcgisPartitarum,inquitcommunem illam 

in annu fcqucn tcm , quia non ccfctur immutata clfc corrc&am : cgo tamcn vcriorc crcdo ciTe c5- 

vo\\xr\itt,fciMidttm Mn ttum, deprjfumptw.rt^ul.u munem.quarauisin practica diflicultcrobtine- 

^r^wi^rw./j.Indiucrlistamcnpcrfonis, inquib. ripoffct. 

nonpoflumuidarccandc voluntatcm,ccflathcc Vnum tamen eft notadumprocompl«ncn- 

ratio:&fic difpolitiod. fquiimplcto,&limiliu toprzdidorum,c{> fiexpriuiicgioobtcntutflct, 

iuri&ccffaredcbcunaottro cafu:quonjam ccf- ^tclcric v vclrcligiofttspoft"apcrtcpus aliquod 

poft 



i6o Alphonfi de Azeuedd: 

poft raortem fiiara duratarum Iocare res benefi- Et pro probanda hac conclufione veriflima i ri 

cij fui.velCommcndz.proutCkmraendatoribus hoc cafu & fimilibus contingentibus , przfup- 

cruce Ggoatis inquit fic efle priuilcgio coceflum ponendu cft,tres f efle ccnfus formas. de quibus. 1 

Heari.Bok.mdt8otapitcfin.nepraU.vicesfuai, te- inUb.$^etopU.fubtitJeloscenfosd\x\m\is. 
neretur iucceflor ftare proillotemporelocatio- P r j ma fo r maeft,dcccfibu,refoluuuis&con- 

*' ni, vcltquoticfcunquclocatiocfictfaftaautho- /:„„,.:„:. j.„„;l„' . " „ 

riute&corifcnfuEpifcopi.excaufatamcniufta ^^t^^T^^r^ 

&rationabili interpofita, fecundum Cardtnafem & L^^l^Sk? T £ "^* 
• „ • » j a y ■. £ j „ u ■ rv j- ptopnaccnlumrcdimibilcm vcl perpctuum no 
Jlcnriq.Bow. mdiaocapttcfin^ Caldermconfiluyde \J mihU c6ftituit ad mioncm P P uordccini 

lm^^4J^l^^^ millepromilliario,vclplus.dccuh,sprctioagic 

quaftmes^fidetfibc^u.mm. t.cumffequenunum. C ouarW<nW-^.». 5 .& plures alii Docfo- 

40^. 47 p.c> 4 *o; Etanthzredcsbcatoristc- res , & hiccftm.gisvfiutuUfubhoc c^ 

neanturdecu.a.one,veiquoticsfruausvlnmo- hendunturccnfusRcgij.quosiurosvocamur 

rumannorarafuntpinguiores,vidcperGut.er- c . 

rez vbi fupra,mm.i^.cum fequentkm aliquibm, Et hzc Sccunda cenfus forma eft cenfus ad vitam , de 

. notandafunt,quianonfic reperies congefta, & qaohabcmuspragmaticamnouam, quamrctu- 

4* dcclarata,Ettquidin fuccefforeiurispauonatus. 1» & diciturdclos cenfos dc por vida, . 

an poflit mutare inftituturo, vcl nominaturoa «onftnuens pretium iuftura eius;&dc his dua- 

pntdcccflbrc. videoptimcLamber. dtture patro- «« formis nonagebatarinhaclite&cauiapro- 

natm in tertiaparte, 2. Isbri , qudftune 1. principa. artt- ^ 0 "* 3 - 

culoa fll.iSi.&aIsquiJmlib.j.quaftune^principa.tn Tcrtia veroforma,dequainprarfentiagendd 

princtpto , foL i^.quif quidcm patronusaapoflit eft.decenfu przdiali, fiue rcali, aut refcruatiuo 

+ x ad «acaturam przfentare, vide Paulum de Ci- dicio, cumresaliquaimmobilisitadaturvtreci- 

tad\.deiurtpatronatm ) 6.parte,quaftwneii.m.yj.cum piens eara annuum quid ( dc quo conaeneritjj 

fequen.vb\ cum authoritateEpifcopi inquit.poflc. doraino przftct & foJuat , & in hoc dominium 

dircdumreferuatfibidominus , & vtilcinacci- 

CONSILIVM XXXII* picntemtransfcrtur,quodn6eftin primaforina 

cenfus iam dida.in t qua vtile&diritfum rcma- 1 

Gabclla an debeatur cx reinccnfucm_ nctpcncs cenfuarium rci.fuperquaccnfumim- 

phytcufidataprocertapcnfioncquo- ?on\t t ftcundum ghjfam conmuntter approbatam, in 

tannis folucnda, & quando dcbcatur: vcrbojuxtMratam, mfine,dereligiof. 

&deeabcllis alia. domt.tefte,biAbb.m.io.&ltdioaarohb. 4 .fmentta- 
B,ucj,auciix» «»14. rum,f.tmphyttufi,,q.i. 

Svmmaria. Et ficcenfumfoluimusde re noftra, pcnfio- 

ncm vcfo de rc alicna.proprie cnim canon qui 
i Ctnfmfornuquotfmt. foluiturabemphytcotadiriturpenfio, infimili- 

t DommwmdtrtcTum&vttUmcmfMmptfitofitperaU- tudinemlocationisrcialicuius, deqaatanquara . 
quartpentstpfimreidomimm rtnunet. dercaliena foluitur penfio, & fict emphytcufis $ 

3 Empbjteufis dicttur locttio. • diciturIocatio,vtinfradicetur , &przfertim vbi ' 

4 GAbtlUantxtmpfyttufi dtbtatur. ' peftfio foluenda correfpondet fru&ibus pcrci- ^ 

5 mpbjteufudiffertavtnduunt&ptrmutaime &ab picndiscxreilla.vtcomunitercocIudereDocto- 

altjs contraSibm. rcs inquitCagnolus rclatus perClarum vbi fip.n.f. 

6 GxbtlUMtxlocatmedtbearur.vbi&deUudmu. &ficcenfusnofter, dequo agimusemphytcoti- 

7 GabelUnondebtturde promtfiuntdevtndendo. cus vocatur, licetredimibilis eoriftituatur: nam 

8 Vendere difftrt a ctltbratunt ycndttunit. fic vcl perpetuus conftitui poteft , vt voluit Cou; 
j> Gdbetta an & quando debcatur exvtndumeeondi- vbifup.cap.v.pertotum. . 

tionalL Quo fic przfuppofito nulla cx difiocontra- 

/0 Uudemiummndebttur, netiutmalsqutdyconditio- c5u pro nunc debeturgabella.Nam t cxemphy- 4 

ntpendtnte. teuu non debctur , vtpoft hanc racam confulta- 

I/ Gtbella non debetur ex vendiuone nijipoft tranjUtio- tioncm tradidiffe rcpcrij Ignac. Laflarte in tratta. 

ncm dominif tUnu vtndttarei. dtdectntavendi.cap.i.m. 41. & cap. 2. nutn. sy.& cap. 

12 csabcSUandebtaturtxttnJuvitaU. lo.»«.j.c^4/-DifTcrt jcnim emphvcculisavtii- y 

ditione & permutatione & a cztcris contracti- 

HAbui in faclo (erael confulere in negotid bos, extex.inf.adeo, lnfttt.de locato&cond. &afli- 

quodam quotidie contingibili ; nam cum riiilaturlocationi, vtcolligiturextcx.»ii.z8.v«yF. 

quidam domum fuam ad eenfum cmphytcufis Eporqueeftees pteytomas femetante 4 bs /ogretos , tit.t. 

quotannis foIuendum,rcdimibileratamen,refpe- par.j.1. autem GabelUrum , \.&r.ttt. ij.Ub. y.rccp. 

ctu qu3tuordccim miilc pro railliario dcdiffct; ex venditione&pen&utationeiubetfoIuigabeL 

petita fuit gabclla pcrcendu&orcsgabellorum, lam,&cxtlocatioriehabemusde iurenondcbe- * 

obquod dubitatum fuir, an deberttur , &ftatim t\ gabellam, vtperRipaminrracl. de pcfie, tit.de priut- 

petipoffet:inquo confului, quodnondebcba- /^.rt»/r4r7./i.*8/»/. 4 .etiamfifitadloDgumteni- 

turpronunc,ncqucpctipotcrar,vfqacdumcfn- pus,vr^I^r/.i>t/ji|p.<^p.i.B./<).Ergoncqueex 

fusrcdimerctur. cmphytcouco ccnfu fcbebitur, cum & rei ad 

cen» 
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Confmum XXXII 161 

cenfumhanccoflcdTacdoMiiriam ditc&umpc- #5$. vbi invtrfic.&aie quodjtum ftquentibm ahqui. 

ncs dantemremaneat, vt dtximus , ob quod lau- tw.iftjm opinioncm (cqui vidci ur,& bene, & ga- 

dcmiadfbctur,t7/>r^f«r m l fin C.dc turttmpbjttu. uimsfumcum cum vidiflcm, huius mczopinio- 

etiamfi talis dominus licenuam przbueritvcn- nisauthorcm,vbi««. yo. reprobat Aucnda. aliud 

dendircmillam pcr emphyrcutam, fttundum CU- & male volentem, & optimc refulrat ibidcm ip- 

ram Ui.q.rtctptorum fcnttnt. § .emphjtcu(is,q. 1 ? w. } . & fe Laflarte fundamcnta Aucnda. Nam licct ga- 

f\cdominus dirc(lus,fttundSeuntUm,ibi.q. 46.C0I- bellatio iUius anni, quo domus hzc ad cenfum 

uet partem dhcris iniundti, rci illi cmphyteuti- cmphytcuticumdatur, gabclla dcbcreturrcde- 

cariat pro rato penfiouis, fiohus illud magnurri ptapcnfionc.non vcroilli.incuiusannorcdem- 

fit. ptio fit, fecundum aliquorum opiniunem non 

Irera&{ecundo,quonlam (blura quxdanri tamcst vt flatim petipoflit : nam & redcmptio 

promifliodc vendcndo vide.ur conrracia, fcili- tcnfus & terhpus redimcndi cft politus in 

7 cct.cumpenfiohzcredemptafucricdctpromif- volunratc illius pcnfionarii, & ceniuarii,& fic 

fionctamendevendendo non dcbctur gabclla, poteft nunquam rcdimcte: Ergo iniquum cft 

fKundumUcob.Ancbar.BaU.&SaUcetinl.\.QJtpaclit nanc dici foluendam gabellam, cum ad cen- 

pignorum : quoniaca promiflio non dt venditio, fum redimibilenidaturdomus,vel fundus: prav. 

vt m l.tn bor.4pdct,§ fi tamen,fetundum vnuminuUetlu, fertim, cumegoqiiinuncfum dominus ccnf s, 

ffJeeo,qttod(ertoU(o,rbiprobatuc conductioncm &pcnfionishuius, fonaflis nOn cro.cum pcnfio 

cflebonzfidei,promi(uonem autem conducen- redimitur,& fic iniuftiflimc compcllcrerlolucre 

t die(lcftridiiuris,&ficdiflimilia Aljudtenimc(t gabellamhanc.&conicquenrerhanc cfle endo 

vendere, aliudipfam vcnditioncm celebrarc, fc- meram veritatcm ,&iniudicando&cOn<ulcndo 

tundumglo.ty ibilofin d.l.tn benafidti,& Antn.in L fcqucndam, & quod confulenres vcl iudicantes 

rfjJ.i7j^4.&tcnetexprefleinmatcriagabcUatu contrariumfuasonerant confcicanas:& anf ex ii 

1\xzt\MretrattXtgrug\ i.gUf.iM.^6. vitaU cehfu gabclla debeatur, vide Laflai te d.c. 10. 

Item & tertto,quoniam etiamG(abfque ve- nu. ji. (um fequentuiltquib. 
ri tamen ptseiudicio Jvenditio hatc dici poffct, 

conditionalisvocanda.&rcputandacflct.quo- CONSILIVM XXXIli. 
niam tunc demum emphytcuta eflicitur dotnin* 

Jircausdi<aa;domus,quotiescen(um,&penlio- Qabella an dcbcatur cxnoua hypothe- 

nemrcdcmcrit.-antcaenim.vtcftdictum.domu n..,.,,„ «IT-^.. M .;««- .f 

,. A , r o r ca conltituca pro ailccurauone cuiul- 

niumdircctumpenesdantercmanltt,& uccunc , r r 

demum,fi redemcrit, dominuserit, & lub hac dam CCnlUS. 

conditioneremanetcfleditedtum dominiu.vel 

9 non.Extvenditionetamencohditiohalinonde- Svmm a a. i a. 

betur gabella,nificonditioncexi(tcnte,/ tiquiitd i Conmtlmneumnen tnducitur tx vtttru rcjormd- 

hmdu*tZff.decond$.injli.& iqui bortdlS fi.ff.de tondi. 



& dtmonft. opttmal. bot cenditU , ff. de(ontra.emptiti 2 Attie vtteris contraclm ad td compttit, quodpaclo eft 
vbi probatur tunc demumconditionales vcndi- comprektnfum. 



tiones petfici,cum implcta ruerit conditio ; & fic 3 
10 t pendcnte conditionc, non debctur laudemia , ttrii adbut in fubfigntuUbm fa&a. 

neque ius pradationis. nequealia iura, fecundum 4 Vendttiofecundafifiat etfdtm paEtit quibutprimd, 



liraq.vbtfup.f.t.gU. XO.H. 4%. cumfequenttbm,antc& 

pofi. Ergo interira quod ih noftrd cafu non tcde- 5 Contratlu nouatm quando dicatur. 

miturpenfioh*c,nuUa debetur gabclla. 6 GabtUa femel tantum dtbttur tx vnica vtndttio- 

Item & quarto,quouiam hic paCtum ineft, ne. 

taritc (altim ex natura contra&us refultans, fcili- 7 Trincipalit iUedicitur,qui comraclut vtilitatem rtu~ 

cct/juod dominium diredum non transfcrtur pit,cateriverofideiujferes,licavtdebttorei confti- 

in penfionem conftitucnte, vfquedumcenfum tutifint. 

&penfionemrcdimat:quiaantc pencsdantem g GabtUatxfidtiuftonenuUomodedebetur. 

1 1 remanet,vt di dum eft. Scd | fi i n vendltione fiac 9 GabtUa an dtbeatur ex cenfu coufittuto k cltrico, & 

pa ftum , qnod non transfcratnr dorhinium, nifi dato Uico tn fideiujjbrem , quipro tUmfecuritme 

vlque ad certum tempus, ihtctim non debctur bonabjpotbetauit. 

gabella:quoniam bccnoheft vcnditio fcdloca» 16 ObligatmdtaftquoUbnandt.anfatufaciatprefid»: 

vo,vtperttx.inlcum nuamfata,% fiff.iecomraben. dofideiuffortt. 
emftU.notae.Additi4.AUxjuiBar.in l.famimut. Ctd. dt 

Confulibm,Ub.ti.& Uffar.vbt fup c.i.n. 60. &c. 14 n. 7 N materia etiam gabcllarum parrocinarus fui 

l.Ergoclarum eftin pntienti nullam dcberi ga- JLproqutbufdam vtduis,aquibus pctcbaturga- 

kellam,nifi demum penfionc redempta : quoniS bella,in huhc modum. Dtdacus quidam ccnfum 

tunc venditio celebratur,cum antca vcndit 10 dici redimibilcmimpofuit fupcrcertisboni« fprriali- 

nonpolfct, fcd potius paftum quoddamteitra* ter& txprcfle ea obhgan lo. Labente tempore 

ditione veftitutum, ad quod pnricriptisvetbisa* Didacus bic qucndam fuhdum ex obligatis ad 

flio datur.iuxta tcx.iw Ifii.Q. dtrttumptrmui. iun- cerifum lliii ycndidit cuidam alii, non cxprcflo, 

Qxxxi&i\is&iUSfacina\iap.ie.n.4?.mfi.&sr; quod obligatus ccsfui iUiniiflef, fed potiusfiiii 

V contra- 



Alphonfi de AzeuedOi 



l6x - - r 

; ,m aflertum- Didaco vcrb dcfunao, quod pcr adicc^onemncniUslnduaUturcori- 
contranum aliertum . u.aaiu , tra aus Ex auibus Doclores fupr3diai»»c/iff. 

Sr idfd 7;C^^ X£ n fcrunt, q u6dtunccxpnJcontr a au 

Didaci.quodhbctaret tundjm u debcbatur e abetla,nonveroex rcformato con- 

^^™*^tft^^«! d ; a ctt & inuscx;nformato, & r,cincafunoflro 
o.mdommoccnlusdW^ debcbirur.cum f dciurecx vha vcnduonc. < 

bcrarctfundumillum,&quodai,a oona cn». , .fcdvnatantumdcbcatur gabella, cx 

hypothccaaltcn, ^cad """"gTC^ fafta dnWcrumiprimo contracWnfus.vt d.aunt 
Dominus ^^^^r^^ m cft,&confcquentcrnonfumus;n p.ou.fioncpcr 

?? SriltemnuTc datum vtfolue- ^^iJtcm&fccundo.quia.ftinuncobhgat.pto 
ncfuna>,&fidciuflorcmnu^ a nrccurationedic^ccnfus,obhgantes&hypotne- 

q rm° q Sfu^^ fuoefle rcma- contn^eoquodadcumt^ 

quaui 4 . , , .• ouandoquidem ex nit,ahi habcntm loco hdciuflorum « gaudcnt 

£tus,ncquc vctus conc «/«r*- mustamendciurc.qubd |rx l.dciumonenuUa * 

ZSSmmfi^SS^ZZ dcbciucpbcu,, BAta» - 

f l TrnnirriumtCTcMcMlN^.n*^'*" .dhocictuluricii,cli.nuii»«^ ; ApW./i/.)S. 



«oncftdcnouoeu— ^^32^^» 

^ «»oc gabclla a.iqua & hanc venorcm contra 

Z%Z2L DD .b/.i« ( i«m,§.a-i« I r«<».fr< f r- dtw.-.ioji.ii. F.x f qu.busi .n fafl. conungcntu * 

Hxcqucadcovera plurics diximus, quodf, clencusahqu.sconfti. 

x Z^c^^t^lh^^CC^ tuit cenfumannmun fupcr bon.sfu.s redmub.- 

? ^ £ma ionat, a d P huctuncnonc(rctnouus lcm.&ptaftat a.cuin qucmhmm hue.uflorem 

*?n^pr<mt Doaore S « H .§.^notant; & fiium, qui qnidcm la.cus fidc.ullor hypothccat 

pXfm cum hic non fit fupct fubftantialibus. bonaaliquace.ifu, .Ihquod non dcbcb.t gb£ 

Sdoquidcm pretium non mutatur, ncquc bm:q«.»U.^ 

conditioncs ccnlualcs primc fcripturar, fcd poti- ne non dcbctur, clencus veio pnnctpans i nunul 

SffiE \\^^fiSohSaJ^. debebir, q uiaimmuniscflabca.& quu fi a jul 

l flcLukTiraqucllui ArW.lM-*^-«V ficrct.cum .n cftcrtu k quod foluent fijc uff r 

4 r» "quStficodcm pr ctio,cifdemquecondi- cauu ^^«i^^^J^^ 
rionihL & Da aisfiat (bcunda vcnd.tio.noncft dcbet en.m fideiuflbr rotalncr confcmanind^ 

5 KnquSfit^niucrfalis rfi mutario, l fcd adhoc allcpto pcr Socinuru lun.or. confiUo „ 
Darticularistantum, non nouus contraausfit, nmero.cMroz. omn.no clcr.cus pnncipahs had 
SSS^ouamc&informa.ur.foundum viacompcllcteiurfolucreg.bc!!am,cumimmu. 
Tuaq ucllumi/rr^^^^.f^.^^ft».^ niscflctab ca; & i.cquod vna v.a proh.bctur, 
m ,6S. M . 7o6 .ficdccbran s caqu«iplcd.xc ra t. per aUam adm.nebatu. , conua ,uns tc^ari 
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Cohfijium XXIV. i6 S 

fcilicet , 'quod id n u od rn» v U ptohibctur ad id 19 ASm frtfumitur cum pttejute , & vilunutt fh 

i 0 alquisalianondebetadmitri.: & an-fobligarus , 

aliquem liberare & indemnem feruare farisraciat 2 o Talfa caufa vitUt aclum non folum,/iftt m totm 

dandohdciuiTorcs.vidc fingularcconfiUumSo- . . falfa^Vtmn&inpartt. 

cini Iunioris,<5* . vtLt. Exauibusinnofrro cafu 2/ Mendax prtcator omnwo caret twpetr.it u. 

ruerunt hzredes ij & fideiuflbrcs libcri rcputati ai subrcptto in vratiofu literu fetnpcr prafumitut do- 

idi&a gabclia fcntentia iudicu fupcriorum,quan Uft, imt& mrmgratttfis.fi dt proprioftdo rt- 

tumuis intcrior iudcx aliud iudicafl"ct,cuius fcn- UtU fiat. &ibtdm tdem babetttr , fi luera fint 

tentia re&c per fiiperiorcs iudiccs fiut reuocata. . maghiptnderk. ... 

23 Subreptie tmin (xpreftoneftlfi, quammoaultd- 

CONSILIVM XXXIV tmf rM * ***** dtfpcnfmo- 

ntm. ... 

CohtchtainfupplicatibncfummoPott- »4 'cUufuU,fipr^muattTuimur,mqtuUbett 9 n' 
tifici faaa,an & quar fint vcrificanda ;: Z^^T^f^, ; • j ^L'^ ' uU ' „• 
omninoaddif P cnfandum, P rootinli- V 

teris Apbftolicis iubctur: Et quid fi 26 TormainfiruawmstftadvnguemfeTtmdd. ... 
fupplicatio fubrebtitia vcl obrcptitia 17 biamtUtarini punitnrfiformm mandati extedat 
fueiiti tttminmeum. ■ 

ai MatruUtifineifttmdtugenter tbfenmiitVbiltmittt 
Symmaria. , rmifimi. . , 

19 Ordo ut rcfcr/pto appofitm a Papa cenfetur fubjlan- 
X bafmmmbabmvtlmmmfuffitientemparefi. Fi- , tUlit. 



tttUempar efl. 30 Ltmttatatauja Itmttatum productt effcfium. 

% LegmmreMmprotnaritanduputUiiandebeastur 51 Ctjfantt caufadtfpenfatwnucejfatdtfptnfatit.&rm. 

nm mantatu.& n s ^.dtdaratur . $2. ampiiarur ,ettamfi ftt caufamtpulfiua. . 

3 UgatumrtlMumfromarttamduputUkytmmnmi 33 Caufa impulfuuindsttit adfatilm dtjbenfandm. 



rtligionem debeatur. Caufatndubto anfinalu prtfumatur TttC M, 

4 •itUtitfalfaanvttittdi^fatmtquandtcertifu' findlu. 

mm quodfint iMa uufafummm Ptntifex dtjj/en- 3 < bijbenftndum in fecmdo 

firti. quandtftt. 

5 TrarogatrUa pcrfona, max./nt Prmtipum caufa tfi 36 Doraraf ejfcmufierts pubUemtertft. 

UjfadijbtnfandtquoddPapm. 37 Btfcriptimbadebentimektgifectinimm m 

6 lura trxnsgrtiutntur & pra tpta tanoniu Uxantur nc. 

propter Reges,& filUs torm. j# Caufamlinfertaprafum/turfinaUs. , . 

7 Dijbcnfatio.feualtaproutfio iionpctcji dtci nutlafeu \ 9 Caufafinalis tft HUquamouit agentemad aclum,& 

fubrepiuU ejuotttimgratU,ref(Ttptofiu dijbenfa- tbidealu* caufis ptmtiAm. 

tUMplurarUnmuTfalfa,&itidtmverafipttefi 4» Subrtptu tttam tn caufa impttlftUa vstuu. 

exrtrit efedmfequi. 41 Quahtat mnm a Ugt requtfita cenfetur de ftrnu 

t Ctntejfum ex dupltci caufa vna defiuente an u- fubftantUli. 

ntat. afi HtlatwtnmbilodefubjiantUUbmdebetptccart. 

9 Caufa tnipulfiua, tjr ntn finalmprafummt, &an 4.3 Qualitac adtunda verbt itbet mtettgi feamdttm 

impulfmd. 44 DijpcnfatiomtmaterUanfauorabiluvtl rtftriiliu* 

!# Rcfcnptum dnftmptrannuUtmproptcr fupphcaito- dtcatur. 

nemfalfm. 45 concefiiocemraimextmportumtate facla tenferur 

11 falfttat caufa^quaadttnccdcndm tm mducitm vi- & tdmfiptrcnrulmfiat^uUm,&iu46.quod 

Utta&um. nonfittxequenda. 

IZ ScandaU quottts jberanmeririyAn txprtfito obreptt- 4 j KeguLt quodahas efftt tonctjJurm,&c.nonprocedtt 

tia.vtlfubreptitumforo tontenttofo itfbcnfandu vbt iotm adtft tn tmpetrantt. 

mptdut i &dttUraturA.6i. 48 PrmttptatifttatUtctmtjfumxrbitrbm^ 

1) Montatuanpojntexirtamonafierio ad hahitandum quttur. 

domum aherm. 4 « teftatorveBeprafrmituTqttti Umvtur. 

t 4 Sarratitnu veritm fuunim tcmfm narrationit at- ;o TejUtorU ttmcfturandt vthtntatm fapsftmier- 

ttndtmUtSt&tmpofi. rdtnr, & numero ft. qitodm hoc fit verbu fian- 

jf falfitai tsl mmitit veruatu. dum. 

it SxmfiU ntnfuffilttntcrfaftd fubrtptumm tnductt. y CaufapUrts vbi mditant, dnvnd tejfmtt ttftdU 

vbtahadtfubrtptKnctaminexprimtndoquamm jpojit/o. 

tacend». jj Uimcaurmptuftqni^ndmdtrutri. 

17 Vtfptnfatw pttim viittur fatla a Summo pvntifict 54 Putretquandt UuVnmtfubjteuMtttmpiofinguitti 

tx caufa txpriffa tn u, qudm cx atu. perftnd babenrur. 

II tuctatniistm nontft a vtrou tnncrpu , rti aiftrpu, jt tdgattem retatum triompairtom^Qrt-euoijmjnou^ 

nifirbi tmitnttr ajptrtt tltHijrf^U, diuidatur. 

V a $6PlurV 



Digitized by.Google 



• — 

164 Alphonfi dc Azeuedo, 

5* Pluribus commijpim non pottftptr vnum txptdni. gtonii profcflionem fccerat,& ftatxim religiofurrl 

/7 pmtsratimiftmptrinaliquoatlu interuentrtpr*- aflumpfcrat.propccrquoddubitatumruitanta- 

fumuntur, &qui duit vtum untum dtbtt pro- lis fuppticatio & conceflio dfet nulla&vitio fub. 

bart. rcptionis plena,&Papa eflet fuper boc confulen- 

Dotttdduitur&itUqmin vno numo douutft. dus antequam difpenfatio conccderetur per E* 

60 Rtfronfiointtlltgitur faSta fecundum relatumenu pifcopum vcleiusoflicial«m,quiquidemofficia- 
i\ lntcSeciut tap. qttu urc*,dt tohfangui, & afft. liscommiflaxius/cumeflctfupcrhis dubius,mihi 

mt. cum aliis duobus aduocatis caulara commifit 

61 DiJPaifatio « caufa matrmoniali conafa eb falfam confulcndam,&duodedcruntvomm vtdifpcn- 

taufimiiulliutroborii tft. 6rctur,egoramencontradixi&aflerai,priuscflc 

*j SubrcptiomgrjUofistpfo turt vitiat gratiam, fectu conmlendum fiimmum Pontifioem fupcr hoc 

in non grattofis,quia venit annufundd. dubio ; & vt res pcrrc&e habeatur^propona fun- 



64 imptdinuntum faciliut habtt locttm antt faclum damcnta pro vna & alia parte; 8c pro afhrmatiua, 
quampoft. quodcflctdilpenfario conccdcnda abfque Con 

67 Taxattonucaufa vtl dtmonjhdtumu forores mno- fultationc fummi Pontificis, fcqucntia adducc- 
ftroconfiltoanappofitAdttmtur. bantur. 

Primo, quia vera cfl bullz narratio Papx 

ANobilibus quibufdam fclc fecundo con- fada,fcilicct,quodinopes funt hx duxfbrorcs. 
fanguini atis gradu attingcntibus , fuic &quodqoantumuisvnacarum fit monialis,ia- 
fummo PontiRci fupplicatum, ac Dci in rerris compctcntcrtamenefl dotata,& idcoidemcft, 
Vicario Grcgorio ij.quod cum Petrus & Bca- acfldotatanoncflct:nihil cnim & inutilezqui- 
trix, qui fic rocabanturimpetratorcs.eflcnt dc barancur.&parfcftnonhabere dotem.fcd ba- 1 
nobilium & iiluftt ium genere ac dcfcendentia,& bere minus luflicientcm,ficot par cft non haberc 
deprineipalioribusillarum partiu,&d. Beatrix. virum,fcd habercinutilem,« textu vbtglo&Do- 
quxeftpatrcorbata.proptcrdiuerfaslitcsconfu- Oortsinl.fin. C. adl.Flaui.dt plag.Sc nihil & inuali- 
pfcrit omnia bona fua.ita quod in neccflitatecon dumidem fuM,txlfitutnultum,&ibiBald cdelegu 
ftiturarionfolum matrimonio fibi conucnicnti barcdi. cumquehancindotatamcfledicipoflit,& • 
collocaxi poflr, lcd neccommode fuftentari va- dotemei aflignarc Petrus hicvclir, vcriticaraeft 
]ea r ,ctcoquiabonaapatrcfuoreli<ftaindidisli- conditio difpen&tionis, maxime cum hxcfa» 
tibus amifcrit, & habct matrcm & duas forores pam nonminusmouiflcnr.fifcirer, vel non efle 
eademnecc(lrarcmpa:icntcs,&d.Pcrrus, quieft vcra. 

dhics & dominm in temporalibus cuiufdam op- Sccundo, quia f dos & lcgatum pro mari- $ 

pidi, & villx,& habct vaflallos & alia plurabona undapuellarelicium,debctur,quamuis marira* 
ad valorcmrcddirus, anni trium milie ducato- tafittcmporctcftamenii,w**r Ttraquti.de ctjftntt 
rum parum plus, vcl minus afccndcntia, dclidc- taufa, UmiUtiontM. mmt. 2. tum ftqutntibus, CSc fic 
ratcandcBcatriccm'cumminuscompctentido- quantumuishstcmaritatafit,eVflcin ftatu c«llo- ■ 
tein vxorem duccre acmatrcm& fororcsdBea- cata,debcbitur promifllo ei rada, &perconfc- 
tricisaddomumfiumiplcPetrus adducerc.&il- qucns vcnficabitur difpenfatio, vt &traditno- 
lasiuuarc, &didas fororcs,vt melius potcritin viffimct)idiC.Pcrczlib.s.ordi.pag,79.fol.i.adfin. 
honcfto ftatu collocare promittit.Scd quia fircun vbi & inquit quod f lcgatum pro maritandis de. $ 
doconfanguinitatis gradufunt coniuncti, defi- bciurintranti 1 cligione :m v:pirEJccam,denonme- 
dcrium corum in haofartcadimphyi nonpotcft lter.t.t4.n.f.&eundcmDui,Perc^ybifupf.7i.inprin, ■ 
abfque fcdis Apoftolicz difpcn(ationc,&c.Quji- & fup.confi.iJtximus, 

refummm ipfc Pontifcx huiufmodi fupplicatio- Tenio, quia f quantumuiscaofa hzc &re- 4 

nibusinclinarasfraternitatiEpifcopi/cuciusof- ktiofalla eflcr.fi fitmusccrii.quodfijmmus Pon- 
ficialis per ptxfcntcs inquit , committimus , & tifcx di(pcnfaflet,cau(zcxpreflio non vitiar.vt eft 
mandimus, quatenus dcpofita per te omni Ipe tex.notabiIis.qucm ibi mirabilcm dixit Abb. tu 
pracmii.&ctcdcprzmiflis diligentcrinformes, up.exparte,ijbi,cumjinequalibetuli caufa idtpfum t 
&fi per informationem buiusmodi rcpcrcris , deininteg.refti. Solet tamcn Papa d:fpen(arcpro< 
quod prcces vcritate nitantur, fuper quib. con- pter prxrogaiiuam pcrtons & praecipue Pnnci- 
(cicmiam tuam oneramus cum cifdcm Pctro pum.&f hseccftiuftacaufadi(penfandi,wrjf/«. | 
& Deatrice, data prius per eundem Petrum aptrtus,mcap.rtqutrttit,\.mfiTigor,&incanJalico»iiu 
in manibus tuis idoneacautione dedote pre,- gto,tat.7.mcap.innotuit,de elccliotte, & iucap.Ucttca- 
did. duarum fororum tcmpore prxftanda di- ttonjtedtmut,tn6.&tn cap. demtilu,cumfimilibus,dc 
fpcnfcs, dummodoproptcr hoc rapta non fuc- prabend. nam f propter Regcs, corumqucfilios <S 
rit. aliquando iura tranlgrcdiuntur, & canonica 

Contingitquodomnia in fupplicationecon- pr^cepta laxantur, vt probat tex. in cap.fm. a% 
tcnta verificatafuntper informationcmlupercis prm. de offic.dtkgat.tu 6.& 'utcap.ntaliqui,deprmle9 t . 
datam & adhibitam, excepto eoquod diAas ttem. vni. dt Baptifino t notat. ttx. 01 txtrauag*nti , 
duas Beatricis forores ad dornum (uam Petrus txtcrabtlis, verfi.msttaqut,deprabe». Jgitnrcum iU 
cbndticcrcnon potcft,ncq;ambasin ftatu collo- luftres fint pcrfonx,hxc quantumuis caufa mo- 
carc.proutpromifir, vtpore,quiavnacarumper nialisfalfaellct non vitiamtdifpcn(atio,icdcon- 
duoiccimannosantcfupplicationcmhanc rcli- ccdcnda^ft. 

Q,uarto» 
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C^tto,quiatquot1esmrcfcripto»gratia,di- fubrcptitia & obreptitia videbarar rclatio, tura 

fpenlatione, feu priuilcgio plura ralfa , & itidem quiaforores h* noh eandem patiebantur n cc e/Ti- 

-j Vcra narrantur,(icx vcris potcft erTcdius fcqui, tatcm,ncqiicambxpotcratinftara collocari.eo 

nunquam nulla, fcu fubrcptttia dici poreft d<f- quod vnaeirummultoantcmonialis erat,neq; 

rrtnlrtio.fcualiaquarqucexcaufa fa&a prouifio, dotecgebat.quiaitmdotataerat.cum monaftc- 

fuandum Roum tntienum ri c. mtipitn. noU q«od Uttt rium intrauit, nequc aliud quid proprium habe- 

plurj,-s-cS.intipun.L!cetinnouii t vbi*Jltg4ntur n. ur t repotcrat ex diipolttionc Concilii Tridcntini, 

*n upituL tx ptrtt, & in tdpkuU mter ttttm S &X4- de qua infta fequcnria confideraui. 
pa.olvn, de rtfcript. volutt Ltpus aktgttttnt i+. titu/t Primo>quia negari non poteft.quin in relatio. 

ieuuftpojfif. & fropriet. Abb. in upttul. etterum , nc & fupplicatione fubreptio & falfitas infit, tura 

& tntjpmU fedts, totumn* faund* , vtrfiiul* , po- excuccisinprxccdetivcrfi.tum&quiat monia- |j 

tefldtTt,vbic^mtmittrDoclores,dtrefcrip.t\rufi.tn<. lisexircnonpoteft,vtin domum didi Petri re« 

fitottmfort,eodtmtttul. Etbenefacitquod voluit ducamoquiacxdccrcroConcil.Triden./ijflif.d» 

Bin.'inltg.fivtnm,$.i.p»Rghjf.tl/t.fidti*iuiUg.trtdi. r^n»wr»«,claufuramonialibuscftiniunc5a,id- 

* quod tq'iandoaliquidex duplici caula conce- que ex motibus propriis Pii V. & facccflotum 

ditur,licct altera ex caufis defeccrit, nihilominus Pontificum cft fortihcatum , vcritafq; t narrato- i« 

cxaJteravalidabiturconccftlo. Hictamen plu- ruracoufideranda cft fcaindum tempus impc- 

rescau^eapponuntur,nobilicas,(ciUcct,perfona- trationis. NOnenimfufficit narrata prius finftc 

rum,matris & filiarum ad domum redu&io , mi- vera,vel poftimpetrationcm vcrificata , fttundum 

nuscompetcns dos dcfponfandz, fororifqueaU *bbMC.quMtmA^Mconfitngui&4jfini. Nihtla- 

ccriu<dotandae,&monialisalimcntandzonus:i- liudenimteftfalfitas.quamuti io veri'.atis,ww» // 

gicurquantuncunquedeficiat.quodindomorri ljputtfifulJum,f4dl.CornJef4lfis,&ia)c$fcxf>TcC'i4 

monachareduci,nequecollocan inftatu poflit, fiouesnonfumcienterpofitC'nducutfubrcptio< 

non vitiaturdi(pen(a(io,ncquedilataripotcft. ncra^xc.cum4deo,t.dtUUi,cpJ{uUJfi.c *d*urttMrt+ 

9 Quinro^quiatindubioitTgractis ac donitio- /rri^.faltatamencaufivitiat.&nulbcftdirpcnla- 

nibuscaufaimpulfiua& non (inalis pr.cfnmitur, tio virtutceiu>obtennj^uiiwfaiw Dodores,commu* 

ptoptcrcuiusdcfedtumfeufahitatcmnullatcnus nutr,int4pi^utiritferttxjbi,4tuntoeuisrero inuU 

concedentisdifpofirio viriatur , vr tuuturptr gltf. UttUjdectnfitngut.&tjfinture, fi.br cptioque caufa- 

B4T.&DD.tnLi.$.fi.ff.dedtn4tit tnktu Corntus con- ta,fiueex vcrotacito.quodfucrat expntne"dum» 

JUtoitfjnprtfenttt«nfult4tmnt,nlum. z.vtl.z. Caufa fiue ex falfo cxpreflb vitiar,ip(o ittrc pnuiieginm. 

cniminomnibusgritiisinfctta(erapcrin dubio StdiCpcnUtiot\cm,vtperDomuon/Hji.n i aUegan* 

impulfiua&non findisprafumiiur^/fawrfiTFr*»- tmadbocttx.tumgUff.tnt4ptt. cuwdiUclo,dt(onj4n* 

tmm sn c.dttet,ptsl tUts,tbt,dertgul.tur.in && qui cau- gusn.& affin1.l04nAndr.tn Mittotd SptifM.ttt.dtcUn* 

fam finalcm,dicic,id ptobarcdebct ,ftciidstm Pdul. dtji.dejpmftnrub.lmm.inf4.fum diUclt. derefinp. Et 

ml.fin.jf&aMdi.C4*f4d4t4,qutmfyutlur Sotin.tonfi. horumratioeft.quoniamcumin talt difpffatio- 

*}.inapien.pro certt,vtlum.y nc falia caufa exprimarur duplcx efrecr us , potc- 

I© Sexto.quiatnonfcmpcrrcfcripturnrefcindi- ftatis(cilicct,& volun-atbinuenitur.narr* ra qu* 

tur& annullarurpropterfaham lupplicationem, firibuntBtl.&Dt^orts,wl^nfirifto.tol.t.c.dtprettb. 

fed quzdam diftinctto , fit falfitas circa fubftan- lmper.«ffertn.Artb.&DD.tntx«nfequtns.iiJ>fi. meri- 

tialia.annon.adhiberifolct&confideratur^iin- tonullaexvolu atisdefedureputJtur. Sumust rf 
dumRM.ctn/Uto ^tt.propofitofittuto.vokmin. c.Etfic «n.Poorifcxcaufamin difpcnlationc apponendo, 

«I dicifolet .quodt falfitas cau(ar,qux ad conce- exprimendo,fiucdeclarandopotiusdjfpenratio- 

dendum non inducit, gratiam viriarcnon debcr, nem proptcr cau&m ibidc exprcflam conceftifte 

prout4iotat&inquitlnno.»f«pt mnoflr4,mfin dt vidctur,quampropteraliacau(ara,al umquere. 

refirip.& m u cum inuofirts,dtconttfprtb. fpeftum ininime dcdaratum t quia vbi in verbis * 

I* Septimo& finalitcr quoniam t quan*umuis Principcprola|isnullaambiguitasinucnirur,nul 

eautarum expreftlo eftet (ubrcpti-ia, vel obrcpri- late n us tuncquaftio voluntat» admittitur, vt uu 

tia,adhucinforocontcntiofo vidcbatur difpcn- qukttx.in!.fitlli4sailU t tumfimtitbus,dtltg4t. j. ne- 

fandum,cumaliter(candalaoriripo(fenr,vtpro^ quc t aJitcr *b (pecifieatis verbts verborumqpe ;S 

bat tcx.fi ngularis, m C4pjtuj*ctru ,dec«nftngutn. & (ignificatione rcccditur,quamcumaUtid fenlif- 

«jfiut.rbi quidam nobihs cotraxit marrimoniura fc ftatucntcm cuidentcr & manifcfte cognofci- 

eum q iadam conlanguineain quinto gradu co- tar,vtmquitttxt.tnUg.tm *isttr,ff.dt legtt. 3. & in 

Ctnguinitatis.dequahhamvnicamfuitepit.tan- gratia & difpenCitione fcmper prafumcndura 

dcm mottuaip(afiliapoftmortemeiusPap?fup- eftfuiflemotum excaulain ea cxvrciXi, (ttnndum 

p!icauit,vt in fimul pofient remanere, prolis allc- Abb.in {.qut4ttrt4jt.6uU confimg.&^jfinit.Et idco cu 

fitafal'acaufa,&inquit Epifcopo dubiunti de cau(afupradicxaaujramuP6ulice indifpefirio- 

ifpcnfiitione illa fummuspontifex , vt remanc- neexprimantur,qua:finalcs dicuntur, vt infridi- 

antin copula fic contia£h,cum cx frparatione ccmus,mcritofitaiiscau(ar1iifalucrit,&ficfum< 

grauc videatur fcandalum oriri, Eccctext. prima mas Pontirex,vcl eiusc6miflariuserrone,e ea fore 

tacieprohocrundimento exprtfldm. Etfic harc cxiftimarajdifpcnlauerittcumerroruuCerinalis 

funt ejtixproprima hacfaciunt partc. voluntatcmremoucrcvideatur)quodfinedubio 

Procontrariavero, imoquodPapa inconful- talisdifpenfatiocxvolutatisdefcdtuvitic ur.nul- 

to uon cflct concedcnda dilpcrjlai» , co quod latcnus ftarcpotcft, quod citra po.eftatis & vo« 

V | 5 luuu« 
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luntatisconcurfum a£kum fuiffe inuenimr.f.a/w f in vna parte regulariter vitiatin totum refcri- ; ' 




ioquit Boctius, apoteftate & volumatc operan- eundcrafincm.rtmcquiataricnon fepauu Ccc 

xnr,ftcumium Ambdr.&nD.mc.cumfupet 6-not.dtof- cadcm capi tula dicumur.&vidcnt ur in effcfJtu t- 

fi.dtUg.nal.m Uum tejhmcmum.c. dt tut. &f*R. tgno. numct cafura rcfpicere,W inquu ttxJn djjfedtt. N* 

&(.ddb*c i. / 1 1 ». r « m /»r f /? vektntjU 4pptfUtio.& m rarione cohnexiutis vitiantur omni*,fi(udumFcL 

cfuptt m^rdmdtdtWttamftnart pofjunt& volunt, dt moUfuftrlittrkJm. i. mfin. & qui mcnrjjur in vno, 

pnel.Etficfiminc difpenfareturarite explontio- faccroeftomniumreus,?* mc4fi.dtJU4tftcunr,dc 

nem voluntatis Poriuficis cemficatidc us, contra regul.iurjxtra. 

cius voluntatcm & man d atum concedetur dif- Tcrtio.quia com mufio Epifcopo & cius ofH- 

pcnGt i o, & ex falfa caufa Ponrifici ign o ta, & con - ciali per has literas concefla cft , tura pro verifica- 

10 lcquentcrnuuacifet.pra^ertimt quoniam falfil tionc facienda rclationis fa£U, tum ctiam vt vc- 

caufa vitiat non iolum.G fit i n totu m fal(a,verurri rificarione facra difpcniatio conccd a t ur , ft pr e- 

fi fit in parte vcra, & in parte raUa ,fttundum Curtu cd vcrttate niri repcrian tur: Forrria f autem co- 1 $ 

^iunu.confilio itl.numnt dcamo, vommin. £ & Atcutt. raiifionis & inftructionis feraanda eft ad vnguc, 

atprtfumptitstxul.j.jvtfunty.lonuih.fa & li non feruatur,acxus dt nullus > rt probat tex.m 

funtki nam vt inquit Dionjfius , bomim cx intc* cap. cum ddtHa , dt tcfcrtf. actusquc omifia forma 

gracaufa,ma]um vcrocxpcculjatidefcctu. . nonvalcxj:xdi3.C4fM.&txLcumi,$.fifr4tOT,fjU 

*l Sccundo.quoniam tmcndax prccator pchirus transacho. Abinftrudioncenim &mandato,quis 

camimpctraris^nondiftindo^apcfictauasPapa rcccdcrc non poteft.aliast fi quidagat vltract-*7 

conc ciTuTusfecundumtcxeum.vbiDoctores, mtxmt iamin raelius.puhiendus ctl(xt.$.$.mbtll«,ff. dcrt 

T)cct.tn(dpituiofcdes,dcrcfiTtpt.pTzapucC\ fubreptid mttt.&c nihil agit fecundumHtpelji.inprtcl. $.fuct*fh~ 

&caufa allcgata dolofa eft, & dolofc aiTcrta ; tunc utjmmtre qummugcftme frime,cum 4 .fequtnttbusjji- 

cnimindi(lincxcvitiatur,criam incapitulisfcpa- ligentertenim rnahdatifinesfuntobferUandi,/. lX 

T*i\s,ex texttt,vbi Doctorcs communttct tn cap.fpcr lne- diUgcnttt.ffjmmd .& non folum m andatum cltcu- 

2i ru,dc rtfcrip.&w t gratiofislheris,prout fuht harc, (todicndum.fed & qualitas mincUtifecundunt uf. 

fempcrfubreptio pTasGl m i t ur dol o Q ,fe cundum Ft- m l.fiprocurdtor,CjJifrocur4to.vbiItmit4t, u. modu.l- 

tmm tedem (4pttutefupcr Uttrk, rutmtro qumte, i m o & rao&omncfactum prxterformam mandati eft 

in non gratiofis , fide proprio &nototio ta&6 ipfo iurc nuWuni.extcx ml.item corum ,^.jtdfuta,ff. 

relatio tia t , & de magna caua , prout hic , icilicct, quodcuiufqut vniuer.nmi. maxime fi fuper (ubftan- 

hanc fororem c(icmonialcm,rcs crat riotoria, & tialibusexccderetur^prouthicficaufis iis falfis 

(uppiicintibus Papz manifcfta : igitnrdolofc eft difpen(aretur,vtex inrira dicendisapparebittvel ii 

cau(apropofiu.£tidemfiliterzfunt magni po- contraordinemin dilpen(atione appofitum fic- 

dcris, dolofa (ubrcptiodicitur ,fecund u m Ftlm.dri: ret.quia tordoih refcriptoappOlkusaftpicctt* *9 

&perconfcquens uuilaeft indiftinAc difpenGt- fctur fubflanrialis,jffK«iKm Bd.tndx.(um etiietld , u. 

tioifiue certum habereraus,Papam c(Te alias con- 10.dtrtfrf.6c paria fuot agere cotra mSdatum,vel 

cefiufum,fiae fion i przmaximc cum hic non ita citra,vel pt artcr,rv tex. mcfm. dc rcjh jJj Ua. & ibi Abb. 

facititcr moucrctur Pririceps ad difpenfandum, ntitb.iArtdtifluru Amlts^J.vtr.mumUndecftrtttumi 

fi vna nntum cflct fofor, prout riiouctur, cum n.y(umftq.& Mtxi.l.dtT«ltdo,to.fund4m.t^ur.n.^i. 
fint duse,quiacum ifti non fint magrii Principes, • In praefcntitameri datut forma dilpenundi, (cili- 

quib.fadliusdifperuarioconcedirur,(edfintpar- cet.fi prcccs veriuce niuntur,quzquidcmnon 

ticuUresmifites,fubrcpti6pr;fuminlrdolofa,et- verificatunigiturnonefidifpeniandum/edfum- 

iam inhtcnsad beneficia,/fftt«itfm Ptiin.vbifufr4, musPontifex cerriorandus , & cxpcCCandt eius 

9) ftflji«m«rtf^«i*rs,fuBfeptid4uet tamin ezpref- volilntas&declarariodimitata temmcaufalimi-i° 

fione falfie cauiz, quam in veriuuflbcculutione, utu m prdducit effcclum,/.am ferut, &ibi B4lff.de 

inualidam,nullamquc difpenGtt ioncrii rcddit , vt contrahm.cmpr. 

tntixmmc4pituUfrimt,&ftcunit, defilikfreilyt. m QuaROiquoniam f cefiante caufa difpffatio- i 1 

6.id quc in d rn m b u s gratiu, & priuilegiis procediCj ms celfat di ( pcn fa t i o, c ap .;> jr^.notaiTiraq. 

i*pituIi4d4udmti4m,2.9biDta«rts.C4f. pojlu!ajlt,de dtcijpnttctuftjj^numtr.oi.vbi &numt.pi. &pj. 

nfcripJtg.t.JfJtn4t.fefluum fanilibmtr^dau ptr Abb. idem intelligit vcrum , nili gratia fit pcrfc&a fcd 

d^Juf*Jtttrt,&ftrDD.mc.C4ttrii eftinfieri.&tiuncid nonfolum proceditintoi* 

dercfirip.pcrltmo.tn captt.cum ddecto.eod.tit.&etl tcxt. fcript i s,& i n catteris o m n 1 b u s gratiofis & priuile- 

wcltmcn. t.dt prebjradit Utc socm.conftl.ctntcfimofcx- giis,ficauiacftfinalisj Vcf um etiam fi fit impulfi- 

34 agefima qtutttjibtoftcunde. In | qualibct cnim co- uacaenimce(fantecciUteriamdi(p^firio,(ccnn. 

Cc(Tione, etiamlicxplcniiudinc poteftatis.&CX dum cundcm Ty.iq.ibidcrnMmitattonei.numcr.duo. 

ccrta fcieniia & mo t u prop rio fiat j inteliigituf dtcimo,t1tm pluribuc Jiqutnttbus,vbi in omnibus gra- 

claufula.ti preces veritatcnitantur ,fnundum Soct. tiofis etiam dicit hoc cflc verUm & tenendum fi 

rbt Jkpru & Mtntfttin Ug. vntkcrf, numtro ttrtio , Cfdt in ficri funt, & nondum perfecta, v t hic : Imo ct- 

dixerfi nfcrrp lmo ipfb llirc fubrcptio vitiat ,fuun- iam fi (absque veri prziudido) caufa impulfiua 

dum rtxt.rhDto,numtropnm«,mc.tenJhw^ ccflahre hort ccflct effcclus . facit f umen*cau& J5 

fcrif&mtUmttlm.mdi8o tufitulo ad uutuntim, 1. impulfiua, vtfaciliusconcedatur dripcnfano ,fe- 

i^rr*r^^/«i^,^/fc4fw»«i-fubreptioque tunium TireuutUum t did. tmtitttttne 1. numtrozo. 

qua 
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iqua tamen deficiente diftialiuj concederctur , & caufam conftituanc, vr d : id a m eft , & f quia cau- j£ 

confcqucnter credendum cft.quod Papa non ef- fa finahs cft illa , qui mouct agcntcm ad adura» 

fetahasconceflurus, &quod voluit rclationem fecundumcouarriiltbropTimo,variarx.2o.nume.ftcun- 

inomnibusclTcvcram,vcrificandum, &ficccf- //^caufaqucappoficafauorepixcaulx.autintcr- 

Gntiupradida.cfletnecnePapa alias conceflii- tiicommodum finalis prxfumitur.cxdidis per 

rus,maximcquoniam in prarfcntitotarclatiofuit Tiraqucl. dsct.Limtuuttove i.nu. 24. jo.&^i.t 6 & 

caufafinalisconcedendi,nonvcroimpulliua,id- 57.vbr,H.js.c$-5J.inquitnuUuminucnilfccontra- 

qucpatct ex quampluribus dodrinis rclatis pcr dicctem.quod vbieftinfauorcratcrciifinahscftj 

TiT3C[Jicl.limtUttonei.numer$ vigeftmoprimo,cum fe* nili Bal.prarfcrtim fi commodum icipub.rcfultcti 

34 quettttbuspiurtbus.dam examinar.an f caufa prxfu- tunc enim chrius cft dfe finalcm ,ftcundum Ttra- 

rnatur finalis ncc nc,prxlcrrim cum catifa a Prin- qutlibt.mmer.^.f.t o,uia quotics caufaapponitur 

cipc.inquacunquc cfifpcnfationccxprcfli, fcm- abcrrante.&ignoranre, &nonafcientc, finalis, 

perfinalisprxfumatur.r/TnfWM^/.ww/ftwjjj.^r*- cft.cum cftdcliibftantia. Hictameninquit Papa 

mtttendumltbroprimofertext.tnleg.i.c.dedon4tto.tn- fcnon habcrcnotitiam dc hoc, &cauu cftfub- 

ttrnotat TtraqutLrbi fupra, tmm.tr igtftmo, ctiam fi in ftantialis, vt didum cftergo & finalis , fccundum 

prouifionisproocmiotaliscaula narretur& infc- Tinq.vbtfupr /ji/mrr..?7.&quiafccundumeum,fc: 

nxmfecundum Socm.confilto.27 j Jnprafentt confulta- bi,r.um.^.ft ad adus ncccflitatem rcquiritur cau- 

ttont.cohtmn* finin pmcip.libro fectmdo, &altos rtUtos fe exprcflio, vt hic, finalis cft ca, qui apponitur: 

ptrTiraqutLdictJimitatwte 1. mmerofexagefimo quar- crgo habcmus intcntum. 
to,cumfcqucntibus,\e\cx narrationc colligicur, Ag. Ncqucobltanrinconcrarium,maximccum& 

fin.vbtEart.&DocloTes,ffJehartdi.inftttu. l.i.mprtn- fubrcprio jctijincaulu impulfiuavitict.vt ma- 40 

(tpt.ff.4d Mactdon.nout Altxand. tonfiito Jiptinio , vtfis, gis commun cm reftjtur Couarru.Mr.i. vanar.ca- 

(olum.z.volum i.&confilto sj.qumum .inprinctp. ve- pi.fi tnprtm.&c Menoch.& arbiJib.2.cent.t.tafu 101. 

temr.pr*icrtimattentadifpolitionc CotiliiTri- numer.21. 

Sf dentijupttulo qumto,fefitont 14-. dt reform. in f fccu- Sicut ncquc itidcm obftabunt didapro prima 

dogradu iubcntis.nunquam difpcnfandum , nifi parce,feiliccc,tuncfalfam caufam viciare, quoties 

intcrmagnosPrincipes, &obpublicatncaufam, iiiperfubftantialibusapponitunnam.vtrcmanct 

vtrunquc copulariuc rcquircndo. Ecquancum- didum.fupcrliibfiantialibus in prxfcnti falfitas 

uisPapa Principis magni dcfcdum fupplcat at- appofitacft,cumfupcrcaufapublicaa dido de- 

tentis oblationibus ab ipfo Pctro fupplicante fci- crcto Concilii Tridcntini rtquifita.fcilicct.fuper 

licet.dcrcduccndomarrcm & Ibrorcs Bcatricis doteharumduarumfororurnapponitur.&ficin 

addomum.quxomniafimuliuaacfficiuntcati- fubftantiaiibus.quibusmrdiantibus Conciliuin 

famillam magni Principis,&iniis hon confiftic infccundogradudifpcnfari permittat , confiftic. 

publicaillacaulaa Concilio rcquifita , publicam Itidem tquiaomnisqualicasilegercquifitaccn- 

tamcn iplam ciulim conftituit Papa in hac di- fctat dc (otmzCub(iinuili,fccundum Autnd.njponf. 

Ipcnlationc in docacione harum duarum fororu, 14 an fine.Sc lex aliquid introduccns dc nouo cum 

itcipublicxenimt intereftmulicrcscflcdotatas, certis modificationibus , quidquid ibi cxprirni- 

& dotcs cis confcruarU 2. ff.de turedotj.i.ff.folut.ma- tur.cft rcputsndum pro formi y fecundum Dect.rela- 

trimonto,& ibigfoff.vidt LintereH.de priutLcredi.lgiw tumptr Ttllium in l.i.Taur. 2.par. mmtro dtumo ftxto, 

hxc cft caufi vna cx linalibus noftri tcx.prout cx- In dido tamcn dccrcto Concilii Tridentini pcr- 

prcflcconlidcratiftomodoTiraq.(^u«yi ctffart- mittitur dilpcnfari in fccundo confanguinitatis 

ttdmtunom 1 nitmero$s>.Sc infupcrcuma Conci- gradu inccrmagnos Principcs &cx caula publi- 

lioipfoconfidcrctur.&Papafcmpcrin rcfcriptis car&quamuisantcacflctidcmprohibitum.non 

&gratiis vidcturfefccum iurccommunicoiifor- tamen itapcrmiflum cum rcftridionibus,&qua- 

J7 roare,& f verba refcripti dcbenc intelligi fecun- licacibus,nunc in dido conaliari dccreco expref- 

dymiuscomm\inc,txg!off.fimba,tncaptt.tumpA\- fis:crgofupcrfubftancialibuspcccatrelaciohuius 

ratmr,\.qutfito.\.ftqutturtam oldraLconfilio 26$. qut- difpcnfacionis.adco f vc ctiam fi in minimo dcfi- ^ ^ 

ftutflrtrumperpriuilegium,adfin.Ufoninltg.txfaflo, ciat & peccct.totum dcfccifle videtur.vt com- 

|8 nOtab.^.ffdtvulgari.Sc t caufa infertain l.prxfumi- munitcr notant Doi\otc%,incapi.deapptllatimibut, 

tur finalis,/ait»<i/<« Bal.ptrttxt.ibijultg. cUm ult , §. vbi Dcci. verfi. ttttmufm , dtappelLu^ntbm , plurcs 

falfamjf.dtcondi. & dtmonflr.&inLgtntralittr (olu- rcfcrt authoricatcs,notat Loa2cs , inalltgattone, de 

mnafecund4,vtrficid.ftdtndubio,CdeEpifiopu& deri. inula,dubuationtt.mvlttmofundamentoproparteM.tr. 

noUtTtrjqueUicl.ltmttationei.numerovigefimotertio, ehwnis,mmeronono ,(umftquentibus altqutbm. Etfic 

& iq.&c DidacPcrcz tnLiz.titulo2.libro fcpttmo, or- vcrificari dcbcc tcmpore fupplicationis, vcras cf- 

iIi.^.^/o.Cfl/«m.z.vbi&aliudbonumdicitinpro fecaulasinrclationc infcrtas.quist qualicasadic- 4 j 

pofitum, &confcqucnccr,quxindifpcnfacionc daverbo,dcbecintelIigifccundum tempusver- 

apponituriPrincipccxconccflioncdididccreti bi.idcfttcmporcquovcrbumillud dcducitur ad 

Contiliaris.cum quo fc videtur conformarc,ccn- cffcl\am f Lindeltiiu,§j'xtranmJj.dt noxal. Tittm ,ff. 

fcturfinalis, &caccflantcec(rat difpcnfatio, ct- </<fr/?4W.mi/i.EtficinquitBald.f«»//wfripf//wo/)ri- 

iam fi in minimo dcficcret , ex iam didis & cx di- mo.rclatus pcr MarL Socin. (onfilio fttundo ,mmtr9 

ccndis. & ccflant etiam in contrariumadduda, (jitmf^trr^rtf.w/Km./.quodftatutum excludcns 

hicfcilicer.noneflccaiifim linalcm , fcd impulfi- filiamdotatam, nonexcludiccam , qux tcmpo- 

Uam fororum dotattoncs & alia , cum finalcm rc mortispatns uon crat douca, licec poftca do- 

tetur; 
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168 Alphonfi de Azeuedo, 

tctor.fcd tatum excludit eam,qusE remporc mor- attendi 1 ur,quod eflct alias Prineeps co nceflu rti t 
tuipauisdotataerat:& vbialiqua qualitas indi- hiciamc, fiinvnatanturoforore intclligcremut 
fpolirione requiritur, illa probanda cft ,j'ccundum vcrificari ftatus coltocationem , in duabus in no* 
DtcUdptt.i.numer» i/.df rfjfo^.prxfertimin ftridU ftra difpenfationc r cquifuum , vcrba civjs difpro- 
'44 materia.proutcft difpenfationis, quzf^udcm poitionarcnturdu£comp]e£tentia inftaru col- 

Situmuisfauorabilis eflet,reftringitur vbi verba iocandas(brores:igi'Ur noncftattcndenda dicu 
untrcftrictiua^f«Wlilf. Cdelegi.nttdtBttrgosdtPdr. rcgula, tjftt nc t ncPdpdCOnttjfurn, £c in t expfotan- JO 
conJH.i4.mtmer.26.Uy.\ & ahtrclattper Stmondt !'r.t- da volunta*e fxpiflimcertatur,&curndceaagi- 
tu^leinttrpretdtt$ne t vUmd.volun bbr.2.foli+6.n*- turdicimurarobuureintcnebris,S<«f»J«mS0a«. 
wrr«t/^./»iW.^EtficinqurtNauar.fOB/n.* tmmer. lunior confil.101.nim. 1. vohm.uE'. vbivcrbafunt 
fin.de confan.c-atjin.hho cjuarto , quod iicct difpen- cl.ua, non eftopusconiefturisrigiturquodccr- 
undi facultas flt fauorabilis , actus vero ipfc dif- tius cft & cx verbis conftat amplccti dcbemus, 
pcnutionisodiofui,&ficrcftringendus,quiac6- pr*fertim vbi maximum periculum animarum 
• traiuscft;verbatamcnoftrx dtfpcnfatfonis func vcitttrr,vthic. Nam vt inquii M :j.u.dtconteSur. 

rcftrictiua, 1 b \,fi p tec ts vtrttdie nu antur , & ibi : fuper vtttm. volunt. Uh. $ titul. 19. «nm 5. in fta u f conie- f I 
q:t$ tonfttentidm tudtn tmerdmut. Igiiur ceflant ar- cturah.vbifacilitcidccpi poAamin, tutius vide- 
4/gumenracontraria;prstfeitimtcumhxcdifpcn' turvcrbii mfiftere. 1 cm fccundum Y-clm.dul. 
utioob importunitatem ccnfctur concefu , turri cdp.fuper titerit, num.^imttdttone 4. a:tenditur,cflct 
quiacratcomra ius, cum ifti nori cflcnt magni Princcpsconcclfurus,an non, quotics veibade- 
Principes,quocafuimportunitaspraefumitur,/c- monftratiucapponuntur,nonverofiux.itiuc& 
cujtdumBdl.mcdpitul.cum.ddeottkrefcrip.Bdrt mleg.t. rcfttictiue, vtbicdiet imcftpont. 
C defund timitroJtbrovndtcom,PdLi.Rub. mrub. §.f t. Non ctiam obftat aliud pro prima parc addu- 
«iWt.tumeriam.quia per Curialcs impetrata dkum, fcilicct , quodvbifunrplurescaufx , licet 
fuitgtatia hxc,quocafu iecundum omncs.im- vnadcficiar, nondeficitdifpolitio, vt per Tira- 
4« portune ccnfetur conccfla, & f confcqucnter no q u el ,dt t aufa ccjfan :.U>mtattonc 2 x . num. ^aumfequtn- 
cftcxequenda,idquevelleconcedcntem prxfu- rii»r4f^jfarc>infextofundamcropartis primz 
mitur , c x Ug.t. C. de pai. bon. fub Ubro decimo, glojfin rctulimus : quia hoc cft verum , & proccdit quo- 
uptt.ft qudtido, de rtftript. &dtximus m [tbropnmo , rt- ticsquadtbctharumcaufirumdepcrfc lufKcicns 
cefii eftad caufandum etfcdumjfccustftad produ- Jt 

Non obftat ctiam illud aliud,fciIicet,quod fal- cendum illum omn?s caufx iunr ncccflarix; tunc 
faciufanon vitiat,quotiesfumusccrti,quodPa- enimvnaearum dcficiente corruri difpofiio, & 
paimpedimento non obftante difpenfarct.quia z6ius£dp.quonidm,§.porro,tuntt'o%.findutcm, &tbi 
hic non folum ccni non fumus dc hoc,vcrum et- Abb.vtltte non t<mttff.idemAbb & Moderni,tncdpitxunt 
iarii in cositraritim certificati ex fupr» iam di&s, (tjftnte, dedppelUtto. vbi Tirtuntel dtS. titnitdtione 
fcilicet , quod in fubftantialibus adflc falfltas & numeroduodecim», cumfef pUtrdrefert, &«ptimeRtf* 
fubreptio.&quoddolofc flc fuitacium.cumipii m Lfrtntri, §.rw bonu,numero dt, mo Quarto, ctm i.ft- 
impetrantesfcircnt hascflemonialcs,&non pof- quenitbui, ff.de prtttileg.trcdt.Hx tzmcn caufa: in prx- 
fecumeocohabitare,&tdatodolo,noneftlo- fentidifpcnfarione exprcflxiinales lunt.&om- 
cus rcgular (quodPdpdtjftt dlias tontcffurut) vtperte- nes neceflaria; vt difpenfet nr in hoc fccundo gra- 
Un.&D«tloreswdttl.cdpti.JupcrUteru,dcrcfcrtp.6cGc du, imo&fuppletPapadcpo'eftareidquod dc- 
indiftin6bevitiatgratiametiam in omnibusaiiis ficitincorumperfona,eoquodiinonfuntPrin- 
ineacontcntis,fccundum Fclin.diS.cfuperltterit t cipcs,ncqueMagnates,neque Comitcs, Duces, 
numeroqumto, vbicv inquit qnod ingratiolis fem- autMarchiones, in ali s caufis & oncribus ipfls 
pcr falfttas prxfumitur cum dolo radta , fl gratia iniun£Hs:ergo fl vnacarum caufarum deficiar, o- 
eftmagna,vthic,quucftfuperfccundogradu,fu- mnisacluscorruit&deficit:dclicereumencxdi- 
perquonondiipenlatur,niiicura principibus& duconftat,quiatvnafororummonialiserat & 5 . 

48 cxriiagnacaafa:Itemtquianonpotcft dari cer- dotata,nequcquidquamaliudei ionuri poterir, 
ta rcgula; cflet alias Princeps conceflurus nec ne, exdtcreto 2Memint.fef.2j.cmtl Tridtntt ntm etidm ex 

& ficarbirrioiudius rclinqnitur,/«e.-m/.7»; Dea. m dlttt fuprd deduStt. Etqui 1 f qiundo plures loco y+ 
(dpi.fupertiieruMunter.$.dcnJcrip;itbiitium in hoc vniusfubftituuntur.proflng ilaripcrfonacft ha. 
dcbet iudcx cx vcrbisdifpcnfationis conlidcrare, bendusj.cuifundui.ff decond.&demonftr. notat Bald. 
fecundum TiraqutUettpntetdufi, Itmttattsne i.mm. inleg t.cMfmpub.&dtiufubjlttut.Sc bc vnim tan- 
/9.iHj£rK.£xverbisautemdccerpitur,vcllePonti- tum pctfbnamhxioroiesreprxfcnranr. Qup fi-, 
ficem omnia verificiri , nequc i vcrbis cft reccde- vt t " rribus fratribus & Pctro ali yuid lcgetur.di- , , 

49 dum.vtpotetquiafcmper.quodtefta or Ioqui- midiumctpiunt frarrcs.&dimidium Pctrus.rx 
tur.vclle prxi^rnitur,/<<ltii<f<<»i Dtcuconfd.^itjtum. dttluper Bald. dutlunt.Jldtuinius.C. dt Epiftopii &cleri. 
H.&mensPrinripiscftnonfaccregratiaminalio I:cm,fi plurcsrepixfentantpcrf ,nas,quod tpla- c6 
quzmcxptxu^o.JttundumFcmandtcl.capit.fuperttte- ribuscommiflumcft.nonpotcftpci vnumexpe- 
runitmtro f-xtalimitaiiene 3. & fccundum cundcni diri,§././fJf4^i/r.Ergo non fufficirrclafoiicm in 
ibidem tunc intclligcndum cft t Priilcipcm effc vnacx duabusiislbroribuscxpediripolli', niflcu 
conceflilrum , cjuotieiita redudioad ms com- ambabus cxpreiTnlocusdecurrciationi,coquod 
muntftr.cxproportioncvcrborum rcicripti,fc- ambx cxprimuntur.r:vnacaufj;vcl(iranquam 
«usiidifproporsionarenturvcrba:namtuncnon plitrcscaulxcxptimcrentur.omncsuinincccif.- 
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Confilium 

i it, tanquam fubftantiales, fijulcs, & fupplicato- 
rix dcfc&us Principatus in pcrfonis difpcnfan- 
dijj&etiamC tanquam caulx impulfiux cflent 
exprcfi^.communioreftopinio.vtdi&um rcma- 
net,fubrcptionc ctiam in caufa impulfiua vitiarc; 
ficfic cciTatcontrarium.Nam vtconftatcx Dio- 
nyfio.bonumexintegracaufa, malum vcro, cx 
pcculiaridcfcdu. Itcm.is qui contcndit in ali- 
quadifpolitioncfolam vnam rationcm intcruc- 
nirepotuilfc, illnd prxcifc probarc Jcbet ; alias 

>7 f namq; pjuresrationes intcrucuUleprcfumcn- 
dum enr.fccund-ti-.iM .h.iuUpriinogen.ltbr.j. cap. 
ynumtro vtgejimooilauo,6c. Ant.Gabriciwi commu.it- 
bui,ttt.dtjiatutuconcluf6.numeroqumto,\b\, nuttn . 7. 
hanc magis communem dicit. 

Cdlantitidcrualu.fcilicct, quodhxc it^onia. 
lisnoncratcompetetcrdotara rcfpcdu liix per- 
luiix , quia fccundutn ftatum fuum cxiftenccm 
tcmporciuppIica[ionis,videbcct,moiiafticum, 

58 compctcntcr dotara crat : mulicr $ cnim dicitur 
dotatactiamin vnonumo.&ideoflatutum cx- 
cludcm dotatam,exdudic hac, cx dictis pcr Iiart. 
m l. Tttu ccntum, $ .fin.numer.fi.ff.de condi. & demonji. 
dicentem quodlililia intrautt monalUtium, & 
patcr aiiquid obtulit monaftcrio, illud vocatur 
dos.&r cenfctut do.ata,& io di&o flatu cxcluden- 
te filiam dotatam , vt dotata in minimo comprc- 
hen dat u 1 , t c n c t Bal . c4p.f1 proptntnte, nu. 3 .de refirtp. 

j9 Minus | non obftat Ulud , quod lcgatum pro 
marttanda puclla dcbctur , ctu maritata lit , quia 
illud vcrum & proccdir.cx co quod tcftator.ek Uc 
dilponcns permanlit 1 n eadcm vojuatatcpr dti.Lt- 
rat TtraqueLui ltg.fi vnqium,vaboftif(^t,nurneto un- 
tefimodetimonono, Cdereutun.donatto. J-Iicautcm 
ncfcimus,an fummusPumifcxccrtioratus pcrfi- 
ftetincadcm voluntate.vcra fit vcl hilla leiauo, ci 
pcr hos impctr.iinc s ta&a : crgo ccilac dicium co- 
trarium. ltcra,doc^rinailla quodlegatum reli- 
tftum pro maritanda pcclla debcatur lam manta- 
tx.habct (uas dilfn ulr.iti s, vt remanct dicium fil- 
pr*(onfilwprimo,hcm,ekm noftramatcua dilpcn- 
. utionis conccffx fub rclationc facta, fccundum 
60 f rclationc hanc & non alitcr intclligitur refpon- 
i i o, vt tnquit Ftitnus m duci.ca.fupa ltttru,numtro nono, 
derefcrtp.quii tuxtaformam lupplicatioms cenfc- 
tur relponfum datum, vt ahbi diximus, 8c fic non 
militat eadcm ratio do&rinx illius, & confequc- 
ter cdfat in noftrum propofitum. 

Nonf obftat ctiam vlrimum fundamcntum 
partiscontrarixfumptumcxtcxt. in up.quu tir- 
ca,dtconfangUu&affmu. quia text.hic proccdit cx 
meraPapxgratia ficvoientis ibidcm difpenfare, 
vt inquiunt omncs ibidcm,& Abb.mcap.expartt, 
numaoftxio,deoffictttrdtn. Dciurccnim difpenfi- 
t io,dc qua in illo tcxt. nulla fuit , ncque voluiftct, 
nifiDccrCTalisdlapofteacmanaffctinfauoremc- 
iusdcdifpenfationispoftcareuaIidantisca,lccun- 
dum glo. & o m ncs.w; tod. up. quu ctru , & Old raL 
(onfiltt2f6.mcipitn. Cleiuens, jubnt.de rtfctip.prmiieg. 
& de(tnfangum.& affinit.\b\ in tcrminis noftrisco- 

(i fuluir,quoddi(pcn(atiopcr fcdcm Apoftolicam 
in cauu matrimoniali, dcqua ibi , ob bonum pa- 
cis^vtfcandalacuitarcotur.concefu, nulliusro- 
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borU.nulliusqucfirmitatij nrifttt , fi cauum ibi- 
dcm cxprcflam probctur clfc falfiun. Idcm tcnuit 
Ioan. Andr. tn additio. dd Spci uU.tuul. de dandeft. de- 
jpon.loin.¥iucr.inL\.mfin.c.dtaduo.dtuet tudi. Car- 9i 
dm.confilto vtgefimo nono,inciptat.iudex,columna 2 . va- 
JicuLttemlaufuu.Dom. confiliolrigefimo urtto.Anthat. 
(onfitioi4U»iipitn.txtenotepTi:tilegti. In tgiatio- 
fisenimfubrcptiorcputau iploiure vittat orati- 
am.quod nofi cft in non gratiolis, quia dcbet an- 
nuihtUjecundttw Fcii.tke.fupaluav,numatfrpttmo, 
xnprincipi.de Ttjcrtp. Et fic tcx. ilicpotius pro nobis, 
quam contra nos facit:Itcm ibidcm cr.ir iam nu. 
tnmonioconiun&iaccopulati vntutc difpenfa- 
nonis fubtcptitix, & lic nimirum . quod pcrmit- 
taturdurarccosin codcm matrimonio.Nosvc- 
roloquimur quoad coniungcndum C os dc no- 
uo;faciiiustcnim quid impcditur ante f»dum tj+ 
q uam po ft fnSt 11 m di d ma t ur , ex Lpatre furtofo ,ff. de 
iu qutfunt fui vel aIk m. 

Minusc<finalitcrob(tJtdicerc,quod hicifix 
dux fororcs catila dcmonllrationis fucrunt no- 
minatT.non vcrotaiationiscauft,& ficquod no 
fitnecelfeifiud verjrican,fx«//f7«/>«'B4r.cr Dofto- 
rts,m l.interfiipuljntem, ^.fttum. ff.dtverhoTumoblt- 
gation.&per Couarru.mpra(l.upttulo tertto, numtro \. 
j.&j. quia quoad noftram dilpofitioncm hoc 
elthKum fundamcntum,cxeo quod hic vnica 
conceptionc vcrborurri ambxcontincntur foro- 
rcs.qtiot incafu taxationis cau(a,non vero dc- 6i 
m 0 n ft ra t ion is a ppo n u n t u t.ftcundum Ftlm. in capt- 
tu\ofttptrlttbru,nutneroquarto,dtnfctipt. £tquiao- / 
mniavcrificaricontcntain rclationc Papx faita 
iubctur,&cumdidlione taxatiua,/f/>r««r<7jr4- 
r««irrf»r«rIgirurceiTatctiamhoc fundamcntum. 
£x quibut nnhi iemper fiiit vifum , non cftc con- 
ccdcndamdilpcnfationcm hanc, fcd Papam fu- 
pcr hisconfulcndum , quidquid alii confultores 
volucrint. 

CONSILIVM XXXV. 

Dc fideiuflione legisdcToIcdo in caufis 
cxecuriuis dara.acdcpartub.&poft- 
panubus,ac dc inrcrcflc,&: quando^ 
& vfquequodcbeatur. 

S V M M A R I A. 

1 Approbator non eonucmtur antt failam txcuponcm in 

bonufidetujjbrtf. 

2 Promifiioindemnit4tisconditionalitejl,& numero 3. 

quod ulu promtjfor folutnad defendtndum tene- 
tur. 

4 Prmcip4lifnonpotefi agtrt contra promtjforem indi- 

mmiatu ,4Jiteqium damnum feu intettfft f4tu- 

tur,& num. 5 . Quod & tunc non potrjl , liatiundt 

pottfi talit prim tpalu mdtmnu conferturi. 
f fromtjprr indemmtatutx damno prmapatu non te- 

netur,quotitsprouenit ttm culpa. 
t Excufito rtquirttur etum fi per promijfort m ir Jem- 

nttaturtnunctetur, & nu.-.quodnonfai\a ixtuf 

fiontdiciturjincaftunt 4gt. 

X S Excup 
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S Excufi tcnit txctptio ttittm poft littm toteflatm pottfi nt interejfe mu!tiplicatur vtl hiducitttr nottum dH 



vppom 



rnnum. 



y Dtjfinnru inttr promifsitnem dtlibcrdndo vtl mdem- 4 5 Vfm communit loquendi prtfertUr etim propria fi- 

gmjuatmi vocabuU. 
46 Condenatmad refiitutmem numerumcum 

tjfcs de interejfes ad rejbeclum quatuordecim pro) 
imtttario anvltertuscondemn.triDoSit. 

Wrl tMVMl #1/ r *m>W Orwm »»m rrinn i v w vj+wv • 

4 7 Caprarum fruilm fitnt parui momenti 
4* FruBmandebeanturdum litfuptr reuotatione ftn- 
tentiapendtt in gradu appc&atunk & fupplkatu* 
nk,& vtnsant reftituendi. 
49 Vfurtfruttuumnondebentur. 



rtemferuando. 

10 Molefiiaex iitigandofiquutdtxecratur. 

11 solurionem nonfacere nofira mtereftfotim quam ftlu. 

tum repettre. 

11 Soctmexetutampottfipettredtbitumtx bonkfttie- 
tatkfolui. 

13 Formafideiuffork , l.de Toledo,in taufis txtcutiuk po- 

nitut. 

14 Ftdeiuftotfiftricliiurk&mimer.rd. 



15 Fidcmfforfimplioteracceptm.an&quandtadinter' 50 ExtcutormixtmiBedtaturtjui datuteftpofi Jenten- 



effetentatur. 

16 Fideiujjbr non augetur propttr morm prtnttpaUt. 

17 Fruflm anvemantrefiituendi infideiujjbre, L dcT$- 

ledomcaufttexcattiuk data&n. 27. 
iS Contrahcnttum vtrba operantur quatenU mens con- 

trahentium dttlat. 
\ 9 probatio qualibet tnfiatutv rtquifitadtltgtttmam' 

tcBigttur. 

20 Verba attipiuntur JctundumfubicHam matertam. 

21 contraclmvt qukfit,iuditttur pttiminfruitur na* 

turaquamverba. 
11 Contraclm Verba rem trahunt de fud natttra. 
83 Fideittfio prtfentia nonverofuturaconfiderat. 
* 4 MandatumadUtetnon melUgitur, mfi adprafen- 



tumadeam txtquedam, non dtjcuffbprim ntgotm 
txttutionk. 

j t pxecvtTr quxndo fuper exttptmdmtwdicare tvut- 

tur. ' .•'*'; 

jz NuHttasproumimcxmiuJfoiamaniftfld impedtt r,' 

xetutionem , ettam trtum fctttentiatm: bno & 

qutlibttnuBttat^. ' ** 
S4 Apptuatioabmefumditkfithabet tjjiclum dtjjtn- 

Jiuum fitut dtuelutiuum. 
yj FxcejfmtudxutripUltttrtonfidtratur. 




tts. 



fumma.pro qua in capns quibusdam ipi 
cifci fuitfadacxecurio &apprehenfio,&tandcra 

2 5 Contrahtntium verba fecundum iurk dijpofitionent in di&is capris fuit fadk vitima fubhaftuio vir- 

rtttptunt tnterpretationem. tofe fcntentiar, de rcmarc , a iudicc prolatx , dato 

26 VabadiibtadularanturtxaUkvabkfibtadiunctk* priusfideiuffore,I.dcTo!cdo, &ad eiuserTc&u, 
17 FtdettdJjrXdeToledointaitfisexetuttuudaMan te- &ipfius fidcftulbris prxftito fatisdatorc ( vulgod- 

neaturadrefiuuttonemfrudm. bonador)Scai hacfentehtiadcremate, captaiam 

»8 luieiufiioeHodtofa&nonextcndendd. virtuteciuspoflcflloncdi&arumcaprarum, FrS- 

29 Sententiaindubtoproreoeilferenda rifcusiplecxccutatus appcUauitad ChancelUri- 

jo VerbaetfiaUttrJontntfttmdm mentmprofercntk amRridanam,vbireu6<4tafuitfenteniiadc rC- 

funt intclligcntbi mate.&tuflumbonacxcctitata.&fic capras ilias 

Aclusquottesfitadexecutionm & relationem altt- reflitui didoFrancifco,cum panubus & poflpar- 

rtuitttamfiplMiottneat,debetregulart& reflrm- tubus,& data eft in gradu rcuifionis fentcntia 

gtadnuraitUtritu. confirmatoria huius rcuocatoriar,&cxecutoria 

Tkfen-mincfttnrelatocum omnibm qualttattbw & fuperca.cuiusvirtute Fiancifcus ipfe pctiit rtc- 



modifitattonibutfuk. 
j j llitquidum tllud dtcttur quod ptr fcnteniiam 

& parttbm audttu noneftlupitdatum. 
J4 ExecutiotUtqutdtnonfit. 
} s Calculatores nomtnandt non funt.nifiinik qtu in 
numerationc conftftunt. 



cutioncmcontradidum Didacum& cius fide- 
iuflortm & fidciuflbris approbatotcm pto capris 
illis.par: ubus & poft partubus,& fadifutt contra 
eos.inqua quidein cauia & litc dubta funt orta 
non leuia. 

Piimum an fidciuflorJ.dcToledo &approba- 



36 Calculatommfentcntianontranfitin rem mdttata, toripfius potucrint,ficut&ipfc principafii cxe- 

ntquttxtcumni mandatur,Vbi in hocaliquiiudi- qut.pro partubus & poft partubus* 
cettntpnitireprcbendusmr,&n^j.Quandoexe- Sccundum.an intclligcrcntur pattus & poft- 

tuttonimandetur. partusin infinicum cflc rcftitucndos, vclfaltira 

$8 Tleftttuttofruiluumfroitenitntiummultumdifiertdb vfqueaJ primumpartum. Etinfauorem horura 

tliaquaobUgatadtosquiprouenirtpotucrunt. cxccutorumfequcntiaallegaui,&indidaChan- 

CafutfpecialupngentralemtoTreclttntmnonrma. ccllaria.dumliscfletfacisdifcufla.&abvnaad a- 

nettorreclm. liam aulam remifli, tandem in prima icnrentia 

40 Parrus partuutu & non ampltm debenrur. fuit contra fidciuflbrem dcterminatum , vt pro 

41 Infinitatvitandaefi. principali,partubusacpoflpartubusccncretur > &; 
4,2 lhimffi,exintnejfc,ncqu**ftimatio*ftimatiomsJi- quod pattus & poflpartus inprimfs & tecundis 

tut neque vfurarum vfura vel vfura ptxna dtben- hnircntur,& vlterius non protrahcretur , cx fcq. 

tur. &quoadptimumdubium. 
4; Fidtsbonanon patiturvtbkidmtxigatur. Primocxcludcndo tapprobatorediftifideiuf- I 

44 mfimtas non toleratur,fedreftrtngitur,vbide obliga- foris.l.dc Toledo, vt ad aiia poft dcueniatnus , pa- 

toncmidtflitandatraammfexmtUtiphcativ- tetnullomodopoftccoucnm.vfq; Jum&priHs 

excuflto 
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excuflio in bonis fidciuftoris fiat,eo quod appro- alio quod folui t rcpctere, quod fotet reputari n6 

bator hic exprominor quida dicitur & vocatur, parui prxiudi c ii.-n oftu f enim intcrcft potius no ik 

quia ccnfctur fc ad id tantura obligare , quod a foluerc, quam folutum rcpctctc vt m leg.j. ff.dt 

principali & fic ab i llo pro quo intercedit, conlc- (ompen. vt hxc & alia confidcrn t Socin. Iunior. i» 

ouinonpoftit.&ficvtrcodcficicntcnonpcricli- dict.(onfil.6^.nmtto. i.tum 4.ftqutntibus,rolumtn. i. 

ciitctur crcditoi.vt apparttcxdtilup er Ant.Com.tom. £x quo & mquit Suarez mLfoflreni,qutft.+ nume. 

X t.v*Tt£.i}Jii.& Affl.decif.j\S.H\ t cnim ha:c pro- lo.pag. quod f focius obligatus pto dcbito ,± 

raiflio conditionalis indemnitatis , jitundum Ale- (bciccatis in inftrumcnto publico cxcquibili. po- 

**»ico»^i.f».^/.4.indcmnitafqucpromifla& tcftpcteredcbicacxfocietatcfolui,ncq;compel- 

defcnfionispromiflio pares Cuat.fetundum Bart.tn li potcft , vt fc cum fidciuflbre c ontcntct.cum fi- 

3 l.pater.ffdedottprxltg*. & f ficpromiflbr indcmni- dciuflbr poflit cffici non Iblucndo, quOd eft aliud 

tatisfoluratcncrurfubirciudicium ad dcfendc- iiKonueniensdidtxfatifdationis,dcindemni;ate 

dam,txtextutndici.lfater,veTficuLquodfiratum, BaL vt inqutt Soc.fu.n. 4 .Etidcocum pctis tchbcrartab 

ml.fiproea,quaf.iz.C.ntamU.Altxand.relatusperHt- aliquafideiufllonc.non petas tibiiatifdarideiri- 

foly.inrubr.dtfidemff.numer$£i6.tenentDocions, tcfte demnitatc, fed omnino & pcnitus tc& tuaab 

Socm Ijsmor.tonfilio 7l.numc.io.volum. 2. & AlexanJ. ca hbcran & libcra rclinqui:& ficcum in pncfcn- 

* diil.ionf.ho trtgefimofecundo,8c | ficcontrapromil- ti approbator hic dc indcmnitatc fidciuflionis 
forcm indemnitatis non poteft agi , priusquam j ia-ftiur in id, quod a fideiulTorc contcquinon 
damnum.fcuirttcrefleprtndpalispatiaturj/ffK»»- p !lct,fitobIig:Hus,&hiceft conditionahs pro- 
dumgloff&DocloTes,mLi.gloffi.cJemagtfi.ct)nue.qua i.aflio,nulIo modocxcqui potuit antc cxculfio- 
Vti > ftquunturDD.ttJkAUx.(onfil.\oo.numer.ttrtto,ro- nemrh£tam & conditioncm vcrificatam. 

J /»».7.1010 tnonpoteftagi contratalcpromiflb- Sccundo.quia t fideiuflbrhic &cmsapproba- ,j 

rem,fi ahundepotcftindtmniscorcruari, fccun- tor&deindenmitatcpromiflbr, lolumhdfiuflit 

dumuindnn Mcx.cmfil. \\*.numcroi.2.& j. Itbro fccundumformaml.dcToledo,&fecundumc- 

f<rr<*>vbi&inquit,quodficuIpailJius,cui promif- ius tcnorcm vidctur approbaior fidciuflioncm 

fumeft.fitdamnum.nontenetur promiflbr. Ex approbafle.formaautcm&tcrtttd.l.dcToIcdo, 

* tq tt 'b.infcrtur,eflcomninOncceflariam cxcuf- de qua i» leg. i.t ttulo vigefimo primo.libn qu*rto,rt- 
jionem,ctiamfipertalcm cxpromiflbrem renu- ra.quodfncuocatafucritfcntctiadcrcmatc^ed- 
tictur bcncficio cxcuflionis,& Authcntic*. prat- det hic rideiuflbr bona exccutata,& in quibus fa- 
fcntc.C.dcfidriuflbri.quianoncftpropricfide- ttafuithxcvltima fubhaftatio rco cxccutato cil 
iuiror,&quiahocincafuexcuflioreqjiricur pro duplo,vtcxipfaar>parcbit. Tcnot autcmhic cft 
complcmcnto condicionis, non vcroex bencfi- adimplctus.quiadiifto Francifco exccutanri funt 
ciofideiuflbribus conct CCo,ttxt. tHml.fin.ff.fi ctrt. reftituta&rcdditacapitaanimalium ab co capto- 
fetat.&ibiomnes & rtlatt ptr Ant.aom, vbt fttp. & Hi- rum in di&a cxccutionc:ergo ad nihil amphus te- 
foty.inrulr.numcTo\\+.& feq.ff.defidetuff.& proba- nctur.tumt qniafidciufllo eftftricti iuns & dc- 14 
turjx tex.m legJ.Cdecottut.fifciMbt.Ubro deamo, Bar. bct rcfttingi.n on vcro ampliari,f* ttxju Lfi.ff. de fi- 

in ljfuaro,ffloi*n,vb\ Alcx.i» addttto. ad Bar. inquit, detuff«.tbt,m ampltus fidtiuffores,ttxt.in Lquaro.ff loiatt, 

7 quod ttuncnon fa&a cxcuflione dicitur agcrc ibtJitcpr*fmtti,6c^ iiefidciuflbr fimplicitcr actc . ij 
fineaftione,vt&inquitAngcl.i»(i./.)i». J f.)f(rrf. ptusnontcncturadintcrcflb.ad q-iodnonfc o- 
prr4.&plurcsaliirclariperconciucnoftrumloan. bl gauit,nificxmorapropria,tex.i»/fg ttntum (*- 
Gutierrcz intr*tl.detUT*mtnto,(Onfirm*.p.\^.2.).ntt- pua,jf.dtto,quod(trlotoiibiJtc(potuit, vbi glo.augcii, 

8 wfT.iz.vbi,»K/».i5.ampIiar,vtt&poflhtcmcon- inquit.quodt propccrrr.oraprineipalis non au- 16 
teftatam opponi poflittahs excuflionis exccp-io gcturfidciuflio, &idemdicit gl.r«r»/ &ibiB^rt. 
pcr talcm hdeiuflorcm indcmniraris, vcl quanto in prin.&n.i.&t Bal.& Paul.»»^r/».& Angcl. ttum.t. 
minus a dcbitorc confcqui poflit , & ibi allcgat h\'a.& j.ita fiimmant illum tcx. hcet tcncatur fi- 
Barbx«»^««4/ «.7.w/^.diccntcmcommuncm, deiuflbrad vfurasperprincipalcm promiilas, co 
vtctiam fi talts cxpromiflbr renunciet bcncricio quod tunc fidciutibr tanquam principalis con* 
cxcuflionis,rcquiratur.EtficinquicOptimc Soci. ucnitur.cum pro cis fit principalitcrobligatus,/f> 

9 Iun^»jt<f4^ i.W)/.i.ciTctvaJdediucrfa,promitti tundumCuma \bi,numt.^.&6.&u>mmuntm ttfiatur 
qucpenitushbcrari,vetdeindemnitatefibifatis- Fano.de ptgno.ipart.membro.a.num.sf.SL^in hacfi- if 
dari: nam pcr priraam promiflloncm cftomni- dciufllonc,l.deToledo,frucJ:usnonrcftituuniur, 
no quis libcrandus ab omni a&ionc , & cxadfio - feumdum Rebuf.ptr not relatum m Lfinju.2iJi. i^jMb. 
nc,itaquodfitfublattomnisobIigario:pcrfccu- 4.ruopil. dequotr.fta ».-?7.tumcuara,quiananira 
damverodeindcmnitatcpromiflionem obliga- dicliaifidciulhoriis.LTolcti.cfttantum pro rcfti- 
tiorcmanctcum cfteft u cxaclionis : & licet tunc tutionebonoru in vltima iiibhaftationc capto- 
mcdiintc farisdacione de indemniute vidcatut rum,vt dicTtum eft,& fic licct diclus fidetuflor iit 
ci,quiconucnirctur,confultura, iftudtamcmul- prxseti videaturfcadpIusobhgarivoluiflc,illud, 
tum difFcrt a primo cafu , quando quis re ipfa & mxs, dcbec leftringi , vt non exccdatur terminu.o 

fo peniruscflct libcratus* Namtinprimis vcxsbi- di(azfidciulIionis,l.dcToledo,quoniam tverba ig 
tur illc conucntus faftidio & rnolcftia litigandi, contrahcntium opcrantur quatenus di&a mcns 
quod cxecrandum cft,vt i multis execratur, vtdt- contrahentium,& nacuracontraclus ab ctl cclc- 
cuurtnLttemfiruXfiH.ff.dtalte.tudt.mut. caufitfatl. bratusmam indiffinitanoncontinct niliea, qc* 
rrcipfafolucic,&pofteaab funtcjusdcinnaturx& »iionis,/«w»</«i»RiW./» 

X * rabat. 
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rukrM.u.C.dentqui*tcufntnp9ff.Djnu< mproctmio rt- deiuflbris cft, fc obligaretanquam fideiuflor dfc 
guUrum lib.6.foL+.ctl.2.8c fic lecundum Balvto fup. Gtx l.dc Tolcdo: crgo tanquam talis tcnebitur & 
n.io. ftatutum , quod loquitur in via iuns cotnu- non vltra. maxime , quia vcrba UU diftz fidciuf- 
nis.dcbe : exponi fccundum ius commune.Qms fionis ( conformtkUkjit Ttltit) modificationem 

19 ob rcs fi ftatutu dicur,quod t quzlibct probatio inducunt,& caxationemju vt non tenerctur.ni- 
fufnciat.intelligitur dclegicima , ftcundum Bar.in L fi in id tantum.quod illalcx difponit,quz vt dixi- 

|o uC.de fdt injlrum. £x quibus fit,quod vcrba acci- mus circa principale , non vero circa fru&us , & 
piunturfecundumnaturamcontradus.&fccun- quia cum f adusfit ad alterius cxccuuonem& :t 
dum fubiccwm matcrtam , Lftvnt, in prmitp & ibi relationem, etiamfl plus aliquid conrinear,debet 
B ar.ff.it cati,B*l.inrub.q.Q.C. ac 1 ontr*btnijtmpt.& t n rcgnlari & reftringi ad meusaltcriusjrat&rm Dr- 
/..- opp 1 . C.dc ntgo gtft, i nnotenJn tiifit. tx Itttru, glo.non ci.tonfiliofex*gtfimottrttommeroqumo,vtrfit.ftiu- 
txttpto. d<iMrrp*rrfl.&ficvcibapotius defcruiunc mtn,iAtnoih.conftl:fpruno,numeronon*gefimt qumto, 
*i nacurzcontradxus,quamnatuuvcrbis. Vndcf vtUm.:.extextuinLfittbiltbtrum,ff.dtahit.ttiipt.& 
quisfit contraftus.infpicitur natura, non vero txaiwper tumrtUttt. Exquibuscum verba genc- 
verba,)«ii»iuwn BaLinLi. CcomntotU. vtdeUumprt- raliaprzcedcnriacx fcquenribus fint reftringcn- 
t*rio$ieprtc*rio.B*rt.inLvbi,ititn*tit.c*uf*mort. da,przmaximc cumfc rcfcrunt ad verba uxati- 
AltxunpoCt glo.m Lqui Roms,m prtnffJe verba.0Mtg.6c ua,& ad legcm aliquam.debcnr reftringi gencra- 
22 f ficverba.contraccusrrahutremde natura fua, liaverbapcriequenriataxa iua,&fpecialia,neqj 
Lqumm,*lt*t,l.Luciut& tbtgloC.de fmu.ruft.prih. dcbet plusoperari rcferens, quam relatum , cum 
Etfic verbailladicu? fidciuflionis(y/« </«•»&« <jMe/e trefcrcns.mfitinrelatocttmomnibusfuisquali- j* 
fentencUre ) indtrrtnite prolau.de di&is rcbus cxc- liutibus & modificationibus,«r/. *ffttttt,ff.dth*- 
*J cutacis funt intelligenda, przfcrrim t cum fidc- rtMfiixtmmattri*, &confequentct fidciuflbr hic 
iuflie,przfcntia,nou vero futura, con(ideret,& libcratus remanet per reflitutioncm capurum, 
refpiciat,cti.im fidicatut,&cxaiiaquacunqucre nequcadpartusearum ridcturobligatus, ii tcctc 
& CAuCiurgu.ttxin t*.fcdti,dcnfirtp. vbt Ftlm. nttm. }. intucatur. 

*ifin.& Hipolj.pltm*tieg*tuiHpr*tl.%.*ggrtdttr ,»«- Tcrtio,quoniam dato ( absq; veri tamcn prz- 
24 mao45-Eciic fmandatumadUtes non intclligi- iudic ; o)quodfupudiciacefljrent,cxecutio hzc 
tur.nifi ad litcm prcfcntcm.vt tutiorc dicit Mcn- contra h u nc rideiuflbrcm & principalem conde- 
chitt,tontrouerfivfu frtqutn.numer.ii.capit.i6. vcr- mnacum facla milla eft, anquam radta contraot- 

is baquef contrahcntium fccundumiuris dilpoli- dincm & forrnam iuris & didtz cxecuroriz iu- 
tioncmrecipiuntintcrptetationem,rf^erS«.ro»- bentis ,folui parrus& poftpartus, qui procefle- 
fiftoieiwtonono,(olumn*2.infin.volumm. 1. maxime rumcxdictis capitibuscaprarum, capita tamcn 

n> curat vctbadubiafintintclligcnda & declaran- hzcquot fiierint,illiquidum& indiicufluro cfl, 
da.ctiamfigcueraliafint.cxvcrbisfibi adiur.ctis co fquod id tale efle dicit ir.quod per fcnten- 
dcfiuncfira.vel con\unL\\m y ftcundum Roma.confi- tiam iudicis & partib js audiris non eft liquida- 
Uo iji.pumifforttm Doclorum , in i.r*ttont,Socin.inl.\. xumfuundum Birt.tnlpr0mitU2.Sfi ff.*ileg»qui- 
ttot. t .ff.de rtbus dubtit, Maru.Soci. \uniorxtnfil.+.n. ji. U .Bald.m legfi caufit, C. dt cxttu ret iadt. quot & alw m 
Volumtn. }. Et lic in ftaiuto prohibcnte alienatio- propofitumalitgat Rebuf.tn i.tom.tcnfit.¥ran.tttul. dtli- 
nempervcrbum gencralc.fittcflridtio ad aitus tt.obltg artit.t.glojfg.numtrotclauo.cumtribifsftqueu-' 
intci viuos.propterfcqucntia vciba.lolumaclui nftw/.illiquidi tautemnofi cxecutio.lecundum j/ 
intcr viuos conuenientia.dcclant Bal. tonfilio.2^. quodduximus tn Lrtlata, titulo 21. libro 4 . rtcepilht. 
totumn*2.tjfutt2lit,\-6liitM.\.\ lictana-n c.bligatut tumetiamquiafuperiiscalctilatotcs appontnon 
fidcinlfoncddcrcidquodriieritmadatum prin- potuerunt, co quod executona cos nominari 
cipalcmrcddcte.&hoccft generalc vcibum,& noniubet.ncquc t nominandifunt.nifitantum }J 
ficdubium.anpriiicipalc&frudtus fint rcdden- quoadid, quod in numeratione confift t,non 
da.tncdiantc hac gcncralitate . quod quidere de. vero in zfiumarione, vt*pp*rtt txl.$o.titulo;. Ubrt 
clarandumex vcrbisadiunclisvcnit,ibi(t»»/crw« i.rM<pi/.&ficvorum eorumnon habetvim fcn- 

*7 *UteydeToleio.) qua t quidem legeattentalolum tctuia-^vwwi//»/; text.&tbtgloJf&B*rt.tnl i.C4eitf 
principilccll icudcndum,&nonrruc)us, quo- refifciMbr«detimo 1 6cj ficvotumeorum no tranfit jtj 
niaraiinonfuntdt naiiiudiclzfideiuflionis,^- inremrudicatam,yr(M»</«m orofci.in leg.arbitroff. 
cundumRebuf.i.to.confti.Fr*n.tttttLdclitcr.obUg.*rr.(. quifttitia.cog.toUtmna 667.numtroquarto.ncc fotclt 

<8 gl»f.^.adjin. przicrtim f cum fidciufliofit odiou cxccut(onimandari.fecundumCafl!llon,in/./7. 
&noncxtcndcnda,«x/.cirmrtmnri,rfl»i»»4/<rM,C. TaurmmtroiQ.verficuio^iuroanfupir.tbt, exquoin* 
i^ca/ijverbaquelecundum naturam dcbent opc- /<r*,vbiinquit,iudiccsf aliq )Oiimperros mbcri t f 
tui,vtptrSoctn.lunior.eonfiltoi2j.numeronono.volu- lentcntiam calculatorum cxcqui, quia cxecu- 

19 >»i».}.&contufundantemfeineis,&it) fdubio, tiocftnulla,ex quo fcntentia corum nLllafuir, 
pro rco eft iudicandum.vr per eundem lonftlto <)tnu- cum ipfi iudices non cflenr,quod in fadto plurics 
tntronono,&6i.todemvolumiH /.rftfcrcndaquelunt vidifle&obtintiiflc tcftator.ptzfertim vbi pats 
vei ba ad proximcprzcedcntia, vtptrtundemsciin, aliquagrauatam fcdtcitex coium arbitrio,& ap- 

.0 tonfi.iOoJtum^do:eod.voLQcj fecundum mcntcm pcllatumcft.prouthic, Sc ficinquit Orofci. vbi 
profcrcntisfuntintclltgcnda.&ciferuiredcbcnr, fupr* fcmpcr poflc pcti rcforman cornm arbi- 
quainuisalitcrfbnarcvidcantur.v/cjViir»; tnvtrfi- tria & vora, intcnm quod re mdicau non funt 
<iilo,pj.nHHier077.ud. volum, Mcnsautem huius fi- comprobatavcl paitium tiansattione # vt & pci 
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Vctoium,fjwJrww lof.famtltari, numtro x. & j.li- 
cctpofthzc allegatafa3urafueritcapitulumcu- 
riarumdc Madridanni/f;J. dcquo ml. 24-titu. 
li.libr. 4. recopil. iubcns & nomilime, quod fi 
calailatorcsfuhtconcordcs, vota corum pcriu- 
dicemapprobatafuntcxequcnda, non ©bftante 
appcllationc.faluo tamcniurc profcquendi ipsi 
appcllationem. 
3% Qtiarto,quiatexecutoriafolumiubctfolui 
&partui&poftpartus,quiprocencruntexdtc"tis 
capris, non vero illosqui proccdcrr po'ucrunt 
quzdifTcrunt multum,rf apparcttx ddttt perltan. 
Garfiam m traclat. de expenjis & mcltora. capit. 2+ nu- 
mero 4 r. cum fequenttbw. ex ltg.fi fundum, Codu. dt rei 
vendi.&txLccrtum, eodtm ttt. & cum cx u : bus tan- 
tumanniseiTent partns& poftpartus numcran- 
di,plus temporis numerauerunt& confcqucntcr 
exceiTum eft a forma & mandato di&xcxccuto- 
rix,& ab exccffu appcllatum cft, & fic non erat 
excqucndum votum eorum , quia ab cxccffu ap- 
pellari poteft, & reddit acta in contrarium attcn- 
tzi2,txturtbwrulguri!m, & hunc cafum dictu ca- 
pitulum curiarum de Madrid non eft ccnfendii 
39 corrigere,cumtfitcafusfpcciaIis,qui pergcnc- 
ralem difpofitioncnl non vidctur corrt&us, ex 
gUJf.&omnibwinkg.vnicu.Codic.dtfiltntuM.it. & 
tx reguU gtneriJe reguLiur. in 6. 

Quinto.quia calculatorcs >j humcrant pirtus & 
poftpartusin mfinitum, cum dc iurcampli", qui 
vnum partum & alium poftpartum dari non 
r po/fit,nequeccnicaturcondcmnatuminampli- 
4° us,pcrhzcverba, (anpartosy pojpartvs, ) t quafi 
partus partuum & non amplius dcbeantur, rt efl 
gltff. fingularit, & vmu, m leg.fcd &partw, iunilo tex. 
ff.dttfs qua vi. mttusvtcaufa ftunt.fcd & partus ancil- 
larum inquit Vlpianus,& fccrus pccorum,& fru- 
&usreftitui,&omncm cafumoportct, Accuifi- 
us tbim vcrbo,caufam,cxyox\u frudhis fiudtuum , 
& partus partuum,vr 111 Itg. domttm,C. de ret vcndi. & 
lcg.quod ftouts,ff. dc pct lweit.& inleg.unctUurum,cQd. 
tttul.& leg. vtdcainus, un tn otnntbutjn fin. principij,ff. 
rffp/«n»,tj'umadhocalia<imiliaadducensalIeg.u 
Tiber. Dccia. rcfponf.^9- numeto 50. vol.2. & notat 
4 1 Ioan. Gjrfia dift. cap. 13. n. 47. Eft t enim infinitas 
vitanda.vtprobatur tnl.i.c.dt fent.qtupro eo quod 
inttr. profe. vbi Rebuf.ncjvd>j./.qui ibidcm ingloff. 
• hplt.n.\.p.^26.vtrfi.pTmreuintertffe^nct i \i\t fingula- 
riter.quodtintercffenondcbcaturcx intcrcflc, 
nec zftimatio zflimationis, ficut neque vfura» 
rum vfiirar, vcl vfurz pcenx,/. tmprobum, C. ex qut- 
but caufu tnfumt. irrog. l.fin.C. dt vfitrit,kfin.C dt rfitf. 
rtitudi.ltg.i.CJtfifca.vfitr.libr. /o- Itg.fin.jf.dtwagtfl. 
4} conut.ncc-f bonafidcspatitur, vtbisidcmexiga- 
tu r, t x ttx. in captt. hotu fdes , dt rcg. iur. m6. Et lic 
inquitfingulariter in propofitum Tiraquel. int. 
boues, ^.hocfcrmone,limituttonei6.numao 6. quod 
4+ t v bitra£hmusdcobligationc multiplicanda, fi 
cx multiplicationc multiplicatur interdfe, vel 
inducitut nouum damnum, non t^cratur in- 
finitas, fcd rcftringitur, leg.fidcicommiffu, %.fiquis 
duem, dtltg. j. Hic autcm cx multiplicat<onc 
nouum nafcitur damnum,& nmltiplicatur in- 
tcrelTc j igitur vltra partuum partus nondebe- 



rausfcntentiamextcndcre, nuximecumcx ipfa 
vocabuli allufionc in fcntcntia interpofiti hoc 
colligatur,dumdicitur ( partos y poftartos ) & fic 
vltra duos partus non dcbcnt extcndi vcrba hec, 
proutpluribustcftibusprobatur,hanc ciTc com- * 
muncm omnium intciligcntiam circa hzc tra- 
cTantium commercia, & t communis vfus Io- 4$ ' 
qucndi ctiam propriz fignificationi vocabuli 
pi sfertur, /. Ulco.dc legat.j. 

NequciisobftabitaliagloiTpcr tcxt.ii;«l 
Lcumfundus.ff.ficert.perat. de qua pcr laf. tbt, nu.fin. 
nojlram.glofalltgantc. Nam vt ibi inquit Iaf glo.ibi, 
proccdcrcpollct, quoticjrcs ciiomoicaufapcti- 
tur.&iubaurrcftiiui.vthic &ficinpropnister * 
minis, mc iudiccin caufa exiftcnte.ridi &iuffi 
iudiciali fentcntia, cui & alij acctflcrunt, & in 
Chancellaria Pinciana fuit confirmata. Nam t 4 ff 
cumquadacxccutoria in difta Chancellariaex- 
pcdita runTctqtiidamcondcmnatusrcftitucreac 
loluerc certos nummos cuidam tcrtio, cum illo- 
ru nutnorum interclfead rcfpcctum quatuordc- 
cimmilltpro milliario.&infupcripfius intcrcffe 
intcrciTcs,iuiTuanrum pro fccunda vicc hac in- 
tcrcftc intelligcnda, & non ininfinitum, prout 
pars in cuius fauorcm crat cxccutoria expedi- 
tavolcbnt, & cumadhuius partis petitioncrn 
fuiircthxcresperappcllationemad didla Chan- 
cellariamdcuolutj.mcalcntcntia fuitconfirma- 
ta. Imo & horum parruum& poftpartuum maxi- 
ma e(t confidcrario habenda: nam communes 
omni anno pariunt ; funt enim plurcs earum ftc- 
rilcs,qu.r vulgiritcr vocantur,w<ttfctfm», & infru- 
ftifcrz, & aln moriuntur.&alizfunt fcncs,&plu 
rimi partuscarum occidunturanrequam polfinc 
trudtirica.i, & fic cum maxima confidcratione 
horu partuum&poftparruumdcclarariofacien. 
da cli ptimaxime cum&reftibus probatumfir, 
luiumttaprarumfruiaiis&partus ciTc paruos; +7 
folet cnim pro vnaquaque capra folui pro eius 
frudu duos nummos argcntcos, vuJgo,dp/ rtalu. 
&ahquandodaturpcr duos auttrcsannos,vtin 
cod6 numero & ztate reftituatitur, frudiibus in« 
tcrim pcrccptis appficatisipfi fc fic obliganti: Pr? 
fcrtim t quodcx tcmporc quo lis durauit fupcr 4% 
rcuocationc,autconfirmatione exccutionispri- 
mx(fupcrquahiccxecutoriaiubcnsreftitui pat . 
tus& pofipartusfuit cxpedita ) nulli frudus de- 
bcnter.c iaminiudicio vniucriali petitionis hz- 
rcditaris in quofrudusaugcnthzrcdiratc././Mrw 
furtofi,? fi ffAepttttiont htrtdt.&tn Li.Ccodttit.vbt 0- 
»i/i«.& fquanto minijsin iudicioparticuUri,in 
quo non poffunt fruduum vfurzdcberi.rx/.irw» 
corum,ff.dc r/irr.quia ofricium iudicis officio ferui- 
rc non dcbfct ncc poteft.tc^/o ptrctpit m d\baru,& 
in cLLitcm eorum. 

Sexto, quia& ntik dicta, cura t ifte hu- s * 
ius cxecutou.rexecutor, non fumcrusfcdmix- 
tus executo p ; iscnim.qui datus eft poftfcnrcn- 
tiamadcxequcnda ipfam.nondifculTopnus ne- 
gociocxecutionis : & ratioeft,quiais cui datur 
comrailfio elt iudex, cum in adtu cxccutionis 
multa polfint allcgari,vt inqnit optimc glolT. 2. 1 
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}2ju.i2part.f. Rchuf m Muemxonfil tram. tit. approbator tamen & fic expromiflbr fuit folum 
itftKtcn4Xtq.*rtutA.7.glaff.\6.nHM. i. &additio.ad condemnatusfa&aprius excuflione in bomsft- 
rcpcrtorium Fclin. in vtrbt, exettmr mixrus. vbi & deiuflbris,& fic in omnibus. Hoc excepto fuit 
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inquitoiF(r)ErHi»,^Ne]vr.cognofccredcomnibas pronobisattenrisfupradictis executoria 

cxccptionibus conccrnentibus exceCutionein minatumin difia Canceilaria Pinciana, 
fcntenrix, & quod malcfacit iudex non admittes 

cxceptionesillas,qu»habcntimpedirtexecutio CONSILIVM XXXVL 
j» nem fentcntix,&ttcncturfupereuiudicare,ct- 

iamficflctmcruscxccutor.dumconftatdciniu- Circa priuilegium Antonix Garfix an 

ftitia cxecutionis, & dc veritare exccprionum^- hodic ccflc t d cxcmp tioncra iti co 

^j^.&m^€^.*^ t xn^r,m. concc(Iam Rcgiorura tribucorum , fc 

^.jSnio.& n.& xi.Xom4.confil.y. &cxceptio- 
«es pcr cxecutatos allegatx vrgentes funt, noh 
, (blum vtimpcdircturficri cxecutioncm, vcrum 
5* vtraaaannullarethr & rcuocarctur, co t quod ' V^numnm pottjt effem U 
numircftainiuftiria&nuUitasciusimpcditcxc- meoadquemfitrelat». 
curionemetiamtriumfcntcntiarum.vtcommu- 4 Dtatonts,etmm,prout t *Mtfttundum, indtttunt 
ncm tcftattir Iaf. in Ug. dtpuptllo, §.ftopm, numero 8. conduuncm y &n. t. 

ff.dtnom.optr.nuncm.Co^rt a .mpram.tMpu.2 5 . i PrmUgmmconceffumad,nflaraUtrtm,anopcrctttr 
S3numero2. Imot&quxlibetnuIJitasimpcditexc- rfq*td,d«mnonconjlatdtprtuuegioiam toruef. 

cutionem ,faundmn Dida. Pere*. Ub.y ord. colunma p.&nn.y. 

1 08 1. verficulo, txctptto mttitatit, & Aucnd. Cap. jc. 4 Prtudeg»reuotato,an & tcnfeatur reuotatum U 

ttrtotum,numero 9 .lib. i.ViUalebotmarartofmUtcr*. tammflarconctff,m,&n.y Reprobatur qtudam 

l.numcro»i i .cum 4 .ftqumibm i ic idco «imirum, gH^egul*Ch.mcttLarmdthoc agcnte. 

fi cum hxc non obfcruaucrit exccutor iftc, om- f ***rtu*quampva{umiturttrm vettepratuduare. 

niaincontrariumaftanulla fint.maximcattcn- * Dultoftcutuium.mpttutitgiutontmttcaufamctnfir- 

tis dtftis a Bart. th Ug. protndt, t*i.%. fin. ff. ad Itg. mattium. 

aquitt.Sc ftebuf. indtH. utomo, tituLdetucr.oblig. 

arttcuUt.i.glojf. o.numtroi. Imo & cxccdit iudcx "|N matcria & propofito priuilcgii Antonix 
htcnon obknuns commiflioncm, iaaudicndis J^arfixjdequofuprainconfilwoi^.di&umcft, 
partibus& fupcrcxccpiidnibus non pronuncia- fiiit ctiam in fa&i contingentia dubiutum, an 
%4 do, & cum ab hbc appellatum fit, appcllatio t didum priuilcgium ccflarct hodic quoad tribu- 
hxcab exceifu continet ita rfFcdum iufpcnfi- ta&Rcgiascontributioncs & Conaliorum:& 
uum.RtutdcuoIutiuum./wimrfaOTfw.c^i^/lj/i» vidcbaturdicendumquodfic. Namcumhoc 
l. ab extctttort,C. quorum apptUatio. non rtctp. I. ab cxc- priuilcgium fit conccflum ad inflar priuilcgii con 
iutortff.dtappttLttio.opttin*L$z.in fin.ttt. iK.par. t. cefliiflisvidnisvillxdc Valdcras,quorumpriui- 
EtficinquitBal.«iif.b«r,Mij};i.^ej5fc. erdi.Sc Fc- lcgiumrcftridhim eft per lcg. 17. titul. i8.1ib. 9. 
\uuincap.quoadconfutt*tionem,nu.2ojnfm.dereiudi. recopil.reftri&umcriameenfctur&priuilcgium 
quodnullacaufacftinmundo.inquanonpoflit AntonixGjrfix, &fuorum: nam | nonpoteft t 
iS appcllari ab cxccffu modi: cxceflustautem hic cflc maior vis in tcrmino refcrentc quam in co 
fccundum di&asgloffas & Do&orcs rclatos, & ad quem fit rclatio.cx rc*. &ttuimatma, m /eg. afft 
maximc Vero. tonfil. jx.it*. /5. /16.1 confidcratur toto,ff.dtbtrtdimfli.&altbtftpm dtximn,&mpri- 
tripiicitcn Primoraudnetemporis:fccudo tatio- utttgtiittnet Af. Anto.Euge. confiUo 92. numcro it.& 10. 
necxccptionum.-tertiorationcrci: Quoadpri- Ub. 1. pracfcrtim fi in dido priuilegio Antonue 
raum,fi non conccflit tempuscompetcns, ptout Garfiarcfletdicliim, quodgaudcantipfo, prout 
hic,noneftconccflum,quianon fuit data copia gaudcbantdiftidc Valdcrasjnamtuncgaudium 
rationumadallegandumcontra ca^, tcmpuslc- hoceflct rcgulandum fecundum illosde Valde- 
girimumadhocnonfuitaflignarum. Quoadfc- ras.quorumpriuilegiumrcftriftum eft pcr dict. 
cundum in non admittendo grauamina contra 1./7 & confequtntcr & illud Antonix.rcftricium 
ntioiicsaUegata<'Q < uodtcrtium,fciIicct,rationc crft.Diaioncstctrnitu./Tw/f, velfuundum, con- 4 
rei^ubendoioluiidquod tentcntia nocontinct, ditioncm inducutit, tx gloffxonfuttudtntiintap.con- 
partus&poftpartusvltrabisuxando, & aliain- tramortm \oo.dif.& Abb.pojiinno.mcap.mterdutcloi, 
luftiifima raciendo,qux tamen omnia cx didris in nntcn.ioJe fidt infhtt. vbi&Fch.vidctur vcllc, quod 
CancelJaria, vt iam diximus rcuocata funt, & priuilcgium ad inftar altcrius conceifum,eriam 
iuflum vnum partum &alium poftpartum nu- li in eo totus tenorinfcratur,nihil operatur,nifi 
mcrandum,&nQnamplius,habitaitidemconfi- conftetdc priuil.gio iam conceflo: refcrtidem 
dcrarioncad capras illas,qu5rracxificari tunc pof Fclin. mcJMj. dtrtfirip. lif.inLaJmoi:tndi^u.p.ff. 
lcnr. Sed quoad fruifhis, & fic quoad panus & <(ri«r«Mir.quod ciiam in priuilegio adinftar con- 
poftpartus,lupradi6ris non obftanubus,fuit fide- ccflb tcnct Rofrcd»'. itain curiafcruari tcftans in 
.uflbrl.dcToledo.condemnatuscum p rincipa- hbtL tano.ttt. derdig.domicel.i.ver.&mtell;gAs itafane, 
Iipartus,kpoflpartusrcftitucre,&figadtxudus, &mverfu item ftdtuturmpriuilezto <dmfiar, quod 

d:c*um 
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ji(fhimrefcrt Archid. in tdf.fi Papa ctrca mtdtum, 
dc primlt.tn 6. 

Scd ijs no obftantibuscontrarium confului& 
defendi.c^cfuitiudicialifcntentia detcrmina- 
tum,fciucct,quod pcrd.l. i7.non ccnfcrcturrc- 
ftriftumpriuilcgiumdtcbe Antortix Garfix, fcd 

{>otiusgaudcbuntipfa Antonia & fui di&o priui- 
cgio, dc Valdcras, nuncficut & tcmpore conccf- 
fionis gaudcbant ipu & fui, & illi dc Valderas. 
4 Nara t priuilcgia conccflaadinftaralictiiusaltc- 
rius priuilcgii, reuocatotalipriuilcgio.nonccn- 
fenturrcuocata.ncqucrcftri&ailla prmilcgia ad 
inflar illius conccfla , nifi relatio cffct facta pcr 
modum caufx fiendx,vcluti fi Socictati lcfu tuif- 
fcnt conccfta priuilegia Mcndicantium, quibus , 
feu prout ipn Mcndicantes vtentur, & gaudc- 
bunr:namtunc,cumgratia& conccflio priuilc- 
giorfi fempcr ab vfu Mcndicanrium dcpcndeat 
ccflantcillovfu.gratia quoqueceflarc dcbct, fe- 
cusveroficoncelfiora&afit (proutindifto pri- 
uilcgto Antonix Garfix ) per modum caufxiam 
fa<fr,x,putacum Socictati lefu conccduntur pri- 
uilegia.quibus Mcndicantcs tcmpore conccflio- 
nisvtcbantur,&gaudebant: tunccnim rton ccn- 
fenturreuocata priuilegia ad inftar, ctiamfiilla 
rcuoccntur.ad qux rclatio fafta fuitlta tcnaB n . 
wl.onwid^.2.CaUEpifcopis,&cleri.tn l qutdqutd,c- 
dc aduo. dtner.tudubb.ujn cfin.cot.uverft.fcd qutr-.tu r, 
nttltrt.vtlmttuSoct.tn l.t.poflprtnapium, verfic.pogct 
tamen,&ibt Ripa,n.i.de ieg.i.Ajflitl in cvntco , vtrbo. 
fortusn.iy.tum ftq.qutfwt ugal. & cis rclatishanc 
communcm tcftatur opinioncm Horatius Man- 
dofius i« tradat. depmtte. ad wjLtr,qutft.6.m iS.vot. 

5 daurfi Doclorum , vbi + cx hoc rcprobat gloff. 
an tiquam rcgulx Chan ccllarix >o. cbarta. u &fn- 
fervltt.regut.chartapenul. dum qu.*rit,an rcuocatis 
defcriptoru priuilcgiis.intclliganturctiam rcuo- 
cata ptiuilcgu ad coru inftarcmis curix ofliciali- 
bus concciu,&inquirquodfic.fcdaduerfaturdi- 
ttxcommunijicctdict imfuum fit verum.non 
cxcoquod priuilcgia ddcriptoru fintreuocata, 
fedquia tcmporalia crant, non vcro pcrpctua, 
nosvcroin pcrpctuisloquimur,& ficnon obftat 
Ula dodrinanoftrxcommuni opinioni. 

Miilus obftat primum fundamcntum pro 
ptima pattcaddu&um, quod rclatum incft in re- 
fcrcntc , &c. Nam potius cft pro nobis, fi benc 
conftdcrctur, co quod fi rclatum incft in rcfiren- 
tc.idcm quod incft in rclaco.&fic in priuilcgio dc 
Valdcras,incftctiaminrcfercntc Antonix Gar- 
fix, & ftc indiftinftc Amonia & fui gaudcnt & 
nuncdi&opriuilcgio dc Valdcras, cumpcrmo- 
dumcaufxumfactc rclatiohxc fiar. Nequccft 
ccnfcndum lcgislatorem rcftringcntcm indi&a 
Li/.priuilcgtum illuddc Valdcras. vcllc reftrin- 
gerc ctiam priuilcgium dic"tx Antoni r, cumf iuri 

6 iamquxfitotcrtio.altcri noncft ccnfcndum vo- 
luiflcprxiudicare.cum id Rcgix intcntionis non 
Gt,exUtedtctupernotint.i^.ttt.3.ftb. i.recop. &altbi. 
ibidtmm+Jtb. 

Non obfbt ctiam fccundum fundamen- 
tum, dc di&ionc, prout, vcl fetundttm. N.im vl- 
tra quod in priuilcgio dicix Antonix conccflb, fi 
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bcne mcmini, non fit infcrta.ctiam fi inferta eflet 
non inducit conditioncmin priuilcgtis , maximc 
in ijl inqiiibuspotuit difponcns dc nouodifpo- 
ncre.vt vcrjorcm & communiorem opinioncm 
tcfhtur Horatitis Mandofius, vbt fupr. quafl.e. in 
fine, diccns fic in Rota approbatum in cauia Ar- 
chicpifconi Tolctani cumTJuce de Alua, anno 
icio. Ettfictuncnoneftncceflcconftatcdcpri- j 
uilegioad qtiod fit rclatio.dum tamen eiustotus 
tcnor inferatur in rcferentc, vt tcncnt Roma Sc 
rel.ui pcr Mmdofi. tn dttt. quaft. 5. numero 9. vbi 
rcprobat gL fl.illamdifti capit.contramorem , 
& cam fcqitcntcs, & idem tcnct Anton. Gom. 
in teg. 1. Taurt, nttmtro 11. Et fic inquit Mart. Lau- 
deniis m rracla. depnutleg. &rtjcrpt. qutf.jc quod 
t dic"tio, fecundum, in priuilcgio continc caufam g 
confirmatiuam, & Nattaton^/itf tJO. adfubucr- 
tendum, numcro 17 Itbr. 2.& conftlto 6;6.muttufunt t 
numero \72.&ftq.ito$. Et poftquam licconfului , 
&dcfendi, & caufa ftric dctcrminata prodiracft 
in luccm lectura quardam fupcr Itgibus Tauri c- 
diraaGuiilcndcCtruantcsHifpalcnh, quiw/rg. 
9. Taur.numcro 42. itaicnct & affouit ic& alios 
Rcgni procuratorcs in cutiis dc Madrid fufti- 
nuiflc. 

e"^N~s 1 l 1 v m xxxvir. 

Pro dcpofitanda quadam puella, vtli- 
bcrcnubac,&an Kcxfupcr hocpofsic 
adiri. 

SVMMAftlA. 

t Griuamcn tppofttttm prr ttflatortm cmddmfomiint 
denubwdo cum confdngutneofub amifltonc »uk>- 
ratus ab to mflitutt , an valtat , & numero L am- 
plWttrtttamfttnter eos dijpwfatto confanguini- 
tatUrequtratur. 

} Acctptatio & approbntto ex habitu & pofftonc m- 
ducttur. 

4 Aclum facttnt vifus efl ft obligart dd dijpofittonem 
tegaltm fuperadu ilioconflitutam. 

j lngrediens coHegtum,confratrtam vtl ciuitttem tan- 
qtutm ctuts, rtmantt obligatus ad omnta flatutA 
onert &grauamma in ijs locu conflttuta. 

6 Torwfis volcns vttflatuto cmitatts pro ft , tmttur & 

to vtt tontra fe. 

7 Ttflatordtcttur itgistator. 

8 commodttm qui ftntit fmutt & incommo- 

dum. 

p Ajfedio teflatorU prtfumitvr in conftngumeunt 
magis contunitum, & tliumvocaJJe. 

10 Ordo dfftcltonuquotitsinterplttrtscadit intelitgitur 

ordinefucctfltuo. 
n Dtpofitnm pttt non pottfl , mfi ab babmtt itu iri 
to. 

n RexnoflerConaiijTttdwtiniprottclortfl. 

11 Matrtmonutibertatem impedtrtprohtbttum rfi. 

13 Regum effi.ium proprtum efl, faccrt tudutum atqtti 
titfltttam,& tiberartvtopprtffos dt manu lalum- 
nuntmm, 

»4 tSegant 
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14 Htgans fauerem debttum opprefiu quodammodo potuifle.&fcruandameflc.eoquod perearanon 

Cbriftumnecdrtvidetur. toltitur libera nubcndi facultas.fed folum inui- 

t; Btgiapeteftainftttutatft.vt fanclontm Pdtrum de- taturfpcprxroii affirmatiutiad nubcndum cura 

crtta faltibmimdexetutumnunddrifdcidt. virodi&xfamiltx.quod dciurclicitujn ch\tx/eg. 

1 6 ludtce> fiibdites fues defendere ttntntuH. vulenttii & tku centum,S .Titio centum ,ff. de cendt. & demenft. & 

ne i pottntiortbm opprtmantur. ibi communittr DD. & Moi. alioi refirenJoJe pnmogt. 

17 Stqutftrumobmtlmd4ftandaUperm'tttitur,maxi- hb 2,t.t).n.t.& ftq- udcot vtctiam li cflet confan- * 

mttnttrpcrfonaiprinttpalu. guineustalts fccminx, valcrct conditio,&tcnc- 

18 luduu offitutntumbttloid tuu & bontftdparttbut batur fcemina hzcprocurare difpcnfationcm ad 

dfitgnarc. nubcndumaimco.vtperMolivbifup.n.j.&Peht*. 

19 PucIIa quomodo & qtundo in loto tuto ceHocandd, dtmaura.4.pq. 40Ji.2o&laimdixtmus,fup.ton.^. 

qiundodeeimMdtrmonio trdtldtur. Secundo fupponcndum eft , quod f cum J 

10 Putlldliberdeftrelmtjuendu& deponendd.quotiesk faeminahzc,& eiusnomineroatcrtutrixfuaac- 

nutrttutrutftutalicmin mdtrimontum premif- ccptauern huncmaioratum,&pofTeftlonem cius 

(dsumdddtdtem ptrutntrit,&H.2j. habeat, &cum cum habeat & poflldcat.exhoc 

21 Dtpofitum qudndofdctendum mduit arbttru rtlin- folo videturillumacccptaflc.ex d.ptrBar.inl.ium 

quitur. tdbtnum,%jdem quafiitdepignor^ Ptlat<,demaiera. 

21 Depofitumquandorcmoueripofitt. i.par.q.;6 jt.ixumftq confequcntervidetur fco- 

z } Auxilto nouo mdtgtnt qua de nouo emtrgunt. bligaife ad omnia oncra & grauamina implenda 

14. Hegtadttofuper auquarepccnttendum nontft. indi&aclautulacontcnta & comprchenfa. *Dc 

iurctcnimomnisille.qui facit aliq^em aclum, 4 

TEftatorquidamin tuoteftamentoitaeauit, vifuscftfcobligareaddilpofirioncro lcgalcm fu- 
Itcm duo, quodft cuenent cafut , quod in donu & peradtutlloconftitutamjvt cftnorabilis Bal.do- 
maioratu meo m defeilum nuftult fiuttdat fceminoy iu- drina m l fi duo,{f.de acquirend bartdt. & aliorum rc- 
beo quod fcemtna bacnubat tumvtro mca profapid, & latorum per Pelaez. vbifup.\part.quaft. 6o.nu o.& 
nominu deles Sdrmientos, & quod bocnemme vocetur, Menocb.de ddiptfitnpeftf.n. 1//. & tquilibetingrc- j 
&c. Et addit ctiam diccns:jQ»«f fi feemnu btc,vel dicns collcgium aliquod.confrarriam,iutciuita- 
altutautaiid, qutinbdcdomo& mdtoratufuccejfertnt, tem,tanquamcius vicinas,reroanetobligatusad 
non fertuuermt iuffa mtd,ipfofd£to perddt mauratum, omnia fta- uta, oncra & grauamina iriraJi collc- 
& transftratur inconfanguincum propinquierem cum gto.vniuerfi ate, confrauia, vcl ciuitate confti- 
ttfdem tlaufulu & condttuntbut,&C. tatzjicundum Akxandxonfuio^.n.o tv/.i &f foreu- 6 

Succcflitnunccafushicatcftatorcdifpofltus fis qui vultftatuciuitaiis vtipro fc.dcbctvticog- 
fcilicct, quod in defectum malculi domus hzc & tra \c,fciundum Socinumuonfi.110 n.20.voL1. & tratu 
maioracusdcucnitin fceminam,quz qiiidem fe- jaf.ml.contraiuris,§.fi.ff.de pacl. Caffanein cenfuttui.^ 
cunduro didtadifpofitionem eft adftricra nubcrc Burgundurubrudefdutzt. &ap$ar.rubn 4 §. j.fuptr 
cum virodic r izprofipiz,dclosSarmtcntos,quo- verbe.Ji lonbgcneralcoftu.fal.ii^.Tcfknorjzu.icrn 7 
rum quidem adeft vcms dcfccndcnsab cis,ex di- lcgislator cft, vtm aMtbtnt.de nuptHS,%jhfponJt.col.4. 
do gcncre&familiadelosSarmicntos. Scd quia lattSocin.Itinter.co%.\i^.n.iX.& t j.volt. Ergoquod 
diclafccminanoncitnubilisztatis,&conftituta hicdifpofuit,debetfccmina hzc obfcr >are,&ad 
cft fubmatrisciuspotcftatc,tanquamtutricisdi- eiusobferuantiam vidcturfc adftrinxiflc.eoipfo 
6tzfuztiliz,&nabilishicdeicendenscxdiclafa- quodacceptauitmaioratum,&mb cms pccnis: 
roilia,timct,qtiodti fceminahzc perilftit inpo- nam&tquicommodumfentit.&onnsctnmex / 
tcltatc fuz matris eius tutricis.non defihct nliz illo refultans kntirc debet , excap. qui ftttttt. dt rt- 
'huiclibcrcnubcre, ncquc adimpleredidacon- gul.iur.in6.& txttxtu indicl.leg fidue,quamjdboc 
ditionem.etiamileanod adimpieta pcrda* hunc vltraDoclora,tbinotatPcralta,ui leg. baredes, tnpnn- 
maioratum.vult pctereaRcge noftro , vt dcpo- ctp. numero 13» cumaltqutbui dnte&poji,deleg.i.& 
fiteturfceminahcccxtraroatrispotcftatc in loco Mexidinprdgmd.tafftpanistonclu.6.numeroij.fel.^<). 
tutOjvbilibcrcpoflit voluntatcro hanc dcclara- &txltg. vntca,% profecmdt. Codtc. dttadu.teUen.tbi: 
re.an vclit nubcrc cum diifco nobili viro dic*tx fa- Stdomntt perfonas, qutbus luirumperhunc erdinem dt- 
miliz de los Sarmicntos. Qurritur nunc, an fc- /frr«r, eat etum grauamen , quod j ! j tnttto ftterat cen- 
cundum ius id pctar.&tcncatur Rcx acdominus plexum , omnmo fentire,fiue m dandofit conftitutvm, 
noftcr iubcrc didum icqucftrumac dcpoiitum fiue mquibufilamfaiundu , vtlin modo, \tl condttionu 
fieri dictz fcerainz.ctiam abftrahendo eam a ma- Implenda gratia, vtl aU* qmcur.qut vta ex:ogt:atum, 
trisporcfhre, quxmmis impedit di€fummatri- Nequeferen imefl qut lucrurn amplechtur , ottus autem 
monium&contradicit ncfiat. Cuiquidcmdu- tiannexumiontemntt. Nobilis autcmhic piztcn- 
bio ftipef Co confultus rcipondi , id peti poflc i dcrts fcemmam hanc dcponi ,eft propinquiorde- 
Dn. noftroRege&ipfum iicdeiuretcncti cxfe- fcendens, ex dido cyppo& familia. dclos Sir- 
quentibus. roicntos, & f qucm tcftator vifus eft vocarc , & 9 

Procuiusdubiideclaratione fupponcndu invinutcadhoc nutrimonium, &affcctioncm 
1 cftprimo.dtdam tconditionem& dicxaoi gra- fuamincoin hoc cafu pofuiflV tx%.fip\urts,lnft. 
uamen huic fcrminzimpofiturn, fcilicct, vt nu- delegi. agnafuaef &txleg. ,:§.fidue, ce legt. tutel leg. 
bat viro dicfz familiz.de los Sarmicntos, fub a- baredcs met, %.fn. (f. ad Tnbtliu. notat Dttt, cvnl lio r. 
miflioBC didti maioratui apponi pcr ttftatorem mmeroj. Et iu. vidctur, reftatotcm inuttalli. il os 

dc fa- 
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iuo,fecundumordmem vi opprcflbs, tan.Regum,2 t.qujfi. f.imo vulttex.r» 

>nis,qui colligtmr pcncs proximiores , vt c<r»i.«iw«,7.i7iW/f./.quodt S q u i* negauerir eppref '* 

condudunt DD. magis communiter teftc Bar- fis fauorcin dcbitum, quodaramodo ipfos ncca- 

tholomzoSocino cenfiiso a^o.nu.i. voLt. Qupties ccvidctur,Rcgiaquctpotcftascja«.;iM«/bni.quci- 15 

t enim difpoftuo fit fub nominccollc&iuo vel modo epert. Eptjcopet, ad hoc inter cattcra eftinfti- 

complcxiuoplurium.incerquoscadit ordoaffc- tuca, vtlancxorum Patrum dccrcta falubcrrima 

<Sbonis,talisdifpofitiorcfpicit ordincm fucceffi- exccutiont demandari faciat, & inuiolabilitcc 

uum.tex. vbigloft.Bar.&omnes.maximePcral- obferuari, iudexque t fubditos fuos defcndere 16 

tzinLcumitalegAtur, §. mfidticommsffe, de ltg,2. vbi tenetur,&ad cius officium fpefrat prouidcrc, nc 

, j.inquit.quod vbi ex pluribus clcdis non alicutfiatviolentia,&nc porentiorcs minuspo- 



poteft pofltdere nift vnus, primo hominatus tcntct opprimzm, ex l.tlluit*i, tn prin. & ttti Bjld.ff. 

(qui vt dixi, proximior cyppi cenfetur ; prxfer- dtejfic.prafid. 
tur. SecundiratiocftobeuitadatfcatHalainteriu 17 

Ex quibus dcucniendo ad dcterminatio- priticipalcspcrionascx contraito fac"tooriiida& 

riemquxftiooB,&dubiifuprapofiri,dico,qu6d que oriripo(Tcnt,cxtx.ml.fivfiitfriicliis,$.ftdfimttr 

cum dicxns nobilis, tim cx iutis difpofitionc, duet,ff.devfufruH.&quemadm. quuvtttur & fruatur, 

auam ex fcrie cuiufdam tcftamcnti & fcriptur* & cx ccx.& ibi Abb.a. n.m cap. i.dt ftqutfi. pofftf & 

fit ille, qui ad hanc vocationcm cft inuitatus & frucl.vbt inquit, hacdc caula hanc vocari lcquc- 

vocatus,&formalis parsin hoc cafu ituercflata, ftrationemneceflarianu&exlatedictis pcrLoa. 

& fic in eo concurrit principalc rcquifitum ad inalltg.demuU,i.dubio.inrtfbon.4ds.& 7. argu. nu. 

petendum diftum depofitum, & fcqueftrum di- ■p^.cumplurib.fequtnttb. 
n cxzfcerairue, quod t quidemdcpoiuumpcrali- Tcrtiaitidcmratioeft.quoniam t adoffi- if 

nm quam pcr ius habcntcm pcri non porcft, ft- cium iudicis pcrtinct, partibus fignarc loca tura 

tundumBaidummLcumproponat, c.debems autimtt. tk honefta,rr mun.borumur, 2. quafi. ?. & kg. fi 

iud. pojf. Lfi u 4 quo, ff. vt tn poffe. Itg. netat. Rtbuf in 3. cum dies, ^orbittr. ff.de arkt. notat. giof.nibtl.i n ca. cum 

wnoConfit.Tra* tu.de ftqutfirurt.t.gUff.immero 21. Ioium,dtfponfiti.i\i3s fttundumglef. tbtdtm appcliari 

poteft optirac & iuftc petcrc hoc dcpofitum.tna- potcft. 

xime cum mater cius rutrix publice afftTuerit.po Quarta vcro & peremptoria ratio cft . quo- 

riuacumhomineviliducxuram eflc filiam fuara niamllcintcrminisdecifumrcperiturrflJ.c/7.(irm 

hancqui cum hoc nobili & illuftri viro* Et con- Itcum, ibt : Quociru mandamus,quatemu t putBam, dt j , 

fequentcrhisfic confidcratis R.egem noftrum, cum matrmtonio ventiUtur quafiio , m domo,m quam 

&Cruiftianiflimum teneri quodammodo iube- nibU tam timtre cperttat fattas honefie ttntri, dentc 

re, v t fiat dicxum dcpofitum, ex multis rarionibus pnditia caufit ttrmmutafueru^rxcm tcic. ad hoc tio- 

rat Cou. 111 4.2 .part. cap.$.$. t.tm. x.vbihocam- 



Quarum prima eft,tanquam prote&or& pliat, vtproccdatetiamfifiipcrhacnuJIaadfuii- 
dcfcnfor facri concilii Tcidentini. vt babetur m to fct controuerfia , fi iudcx intelligir, quod \ libcr 20 



txontu confenfus alicuius puellz in matrimonio contra- 

pag.\-;$.& tx PskJ» fua praxi, tem . 2 . tlt.pnlu n.10 ./*« hehdoimpediripofl*et, debcat eam inlocotuto 

i2.Sofj } tttam dtxtmut m Luit.iJtb. t.rtcoo. verfi.fcp* ponere.vbi libetc voluntatcm fuam dcclarer.fx 

umo, & confequ cnter dccrcti o. dc rctor. fef. zj.. Ljun fi.ffdt itbcr. hemi. txbi. Ex quo in quir,qu afi ih 

u eiufd.condlij,Trid.vbitirapedientcslibcmtem noftristerminisPju.Caft.crt^f/» 117. w/. 1. rela- 

matriraonii annathematizantur , iis verbis : ita- tus per Coua vbi fup.aaod fi rnatcr aliqua tutrix 

quepltrumijjdommorumtcmporaitumacMagijhatuum fux filix promifcritalicui, fecum co filiamdu- 

mtntuoculot ttrrem affcclus, at% atpiditdtes excttcant , &urum,que. cft minoris 7tatts,cum ad pcrfcctam 

rt rirw, & mulicres fub torum ittrifMiene dtgenttt, atitem perueneutiudcx debctinterponcreofii. 

maxtmeJiuittsvtlfptmagnebertdttatuktUntes.mmu ciumfuum,vt filiam hancinlocotutoponat, vt 

&pccnu adtgant ,cum us matnmontit muttos connahett, poftquam Ctatis fit perfcctz ad contrahcndum 

quos tpfidomtni, vtl hUgtfirattu tliitu prafirtpfertnt. matrimonium libere nubat , quod eft fingulare 

Quart cum maxtme ntfanum fit matnmontj hbtrtattm ad noftrum propofitum.-ex T canlaqucctiamfi 21 

vioiare, &abeu miurw nafiiA quibut tura expetUntur: non fit de expreflism iurc.cum arbirrioiudicis 

fraiipit Santia synedui omntbtu cuiufiunc^gradui.dtgni condftat.&cxapparcntiisdcbcat ldiudicarc.de- 

tat u,& conduunu extJUnt fub arutthtmatu pana.quam bet fequcftrum & depofitum faccre, vt mqtut Ab- 

ipfttfuao incurrjnt,nequouum«dodirtcV,vtlmdt rtSi b*tmd.C2.& fin.de ftqueft.pofftf&frua.&Rtbuf. m 3 . 

fubdites fuos,vtlquefiunqut ahescogOMt,queminut Itbtti tomo ttt.de jtqucfiru.art. i.glejf. e.num.6. idco , vt f 11 

nutrimontumcentrahant. Et exl.io.&u.tit. i. W.5. etiam fi lalc dcpofitum fuilTet antea factum pc 

rtewp . vbi diximus,idcm praecipit legislator, &cp ncs matrcrn.potcftiudcx ex noua cauf» tlltid re- 

fiiperhocR.egizprouifioncsin cius confiliope. mouercExcaufacnimmortuoprimofcqurftta-' 

tentibusdentur; & qui mcden hxc poteft, & nc- rio, velmalc gerentc, Vcl adminiftrantc,pot<ft 

gligit,confcnticnsiudicatur,&pcenisConciliiir- iudexalurumlubcogare,rx diclisper c*rdut Jc- 

xctitur:noncnimcftfineccUpailIe,quicumpof- mtnttna 1. quafi.JO.de fiquefi.pef. &fruci. La f gf 

fit,manifcftofacinoridefinit obuiate: R.egum- enimqu*dcnouocmcrgunt,nouoin igcm an- 

xj quc t ofhaum eft proprium,facereiudicium, at- xilio. l.de*t*te,S.exc*uf*.ff. demteiro.aclio u.pafie- 

quciuftiaam,&Ul>eraredcmanu calumniantiii uiii, dttxttptio. & propcccnouam euiuigcntcm 

Y Cau- 
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caufam , Hcct mufta ficri qViar alias non licercnt , 9 IttrifiiBio acquifita ptr poffefform cafiri alkuius \ 

nptrHippoljtummLi.}.fin.n.2i.tumftqumnb.plurib. vtlpepuls mawdtuti anefficuturtpfim mattu- 

ffM quafite. Et fic etiam fi fequcftrum hoc & dc- tm. 

pofitum huius nxminarantca non cflet petitum, 10 MaritHtfatiens tmpenfiu magnat tn bonu maioram 

poiTetnuncpcti, cx nouacaufamatris huius di- anmofraudandi vxorem m tunthtlagit, &fic re- 

centis,fenon permifiuram filiam fuam duclura uecantur cjuatetm rxori prasudicant. 

cum iftodominoeam petcntc adimplenda con- 11 Credttertsmutuantes poffiffort matoutm promtlte* 

0 ditionem voluntatisdiaitcftatoris.Exquibust rattenemeefaaenda, an in melteratientbm df 

fupplicandum cft Rcgi ac domino noftro> qui bita recuperent. & numero 12. Quid qvead rc- 

umin di&o depofitoinccpit nanum ponere.nc- parattenm & reftdientm. 

quealiifupplicari poteft,cumipfeRcxincepcrit, 1$ CreditormutuansaArefeSitentm bonorum nutiori- 

extex. & ttus materta m cJtoftrumdtappeUatio.Bal. & tut recuperat expenfiu vttles & neteffariai a pof- 

Ange.inl.Mkiumfeluitur,ff.deiudiciu,Anthar.cenfi.^. fffort, & numero /4. concordta afiignatur ptr 

Iran.Betct. c onfi.3 ji. 67. vt fequcftrum & depofitu autbertm. 

hoc iubcat ficri.cum ipfc Rcx ac dominus noftcr 15 DLuoratm bonapoftdtnstatujuam bbtra an rtcupt- 

fubdttos fuos protcgcrc dcbcat, 8t vi oppreftis retquedineuexpendst. 

fubucnire, & decrcta fan&orum Patru ac Con- 16 Claufula ( bonitltberu deficientibm ) an inteUigatur 

dliorum omni poficcuftodiri facere. Et poftqua infacultatibmaRegecencefiuadmpenendes cen- 

iamdiu hxc confulueram 8c icriplcram,peruenc- fm fitperbonumatoratm. 

runt ad manus meas duo volumina confiliorum 17 Trinteps in dubu nen tsl prafumendum VtUt alicui 

Aymo. Crauctt*, qui m confil. ipo.cx profcfio in prmdtcart. 

fimilifa#oficconfuldt,cVgauifusfum admodu 18 cLufuU(motupreprio)nenextendituradinfiltta, 

cum vidcrc.fic cum di&is concordantem. & non tenfutta. 

19 Citatto tltm rtqutritur cuim dc iure priutndo agt< 
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20 Princeps concedens fatultatem diffionendt de benis 

Dcbitacontra&a atltC matrimonium,& matoratm, mfifacultas inteUigtretur fub claufu- 

foluta poft ex bonis marili & corum U (bonultberunenfiantibm) remaneret obiiga* 

fruclibus, an lucralia dicantur: & do- m damm ex hoc prmntttu 

». 1*..... -1 /*j 1 c r tumatoratm ucctfwrt. 

musconitructannquibuldam dcrcnlis r „, ... , . . ,, . . 

. " r m , r XX Claufula{bonutibern dtfitttnubw) non tntcUitttur 

maioratus an ei accrefcant: & claufu- mfacuiuttbmaKtgtconcefiudealtenandortsali- 

la, bonis libcris dcficicntibus , an fub- quatmateratmm proprtetate.&njt.deilaratur 

intclligatur in facultate conccfla ad quandotuftacaufaadefi&ampliatur,quandefic 

imponendoscenfus fuperbonis maio- tonftatdevoluntateRegit, vbt n.iutltqna ad bec 

ratus, finon exprimatur: & iam quod tufiacaufa appmuntur. 

fubii.tclligatur quoad folutioncm 23 ^^^cunmtbmquibmvn^ 

ccnfusan prius fit dcucniendum quo- cultateprodebttuffiettaltnr hjpothtcaufuntb.. 

, , / . . • H n.tmaieratm,&aliupoftcrtortbmgeneraluerre- 

ad fpecialcm hypothccam bonorum l,quabonattbna,anmprasudummpoftmorumdt 

maioratUS velgcneralcmlibcrorum. bonudtclultberuprieresfeluantur. &n.2 4 .&n. 

iB.ampliatur, quande prierts tredttorts habent 

Svmmaria» tttam hjpothecamgeneralem cum fittiali, vbt vf- 

queadn finjcontrartt rtfiruntur opintents in hoc. 

t ^xorfecunda non tenetur adfolutienm debitorum 1; Vxortxautptattentbonorumltuuteriduranttmu 

contuclorum per marttum ante matrtmontum trmonio,tffuiturdtbttrtxdtbiterumcontra&oru. 

contrailum mtereot. durantematrtmoni». 

t Vxorfetunda non renetur ad dotmfitupimi ma- z 6 AClie &pafite ineodem fnbttclocencurrtrt non pcf- 

trtmonii. funt. 

I Vxorftcunda ntm ttnttur dt alimtntuprafiitufiliu x 7 ClaufttUquodfpeciAuhjpothecagenerali non puiu- 

primi matrimonti ntque de quoquam alto cwfitm- dicet,vtlecontra qtttd eperetur, & tbtdcm qutd de 

ptembonitherumfilierum. intcUcclu.l.i.Cdepign. 

4} lHttllttlm,leg.4 t 6.Tau.dequa in Itg. 6. tttuloy. 29 lnttUetlm > U.C.depignortb.&uujo. 

libr. 5. recop.numere 4. vbt latifitme, & num. ji Credttoresprterespoftenoribmtnfiluttent praferun- 

5. amplsatureiut decifie.ftue dt nouo fiat adtfi- tur,&nuilapta caufatentrartumpatttur. 
ctumvelreparetur. 

6 jEdtficia fada inbonlsmatoratm.fi fine eorum TNfa&o confultus ad petitioncm cuiufdant 

detrimtnte , pofitnt tollt an dtffo nutoratut ce- 1 magnatis noftn Rcgni dubiis fcqucntibus rc- 

dant. Ipondi. 

7 Arma, vtl afures maierattti mmiffa, an mx- Primum dubittm. 

ioutits effictantur. & numero 8. Qtttdfi ad- Numdeblta conrracli antc fecundiimma- 

eft frotcfiattotxprefiam detkrattentm animi trtmonium.folutaramcn ex frudhbus bonorum 

f»' mariti dccurfis , dutantc illo fccundo marri- 
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monio, q uoad vxorcm hancfccundi huiufmodi Et in hac Dodorum pcrplcxitate , rcfpondi vcr- 

matrimonii,iudiccnturlucralia,ita,vteic bonU bailliusl.^tf.Tau.clTecjicmplificatiua.&conrc- 

mand/oluaturmedieta$horumfiu6cuuminfo- qucntcraccrcfccrcmaioratui, fccundum diip - 

lutionem talium debitorum conuerfbrum. Et fitionem ciufdcm lcgis, & hanc opmioncm fe- 

anidemfitindotedau filiz primi matrimonii, quutifumusi»«</«»/.4tf./iit.d./. 6.ti.yMb.$.rtcop. 

6c toltira cx frudUbus decurfis in hoc fecundo H.a.vbi allcgauimus Moli.dicen-cm,ita vidiflc fz- 



piusiudicatum, quam & nouifltme fcquutiitcft 
Secundum dubium. vltra,ibipcrNosrcla:os, Vebzq.de Auenda.i» 

An doraus quzdara conftitut? in quibuf- l * 4'- T**M> 6 - "«»"" * <™ duobtu 

dam defenfis maioratus accrcfcant maioiatui, vb » confidcnt , quod Pclaetz qui 

vclfint hzrcdum conftitucntis, & vxoris cius «ontranam voluittcnetc , tandem m alia par- 
tanquam lucralia. tc ' D * P cr ^ 01 ra,a ta hanc noftramtenct,dura 

- . , 1. cxcmplificatdi&aml. 4tf.Tiu.in aliis c iambo- 

lertmm aubtum. his,qUaminealpecificatis,ctiam lialii,quosibi- 

dem Tetulimus contrariam tcnucrint lcn r cn- 



Nunquid fi in faculutibus Rcgiis conceflis 



adimponendwcenfusfupctbonismaioratusno t iam , i m 6quodelfcntverba Ul.usL 4 «.Tau. di- 

fir adiecta claufula m(bonultkrudefitunttbu*)in f po fi,i ua , & conlequcntur ad alia, quam ibidc m 

adhuctunc intelligatutacfipofitacllct. exprelTa non cfle cxtendendam,* hancnou.fli- 

£turi*m dubtum mc tenct Doftor Barbofa m L diuerno , %.fii>. num. 

An iam quod diSa claufula fit intclligenda, "7 '» fi»- <um fequtn. (f. foluto matrmtonio t vb\ alios 

etiafi in di&s facultatibus non apponamt, deue- rcfcrr, Sc cam vilus cft tchcrc nofter Gtiticncz 1« 

niendumfit prius pro ccnfuum folurione fuper dtftolib. i.prjftic. qutflto. qmfl. ti. qut tandcm m 

tali maioraru impofitorura , virtute dictatum cumahistcncr, quodlicctvcrba il.i isl 

faculurumadipectalcm hypothccam bonorum hnt difpofitiua, exeoramcn.quod dc domibus ' 

maioratus, quam dcueniatur ad gcneralem bo- f"' 1 mcntiOncm , cius difpoiitio non Iblum cft 

norumUbctorum.vtfichabcant poftcriores cre- intelligcnda dc domibus piincipalibus maiora- 

ditorcsbonalibera,cxquibusdebitarccupctcnr, tus, fcd ctiam dc aliis qttibufcunquc domiLus 

neremaneant in damno. Supct quibus dubiis rczdiricatis, vcl dc nouo conftrudis, in rcbus 

maioratus, quodmeo vidcri cft tcncrcprimam 



Dtfoluuntur iuhU h*t in forma opinionem : nam fi verba did. lcg. 4 r5. Tail, cf- 

u jv hhiht uui >.i nmc mjorm* f cnt rc i tr j c }j ua g c dtfpofi iua, ipfaiolum proccdc- 

i tt P Untu retindomibusmaioratus,quz de principaliht.s 

Quoad primum, nulli dubium, quin vxor fiintintelligenda: namvctba funtin potiori lig- 

harcfccundahabcredcbcat, ocfibi debcatut me- nificatu capienda , prout.circahoc confidcia it 

dietas horum numorum folutontm pro caufis Sc Barbofa vbi fupJtumertuv.vtrfi. txrtA tertium £c fic 

1 dcbitisin hocprimodubiocontcntis cum fnon vltra iplas non intelligcrcrur. Vcruumcn vtcun 
tcneaturhzc lccunda Vxor ad folutioncm dcbt- qucfitipficoncludunc,qu6dcirca domusquas- 
torum pet cius tnaritum conrracxor um antc fe- libet vbilibet in tebus matoratus conftrudas, lcx 

2 cundum matrimonium.ncq; f ad'do*cm filix i i 3 a 4 6 . Tau. procedat.idcirco quo ad noftrum 
primi matrimonii,proutexpluribusrefoli:imus dubium, hacdccaufa indubium crit, talcs do- 
mL9.ttt.9.n.2o,tttm+.ft<i.lib.f.rttop.&naiu(iimc mus, dequibusnoftrum cftconfilium, maiora- 
refoluitGutic.in/)r4rr.(/.//y.z.fM8.cri2j.vbiam- tui accrcfccrc, ncqucincisvxorcm vcl harrcdcs 

5 pliat ctiam f adalimcura przftita filiisprimi ma- conftiruentispartcmhaberc, 6c fic inquitfcpa- 
tximonii , durante iccundo matrimonio , Sc ad trocinante vidilfcdccifum in Pinciana Chanccl- / 

omne aliud quod maritus expcndiflct in bonis laria Aucn. vbtfufASchoc f fiue dc nouodomus 
j51iorumprimimatrimonij>&quod filucrahxc fiat inrebusmaioiarut, fiuc antiqua rcparcrur, 

non cxtiterint, cum maritus mohtur,folucnda proutexcadem lcg. 6. titulo. f. Rccoptla. Tau. 

iunt ex bonis mariti,6c hzcunquam finc dubio 4(>.colligitutclarc, ibi, qutft las addjntt ft bt<.it- 

fiib hac breuitatereduco. rem dt nutuo , & ibi , Ltbrando , 0 rtparando , vt in- 

Quoad lecundum verb dubium dico,quod quit Aucnd. dicl ghjf. G.mmeroj. quidquidaliud 

eius determinario dependet ab illa quaeftionc ini velit djftingucre Doftor Barbo. vbt fup. nume. 12 j. $ 

4 tet Do<5toresrcgnialtercata,num f Icilicet.L^cT. nifiin t cafu in quo ex cifdcm ardificiis pofltnt 

Tauri ttanfcripta in I. 6. tit. /. lib. r. rccopil. tn o. tolli materialia, cx quibus domus conftitutx 

cedat untum in rebus ab ipla lege aflignatis, funr, abfquc iplarum rcrum dctrimcnto, ita vt 

non veroinaliis,ita quod cius vctba fint diipo- non rcmancat rcs maio arus dcterior.acfiaprin- 

fitiua.non verbcxemplificatiua: namfidifpofi» cipio faftarnon fuifllnt doinus talcS, in talibus 

tiuafunt.nihildubium, quin domus hacc&ea- . hxrcdtratibus: namtuncfidominusrci xdifica- 

rumzdificiaindefenfis,vel aliis maioratus hz- tz noluerit foluctc zftimationcm mclioramcn- 

teditatibus fafta non acaclcunt maioratui, fcd torum, permittiturzdificantiquod tollarcV.Mb- 

vt bona libcra reputcntur, Sc fic in cis habcat radatzdificium, & mehotationesquas fccir, ex 

vxor fccunda fuam lucrorum pancm, & credi- tex. tnlegtnftmdo, fderetvendt. &exlcgpto volupu- 

toresalii poflint fua dcbirain cis rccupcrarc , fi riu t ff.dttmptnfmrttdot.fac*l.&'inUg.40 'nfi titul.z8. 

vero fumexeroplificatiua.fittotum ccomrario. part. \.Hotat.gloff. boru , r.certe. lnjltt. dt r.r. diut. 

r< uktt 
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ttntt Mottn. dt m.tior4. Itb. \.cap. is.numt. \6. & Ant. aliquos poflc llh ri miioratus n on pro reparatio* 
Gom.ml 4G.rAu.l0an.CdT.tn traclJttxpenfc.tjM. ncbonorum cius, fcdad alias iplius domini nc- 
47.Burg.de Pac \\\\\\o\ tn quijho. [uu.q.j .n. 6%.cum ccflitatcs fublcuandas , & in iis, nuili dubium, 
ftq.diq. vbin.ji.cumMolivbifup. idintdligit , nifi quin fucceflbr maiorarus iliius non tcncatur ad 
nouus lacccflor maioratus vdit fbluere tali vx- folutionem illorum dcbitorum, imb, etiam ft cx 
oriac harrcdibus prxdefun&i pofleflbris vcram numis iilis bona maiorat 1 rcpararcntur.nonpof- 

*ftimarioncm,quam cx dt&is mclioramentis ha- fcnt crcditores in iliis reparationibus petcre foloi 
biraruscft:namtuncnonerunteuellenda,etiara debiufua: quia regalariterfiicceflbr maioratus 

fi Doctor Barbofa m dJ.dtuortt»,Sfi. num.iii^fim) non tenetur ad folutioncm debitorum per praw 
cumftq.ffilut» mdtrm.p4g. uoj.cum aliiscontra deccuoremcontraaorum.Scdfi «cditoresijcx 
h*ctcnwt:&confequenteriddariusprocedet,ii conlenfu poflcflbris maioratus aliquos cxpen- 

7 rcstindomjbusmaJoratusindufe,funtamaio- derintnumosin rcparationcm bonorum maio- 

rata amouibiles,vt trabucha,archabuflij,& finii- ratus , vel ipfi pofleflbri mutuauetiot ad has rc- 

lia : nam harc ab vxore & h ered i bu s portari pote- parationes facicndas , an fucceflbres ulium bo* 

runr, vt ina i ukMolivbifup.n.2.cum4.fiqin t n. vbi norum tcncantaradcorumfolutionemCTcdito- 

prohocallcgatglotT.EIos/uif./*/>4g. i.idcmtc- ribusijs? Etinhocficut in fupradi&is djfFeren- 

ncntem tn rortalitiis dominorum inferioruma tcsfuntnoftrifcribentes: nam cura in condcnda 

Rrgc. Alua.rclato ctiam Moli. vbi fttp. dtunittl. leg.4rf.Tau.fuerintdusconditorescontrarii,ni- 

mmt.ttfti. Iib. 2. Up. 4. 1».+;. quar quidem glof. hoc mirum fi fcriptores fupcr ca fibi contraricntur; 

mihi non probat r credcrem tamcn cura Auend. in fqoo quidcm quoad vxorem mcliorantis pof- 14 

vbifu.gl.\.n.$.&gl.6.n. 10. quod fi arma hatc & tra- feflbris, & hasredcm ipfius, ex leg. noftra tenen- 

buchi,&archibufliiimm<iii funtin fortalitiis, in dum vidctur,eis nullo modo corapctere rcten- 

. limitrophiis& fic cnfronrcras, conftitutis pro tioncm,nequerasinbonismaioratiisrationeu- 

dcfcnfioncrce;ni,noniiceretcatollcrc,quiaccn- lium expcnfarum, in refcccionem & rcparario- 

fcnturibi pofita.vrperpctuocxiftcrcnr.quocafu ncmcorumfaftarumpcr maritum fuum & pa. 

tolli non pofTu nr ,vtinquit Barbo.vbifupM. \24tum rrcmharrcdis, vtcommuncm tcftatur Maticr! uM 

/r^i/fl«i.licctquoada:ltimitioncm corum.dubi- d.U.tLjJi.s.rti»pilat.gl».i.n.9.Scd quoadalioscre 

to, an mscam percndi non competcret conftitu- ditores diflcnriunt intcr firDD.maxime, clofT. 

enti & harcdibus fuis.Scd fi dc volunrateimmit- entregado m 1. 1i.t1t.28.pa.,. & Pcnl.rclatuj & G> 

tentis ea conftarcr.quod voluit, quod maioratui quutuspcr Aluir. dtc»nu£t.mtnttttft4tJt 2x*ti 4 

iccrcfcereni CetutndumcSc.ficundumitUti.vbifu. »*wr»$7.&Molin.dcprimogen. Hifpan llr».r 

t w. 4 .ficut t c contrario.fi mcliorans cxprcflc pro- C4p. lo.numtrotj. volunr , quod f cxpenfas vtilcs 'J 

teft ircur fc anirao rcpetendi faccrc.ccflaret d. 1. &neceflarias recuperabit crcditor mutuans oro 

4<;.Tau.vttcnctBarb.r*i/Zi;.».ii8.iii)?».quilicct eisfaricndis, & iracciam videtur tcnerc Gutier 

ibi in hoccifii dicar, Nos contra hoc tcnuiflcm ditlolibro. i.prack. quttftt». q. % 4 .p tr totam Sc Do- 

t4dtml.46.T4H.fub.l.6ti.7Ji.i.hb.c.rtcop. Nosnon dor Batbo. ^'^.»»^.iij^'*o6.Co'ntrariaro 

id tenuimus, cumprotcftitiofadbeft tcmporc tamcn 0pini0ncmattentadiaalcE.4tf.Tau ce- 

mcliotationis. Scd cumclioranaintcftamentoid n crafitcrioqucntetenptIoanncsGar.<tV<M«»/»r , f> 

iubercticum tamcn rcmpore mcliorationis idno mtlio.c.i6.n 10.& u,8c Auend JndU6 TdUflo 1 n. 

protcftuctur.ouodvnumabaliodirTcrcnscft.fic t2,tumtribiuftquenttbm. Etita quxftio harc dubia 

9 feriam iurifdidioacquihtapcrpoiTcflbrem ma- vifacftMolina/i^. numtr» 13. quod fuper carcli 

ioratuscaftro,& populo tarismaioratus.noncf- queritcogitandum.Inrerthasumenopiniones* U 

ficituripfiusmaioratus.fcdeftpotiushcrcduin& egoconcordiamafligno, fdlicet. quodprimao 

vxoriscaacquircntis.quiacftquid feparabile.w piniojproccdar, quoties pro expcnfis vuhbus & 

cumGrtg.ml.t.gtofino,toU.infi»4it. typ^r.i.ttntt ncccflariis, &finc quibusfinon ficrent.rcs ipf» 

Moh.vbtfup.m.6 &B4rbo.vbtfup. nu.126. & AUtttn. maioratus pcrirent j tunc cnim nimiruni , fi mu- 

i» dJ.6M. 7 .lib.s.recopilghfin.4.cumfajimribm > m. mans ad hxc,poiTit eas a fuccciTore raaioratus rc 

fifecundum cum aliud Hex conccdcns iuflerit, cupcrare.&hocdumumen ipfe mutuans firce" 

10 &fcqa»tur Aucndar^.^.^.Vcrumtume' rir vtfibiproUsobligenturbonaipfa maioritus 

cft,quodfianimofraudulento & «aufa prxiudi- rcficicnda. vt inqaiunt Penlta vfi/U & Pclaczie 

candi vxori matitus impcnfas magnas in rebus m^toraru, 4 .par. qiuftiontu Imttatu. i.numtro u 6C 

maforatusfaccrct.tuncrcuocabuntur.quarenus tuncetiamiduaremconfiliumtradituma Per*l 

vxori prxiudicarent, vtcum al,is tcnct Doftor vbtfup. &corclatoAluar. dtcomtcl. mtnttttfia i*. 

Barbo. tn Udtuortto,S.fi.n.t i6.Jf.fotut» matrim. t 4g. i.C4p. 4 .nu. 4 4. fciliccr, quod adiratur iudcx focT 

"^cj-n • j u- ™ ^ ad t oc P ctc ; Tt «Hiantiaadhocmutuamreci- 

Scd eft rnax.mum enam dubmm mterDD. p.endum.& obhgandum bona raaioratus, ofTe- 

aniamqiiodvxor, & hxres pou"cfloris dcfundi . rcndo, & p^ftando informarionem dc wttii & 

non poflcnrpctcremelioramcnra facta in rcbus ncecflarureparationc, & qood nili fieretrcoa 

" ™«°™us.qu.a infeparabilcs cflcnt.tan crcdito- ratio hatc & mutuum hoc,/ M maiora.us pctirct" 

rcs mufuantespofltfforihuic.poflcnt.llismclio- fieirctcxcjuircndapriusRcgialiccntia Sccund* 

nmcnris.vel corum xftimationc petcrc (tia dcbi- vcrb opmio proccdat , cum dcficit ncccfKras hec 

ta olui: Etinhocexcladocafumindubitalcm, rcparationis, ita quod expcaari potcft Rcpu 

fciliccr, cura creditores ij mutuauerunt numos Ucentia, &fi bcnc in/p.ciantur DD. vrriufifue 
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opinieniiitavolunt prxfcrtim Aucnd, pbi fup. & 
Burgos de Paz Iunior d.q. 7. numere }$.&j9. & 
q u i d fi tou do j vsoiis v e lb o n 1 paraphcrnalu ift 
iis confurapu fiint, an rcpcter, vide loan.Gar. vbi 
fu.C.t^mmtr^i&Burgoslq.-j.num.^.&Gudier.d. 
(j 1 4 Mtmer. 3 .&B*rbo.vbt fu.num. \i\.& amtm de pur- 
titw.t.\o.n.4.iJ>.fo!.ji.&' Alu4rd.vbrfuJt.Jfj.ybi iuc" 
eflc inquit in quocunq; illo, quitra&at de dam- 
no vitando, vrin coccflctl. 46. Tati. difpofitio, 
&n«mfr.47.trac)at > qu6din cxpenlis factis pro 
recuperanda re matoriz , i a cafu tamcn in quo v- 
xornoHpoflct diraidiam impenfarum in rebus 
rnaiorarus partem per maritum fuum facntum 
1 fucccflbre fnaioratus pcterc, potcrir taraen hSc 
diraidiampancmrecupcrarcab hatrcdibiis ma- 
ritt & a bonis libcris ab eo rdiclis , vt aduertit 

tj Barbol» vbi Jup.iilta numero uj. Ei f qurdrt pofli- 
denibonamaioratus tanquam libcta.cxpendic 
aliquidineis,an rccupcrct.vido Aucnda. vbifup, 
gloff.i .numtro i\.& \ j.Ego tatnCn omnibusconiu- 
Io v t Regia liccn tia vcl confirraacrone prarceden - 
te.vel fcquente hxc faciant , fin minus feruec fu- 
pradicuremcdia. 

Qupadtertiam dubium t dicendum eftrcgu- 

16 liritcr.&tmlialiudcx ipfisconftccfacultatibufi 
efle in eis inteliigendam cuululam , bonitHberidt- 
fftttnttbusfEx tex ml pater filntm,dtltg.i .& tx l.jtttus- 
fdmt\\dm,dtug.t. tunfla LdtUuoPu.S.m vtndittent t 
ff.de rt utde.ru/ttnt PerdLinLy%. qmfdeicemmiffitm,nu- 
mere lii.ff. debmdt. mftitu. & AntnU.ml.46. Tdtt. 
ghfo.namero qmnto , tUm trtbus ftqutntibus ^ic Moli- 
m de pr tmogen. libro prtmo, i4p. [q, nnw +, &cldriuthb. 
4.(4p i.mm.itum ftqutntibm vbi numero j.exprcffe 
hanctenetopinionem.&ibidem itcrumw» num. 
i6.vaJu4UTu\of\\s\taT circa cenfus fuper rebus ma 

tj iontus impoficos, & t q ll,a Prindpem non eft 
cenfcndum,velie tertio tn dubio prxiudicarc , tx 
L\.$Jt<TuuaPrinCtpe,fftuqutdm tecopub. & tx Ttlatk 
ptrnesin Li+JituLi Ub.\.rt(e.nutn. jo.cumfequen. piu- 
ribut,& in l.2.ptrtexi.tbt,tit.i x.Ubt» a t .Ttcep.numtro 3. 

18 cum feq.ideo f vt ctiam fi in di&is raculcatibus a- 
deflct claufula (moluproprio )aon intclligitur, vel- 
IePrmdpe.etianjin modico, tcrtio prxiudicarc, 
ftcund. Hebu.inprdg.&cencord. Fran. tit. dtforma ma- 
eLtJtpoff.gl.mttu proprio in io.effeclu,verJicJune,& dix- 
ium in (Ll.3Jit.t4- rtcopnjtjtrmJtq.ncQuc cx- 
tendituradinfbliu &non confucU,fecundum 
Rcbuf.rii fujn verJL poftremo vbi & itt vtr. duedtctmo, 
inquic quod non ampliat gratiam claufula illa, 
SMra^ri0,vt&optimcperNicolaum Feftafi.m 
rra8.de ttftime[, & coUettu ,f. S.j.p.tn volum.11 Jraft. 

19 DD.Sc t vbi agiturdc priuandoaJiquemiurefuo, 
ipfius cnatio rcquiritur,vt cft coramurtis,tefte . 
\il\2ioMdr4necmmunium,Utt.P.numtrotruertnff 

ao nto fcptuagrfuno ftxte\ prxfertim t cii ipfc Princcps, 
nidficintclligerctur claufulailla (donii Itberi/ dtji- 
(ifnriiitt)rcmancret obligatufadfamfa&ioneda- 
mntex hoc prouenicntis maioracus f .tceflori , vt 
paMelM.vbifuJtb.}.c.$.nuio.cumftq.&tnltb.4.c.). 
n. d.vbihtnitdt, &pmrd ddduxrmusml.\jtt \M.*.rt- 

tt tip.n.j6.&tftttx m LjJtt.t p.z. & ulibi, Er t fic oii»- 
nmorftintelligcndu in dictis fjc iltatibus clatu 
fiilaiua(^w^*^^*i«j;vttenetid«.mMoL 
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d.h. 4 £.j.n. h cum ftq. vbi Umitatntfi faculntes illae 
eflentconccf&adalienandamremalitjiiam m*- 
ioratus, vcl rcsaliquasinproprieutcex u (Uciin, 
fauuncenim poflquatn alienatxf int.nulli d^bi- 
ura,nifiquodvalcaralienario ) nequetunc intcl- 
ligenda hc ctaufula ill*,quia Rex fu ro/w;r,cumad a- 
lienandasrcsulcsinproprieUie&vfufruducd- 
cefferitlicenttam , & exttaxenc eas a maioncu» 
prouc finedubio ccnct Molm. m dul. Ubnquurtojc. 
'7Jtumtro\6.inprtncip. vel quando in facuhatibus 
iflisadeffet daufula (nonobJUnit) vclaliud cqui- 
pollens,ex quoconfuret Rcgcrti velledarc licen- 
tia, vt diredc bona maioratus alienari , vel hypo- 
thecari poffenr,cr iam fi liben bona adeflcm.-nam 
t tuncnonintelligiturclaufjla illa in dcfcdum jj. 
bonorum liberorum^ idque cxiuflacaufa folct 
Princeps f-icere>putacum concedit hanc liccn- 
tiam Magnati cuidam , pro caufa publica ciuf- 
dcm Rcgts obfcquium conccrnence , vduci cx 
cauf bclli, vcl aiccrius expeditionis, vclad tn- 
hendam Rcginamdc vna prouincia, vcl dc vno 
Regno ad alii:d,cum qua Rcx ipfc mi 1 imonium 
conttahetevult,proutinhocraf . a me confuho 
fuit Faftum . tunc cnim Rcx id hiccrc po cft , nc- 
quetenctor bonum cambium pio hoc prabcre 
fucccffbrimaioratus.fccundum eimdcm Molm. 
dtct.ltbro qujtte, capitule ttrtie, num.ftxto.Sc alios ca- 
fusponitNicolausFcfu£vb/fy Deficiencetamert 
haclcgitima,& pubUcacaufa rcuocari poflec calis 
alicnacio^/crimfHm Woli.d,t.jjt.i<6. 

Qupadquartum vcro&tinaledubium,fup> 
pofitoquodin dicxisfacUltatibusRrgiis efletin- 
tdligcndadaufulaiila (benuhbtrit dtJUuntAm)Sc 
quodcceditores cxdiciis facui a*ibus (unt anti- 
quioresaliis creditoribus, an t tunc pro debitis 1 j 
uculutum & ccnfibus viitute earum impofitis 
fupcrbonismaiontus fitpriusdeucnicndum ad 
bonamaioratus fpeculiterobligara, vt bonali- 
bera remancanc poftcrioribtiscrcditoribus obli- 
gationesgenetaleshabcn ibus, &in hoc confti- 
tuo quatuor cafus : Primus & indubirabihscft, 
quotiefcunquc adfunt crcditorcs huius domint 
priores in tempore & lurc.quamilliq >i virtute 
dicurum facultatura funr conftnu i :nam t tales 3d( 
priorcscredi°oreshabcntcsinftromcn:a,obliga- 
tioncSi& hypothccasgcner les bonorum huius 
dcfandi,picfercndifun in bonislibciiscrcd.to- 
ribus poftcrioribus dictar*m facultatum, txre- 
guLqutpottt.dtreguLiur.m6 vttenctiniistcrmt- 
n« Molina dtprimogedibre ^uapttuto 7.11.17. tnprtn- 
ctpio,Sc in hr c nulh dubiutm 

Secunduscifuseft.&itideinduhiubilisquo^ 
ticstdcbiudi-aarum facuita umfunt conftitu- aj 
t3,durantchocfccundomatrimonio,&tucnut- 
lam prxrng «.tiuam domina hxc vxor cofticuentis 
ccfus habebic pro medict:te multipticatorum ei 
pcrtincnuum in bonis libcris, ad cxdudcndu u- 
iescreditoresabhisbonis fibcm:nam cum ipfa 
remaneat dcbitrix horum crcditorura ex acce- 
prationcmultiplicatocum.rx rtxt.& eitts nuttru 
tnl.Q.tuulo fJHn qumte,rtcop.Scauh illcqutrffW 
Vnarcdebitor non poteftcflcincadcm crcditor: 
quia t a^io » & paf&o non poflunt ra eodc 1 (ubic- id 
Y | aocon- 
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6toconcnncrcfxtex.&m4itri*inl.VrMius,ff.itjir tispuris,&abfquccondkione aliqua foluendis, 
dttujf9.bc confcqucnter non potcft vxorhxc allc,- 110 vcro procedit ncquc loquitor in dcbitis con» 
gare.quod creditores facuitatum prius dcbita rc- ditionalibus , prout funt haec harum facultatum 
cupercntex fpccialihypothcca bonorum maio- virtuiccontracfa;dcbentur cnim in bonis maio- 
ratus,quam ex generaii bonorum liberorum , vt ratus.bonis libcris deftcientibus , & non alias , & 
. tnqun mfimiUcouarJtbrotmiovjrid.cap.ii.n.t.vtrfi. fic ex hacconfidcrarioncipfc Molina vbi fuprd m 
fcxxe. dt&o numtro trigtjimo primo, vtrfitul. caterum , dubius 

Tcrtius verocrit carii$,qiioticfcunquein in- rcmanfitinpr:rnaopinione,&indeci(arneam vo 
ftrumcntis&fcripturishorum crcditorum.vir- luit rehnqucre. Et pro hac fccunda opinionc 
tutc didfarum facultatum conftitutorum adcft confidcrofingularem dodrinam loannis Andr. 
claufulaordinaria,&lolitaapponi,(cilicet,quod inaddttion*d specul.titul.de locato. %.tamdittnditm t m 
fpccialis obligatio non dcroget gcncrali , ncque gtof.magna,ad yj»n/i,quam fcquitur Alcxarjd.m con- 
17 c contrario:Eacnim f cxiftcntc lccundi crcdito- Jilu tertto,numero tertio,volum.\ &Tibcr Docl mre- 
rcs pro fuis dcbi:is,& d:cta domina pro fuis mul- Jpon.z.numer. tentefimo quadragtfimo fccundo.volummt 
. ttplicatisnonpolTuntdiccrecrediroribuspriori- i.(cihcet,quod tarquitasdict.leg.j.nonhabctlo- )c 
bus hatum facultatum , quod prius recupcrent cum quoticscunqucobiigatio & hypotheca fpc- 
dcbita cx fpccialt hypotheca.quam deueniant ad cialis cfl fubfidiarta ad gcneralcm,tta vt ad Ipccia- 
generalcm,& ccflatmtali cafu zquitas & remc- lcm deucnirinonpolbt.ntii dcficicnte gcncrah', 
dium.l.i.Cdepignor.vtin fpccie tcncnt Molin. prout hiqEtperconfcqucnshjrcfecundaopinio 
& rclati a Cou umdMre j.varux.\%. mtmer. }. in fin. eftomninoinhoceafutcncnda,& fccundum ca 
&tenctaliosallcgansOfl:aiiia^rfi/rPfi/rm.i59.»«- confului,&poftfbruirorcpcriiSarmicnto Epi- 
mer.fi.lk Puicusdcmfione.siJib. 1. ficdicens in Rota (copum Iaonienfcm infuuftUdu,hbroJeptmo tapi- 
dccifum. tuloquinto, eam tenentcm & fcqncntem , cx do- 

Quartus vcro&vltimuscifus & dubitabilis &rinaillaIoannisAndrc*,licet cum, &cum fc- 
z8 eft,quorics f crcditorcs ii harum facultatum vi- quentesnon allcgctaflcrittamcn hancfecundam 
goreconftitu i piioresfunr tcmpore, vtdicl im opinioncmcontra Moltnam clle fincdubio, 8c 
cft,&coruminftrumenranonhabent claufiihm quod arquiras illa quse confidcraii folcr.eflet in 
diefam nondcrogindofpcctalisgcneralii&cio- hoccafuiniquitas:Quxtcnima;quitascflct t an- $1 
tra, ted carcnt ca , & habcnt fpccialitcr obligata tcriori crcditori adimcrc, vt poftcrion conceda- 
bona maioratus & gencralitcr alia, &poftcrio- tur.quod tiulla c?ufa pia patiuir , vtmie^. jfiiduu 1- 
rum creditorcs in(fant,diccndo , quod crcditorcs bijiettts quodpojlmen datum isl,&c.C^ui potnjnptg. 
didfarumfacultJtumpritisdcbita&ccnfusrccu'- bab.Sc qtfod fic ifta obhgatio rcrum maioratus, 
perenr. cxdiifcafpccialibonorummaioratus hy- quafi indcmnitatis crit accipicnda,dcquaobli- 
pothcca,vl ipfis pofterioribus crcditonbus, & v- gationcloquitur tcxt in l.qutgeneraliter,ff.quipetu. 
xorihuicprofuamcdtctaiclucrorum bona hbc- mpign.bab.&tex.&DDin l.fin.tnprm.ffJicmpet.Et 
raremancant,cxcjuibus debita fua rccupcrcnt, harclccunda opiniotcncnda cftin cafu, in qno 
anhoccriciurtumficri&conccdi.dubitJbilccft: non apparct, Principcm facuhaeem concedcn- 
natn in hoc repcrio duas opini^ncs : Piima cft tcmaaobligandumbonamaioratus.tollcrcvo- 
Mohnxindltbrtquarto,capituloftptimo,numerodcci- luiflcclaufulamillam,fibonahbcradeficiat:nam 
»»y^nmo,r^w4«l3a.diccnrisiquodpoftcrioresii fihocvoluit.vtiniis facul atibus nobts oftcnds 
crcditorcsindicfapcticionefouent iuftitiam.ex voluiflccenfcnducft.eoquodcontincbantclau. 
illax.|uicate,d.L^C.dcpign.nedicti poftcriorcs fulam (nenobflantibus,&c )&fucruntconcc(Ia:ex 
crcditorcs rcmancant debttis fuis defrauda i,& cau(apublica,&ad obfiquium ipfius Principis, 
ficinquit ipfeMolina tbi t numero$i.ddfinem fcvi- tuncvtiqne harc ceflabunt.&dcbct priusdeuc- 
diflchoclcmcIadmiflum.Exquoinfcro,quodfi niriad bona maioratus pcr crcditous dicfarum 
dcbitaharumfacuhatumfucrunt contracfa an- frcultatum,quoticsbonamaioratusfunttamura 
tc contract um h ^c fecundum roatrimoniutn , in hypothecaca,& non alia.vcl fi in fimul fiintgene- 
hoc cafu.cum ipfa fit crcditrix pro fua multiplica- ralirer obligata.non adeft clau(ula,quod non de- 
torummcdietate.habcthocidcm rcmcdium fi- ro geturlpcciaIepcrgcncralc,&ec6tra,&ficfiib 
cutiftospofteriores creditorcs diximtts habcrc. fauioriconfiliorcipondimus. 
Ethacccflmea & noua confidcratio,&lincdu- r n m c t r tvm wviv 

biovidctur.coquoddcbitacontraaaantchocfc- v**J XXXSJL 

cundummatrimoniunonfuntfolucndacxmul- Concurrcntibus Epifcopa & Capttulo 
fjplicatisinco, &ficdebet vtt xquitatc illa iuris in fimul quoadprouifioncmCanonix 
ciuilis.Aliamvcro&contrariam.imo.quodpo- facrarlcriptura-in Ecclefia Cathcdrali 
ftcriores ii creditorcs non poflinr opponcrc dc quot Vota in fi(ni , ( proui fi onc ynuf . 
diaorcmcdio.d.l.a.Qdepigno.&ciusarq ntatc nuf^.^U^U^.i 
tenetnouifllmeAuend.mU6.r^/o/ 9 numero 9 U1,< 1 UC naoeai. 

MfM0,&ficquoddcbitaf*acultatumfunt rccupe- S V II M A H j* A 

randa cx didis bonif liberis huius dcfundti.ante- 

quaadbonamaiotatosdeueniatur.&hocquiain 1 StatutHmfundamentalt,&tmverbacirca prouifio- 
hoc cafu ceflatxquitas,dicfa:le.i.eotq , »odhx'c nmp>*bend.iitimvauntiumtntwitatel>buenti- 
kxi.&ciasarquitasproccdit&loquiturin dcbi- nartftttur. 

4 Mnior 
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l hUuvpMMrmprmletmtkawnlbm. mmfoucat.cumprofcmaiorc partcm votorum 

j PrmfioprabendarumdaturEpifiopo&Capttulo. hibcnux reg.l.quoimatorff.adMunu,pa.Uliud% rt- 

4 ProuifioqutbmdamcontefapertopuUm,vtl,&aUk ferturff.dcreg.iur.l.nominatto»um. cJedtcurio Itb.io. 

pernomtntolltclmum % quom»domttri$s tonteff* c.udehk qtttfiunt amaio par.Ca.t.quiapropterjtoram 
mtcltigaturquoad eleilibnm f*cietuUm.&hum. t.&cUfaelvUi.quib.miib probaturq,t inomhib.' t 
6^mpUatur. a&ibus,inquibusad votandum plurcs concur- 

5 EligendipottftatdataRtaori, &fihoUrtbm i teSor runr.maiorvororumparsprxt aktminori.&ita 
babttvnammcm.ftbolarts veroaham. gcnerali cofuetudincrcccptum vidc: ur in omni- 

bus congregationibus E< clefiafticis& fccularib. 

Cxteium licct regula & confuetudogencralis 
fupradi&a fir , nihilominus, in noftro cafu c5tra- 
riumdiccdum,vidcliccrquoddictus Petrus mc- 
liusiushabeat,cum vota Epifcopi& quatuorca- 
pirularium habcat,& ad hoc multumfijnt aren- 
denda di£ti flatuti vcrba.quod ftmpcr fuit in Ec- 
dcfiadi&avfitatum.ficq; riiitcxccutoria Regalis 



7 Epifiopm prouidtt m Eciltftk , dum ex Capttufarum 
votufecum vmm babi*t,& numero 8. vbt num.p. 

rcfcrturcommunkinttmtramm.&tmm.u.con- 
tratam. 

10 Vnbatumeffeaufuntmtiaigeridu. 

11 Ccrreilioincontinentinonprafumitur. 
1 1 Canontci duuntur mtmbra hpifiopt tanquam caput. 
lj Prafumptio in tUtlumibm femperftat pro Eptfiopo. 



V* EU^hpottftimdiinttrPraUtum,C*nontcos&clt. confiliideclararum&inprimisdicit rtatu umfi 

rum,&mt.is.quodt*nt*mvoctmbabtbitvnmde quem Epifiopus & tapitulum tonfenfirmt)&c f in iis^ 

cUreficut vnm txpaucu dc capitulo. verbisdariulmcdaturclt&iopribcndarum Ec- 

\6 St*tutumfund*mtnt*le EctUfia PUcentin* , quoad clefix Epifcopo & capi u!o , & ita ctiam habct ur 

pnmftoUemprabtndarumadeim mtlumm tnttU deiurc,quodad£pi(copum & capitulum pciti- 

UgtntUm tn du*s dtutditurpartet. hct huiusmodi dcclio, vt tr*dit Cafttodo. dtctf. iz, n. 

l 7 Elta U fa8**-f*niorip*rtfpr*fcrturfa{f4a m*io- 2.fubittA*pr4b.glof.2^mamtdm,&tbiAbb.&catcri t 

*i in uum EctUfia Vo{aterrana,de eleaione.tradtt BcUame. 

l! St*tutumdupnemfuperdijp\>fttum*nte*iun com. <ia//;6^.&dUommunisrcIblutio,fccunduQnin- 

muni^ntelligitur&decUraturfecundum tUud, v- tiiia. Mandof confil. *f. n. i. vbi dicit, hoc fcmpcr 

btn.\o.Umitatur&detUratur. procedcre,nifi data confuctudinc in contrarium. 

to Statutum vt *liquid operttur interpretatur tontr* Ex quaquidem coclulionc infertur, quod fi qui- 

vbi&n. dem dicrum ftatuium fundamcntalc prarbetius 



eligendi Epifcopo & capitulo.dimidiam cledio- 
nis partem faciet Epifcopus & aliam dimidiam 
capituium, Vocaturenim Capitulum ad. dto fta- 
tutopcrndmencolle&iuum.&tquando aliqui | 
Vocantut pcr copulimvd Iblamidentitatcino- 
iationis,&aliquipernohicn colle&iuum quific 

nn . nn n,i..ll.A J - _ 



ii.ampliatiopomtur. 
93 Statutitmaconfmtudint mterpretatur & detUrtt- 
tur. 

t*. Prafcrtptum tanttm ctnfiturquantum poffiffum. 
* j Confitetudo rtalk &generaUs tomprthcndttfubftit- 
utmufmnontuentos. 

tfi lm communcpnfutmtur tjfi contra m fingularc , & pcr nomc collc&iuura vocantur , ad vna rantum 

exteptiofirmat rcguUminctmtrarium. partcm eandemq; dimidiam vocati cenfcnrur.na 

fp ftufbaprciilmimpmamtQnuffumaiurettmunu pro vno hz\>etM\u,l.interdumffJehtredt.mfti.l.pTt^ 

i8 DtjferentU inttr confuetudinem,&pr4jtriptionem. tuff.de vfufruaMcrefcen. Iftpoter filmmff. de vulga. & 

»9 Prafiriptiononproctdttjmetitulo. hxcrcfolntio c(tcommuiMs,fetundumDeti.tonfilio 

jo Prottftatio rtUuat tmprottftantk.& ». j t. tjiM.i.Ufm lfed&fuum,S.hodtt,numer. i jff.de pacf. 

jt IlUtuexdmerftsnonpoteftfieri. Jiipa.ml.reconitmai,numer.io^ffJeieg.}.Roch.deiurc 

J3 TorttonalkprabendavacamnonpottH adaptaripro p*tro.verbo y ipfeveik .numtro oattagefimoprmio,&Je- 

tTigend*f*tr*icriptur*canonU. cpunt.Umber.mtodemtr*a*t.!parJil>roprimo,artK. 

3*. ABm nuUm nuOum ftcum adfcrteffiaum. ly q. t.prmci. doctt Abbfer tex.ib%>tnt*pt paftor*Us,dc 

refirip. 

QVadam Canonia vacantein hac noftraci- VndctinfcrtBal.ii»</./.yfTifw,quodfidatafit < 

utratcPIaccnrina,Epifcopus&Capitulum poteftaseligendi Redori & Scholariitus, habet 

infimulfacrnntcongregatiad prouidcndum in Redorvnamvoccm &omncs Scholares aliam, 

ealecloremfacrzfcripturxexdifpofitionc Con- &ficcruntzquales:(cquunturBald.Ange.&laC 

dlii Tridentini , & cum duo cflcnt oppofitores, m tU.fip*ter,Bo\ogac.d.Ue coniunai.numa. dactntt- 

Petrus videlicet, & Ioannes, diitus Petrus habuit ftmofcptuageftmo qutnto, Et hinc ad alias quxftioncs 

Epilcopivotum.&quatuor capitularium, Ioan- infcnhtclaf.tn Li.C.dttmpuberum & altk fubftitut. 

ncsautcmaliotum capitularium numero pluri- &tproccditpMdi<£tacondufiononfoIuinqua- 6 

um vota habuir.Dubitatur, quis nam horum op- do aliqui vocantur per copulam , vnus pcr nomc 

pofitorurniuftitJamfoueat? fingularc,&ahipcrnomen coIlcc^iuum,fcd& 

Supponitor ad hoc ftaturum fundamcntale duando plurcs pcr didam copulam vocantur 

didx Ecclcfix concorditcr fadum pcr Epifcd- lubnominc cotledtub, vt fi dicam, frarrcsme- 

pum,&Capitulum,approbatumqucpcr Scdem os , & filios Scmpronii volo efle Reitores ca- 

t Apoftolicani in hxc vetba difponensi ln-\quem pellanix i me dotatx : vnam enim voccm hi- 

Ipifiopm&t^pdnUmtVelnuitr&fanurparstonftnfi- bcbunt filii Scmpronii, quotquot crunt,& ali- 

rit,ajfumatur. am ftattcs , & non crunt pattoni pro numero 

Etprima facic vidctur.quod Ioahncs Ulc iufti- capiium , Ange 1.& imoLm tegft ummunk feruus.f. dt 
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amU.(hmX^Md\aAtg.rtmtanai,nimm\^ quidemargumentationecfo^ 

6Tconclufioh2ceftindubitau.&ucineaimmo- quiacxquofupradiaaiura dimidiam partf vo- 

randumnoncfl Exquaquidcrofcqutturetiara, torumEpifcopotribuuntcxfuo voto, exnecef- 

-quodtconcurrentevno.vclconcurre.ibusduo- fanaconfcqucntiafabfcquuur.quodvnicotantu 

bus,auttribusvotis.quamuisdiroidtapars voto- capitulivotoci adiunao.maiorcmfaciat parte, 

rumcapitularium non adiungatur Epifcopi vo- & f contrarium affcrcrc cffct dcftruere tot iura « 

to, ctus quidem votum dcbct pra-ualcre , dum ci fupra adduda , ex quibus dimidia pars Eptfcopi 

adiuratur etiam vnicum capitulatis votum : nam votodatur.quibus quidem non refpondcnt Ho. 

fi voiumEpifcopi dimidiam partcin votantium ftien.reprobantcs,&muItomaiuseft mconucni- 

faciat, vno ciadiunfto maiorcm partcm facier* cns,quodomncsfcquanturopinioncm,quod in 

prout in terminis fcribit Hofticnfifl t.ptfiuUfii, dt iis quae competum Ep.fcopo & capitulo. dimidi- 

conctfprtben & in c.p4fitr4lu,derefcnp. & w cfirtptu, am habct partcm Epifcopus , & quod ftatim di- 

i/e^c?M«f:inquibuslocisdicit,quodIicum Epi- cantipfi,quodiftamaJorparsfit intelligenda.du 

fcopoiungamrvnusdc capitulo.ha-cerit imior fccumEpifcopushabeatdimidiampatiemvoto. 

pars.octanquamroaiorpnrualebit in cledtione; rumcapituhiho. eniroeftcorngcrefeincontinc- 
quodipfumindroilitcnct Alberi.i»/Mfl u,conttiKxjnLn4M4dt4jfAconds.& dtmonjl.&c 

188. & Hippoly. dc ibiGLfinpl.fi 6. p*gitu 7jH vna manu conccdcre,& alia dencgarc , cotra tcx. 

diccntcs.quodftanteftatuto.quod aliquis non incxumquid,dereg.uajn6.U(\v,*c[\ct,\cxc\\iZi\xt 

pofTittorqucri. niG fitdclibcratum pcr Potcfta- Epifcopodiftam prarcminentiam cfTet irapofira 

tem & Priores.vox Porcftatis& vnius Prioiis ob vcrbis,& non rcbu$,contra prardicla tura, Ncquc 

tincredebct.ctfialiiPrioresfintmultoplurcsnu- inconuenicnsdicipotcft.ouod Ep.fcopus vnod 

mcro,quia proptcr dimidiam.quam hibct Potc. voto aggrcgato faciat elc&ionc , cum imo tcmc- 

ftas,ibicft maior pars. SimiliterRoman. confiho rariumuidicetur.q iodmcmbra,proutt funtc»- u 

o t6*.»*»jr«J"«.dicit,quodt fi Epifcopus vt Epi- nonici,acapitefuo,quieftEpifi:opus,dilcedant. 

fcopusin cj-pitulovnum velduos canonicos ha- (.cumnonlice4t,depr*fcriptio.c.fin.dt $onftduorum.(* 

beatin fcntentia fua.eiusdcm volunus obtinc- cjuunefit*t,6"c.JitUtt,ii.diJ!.&c-t lcmpcrfiatpro ij 

lnt,c iamfitotum rcfiduum capit uli fitcontra: Epifcopoprsefumptio.f.s*/i cefionem.de prtbttit- 

Eteft(inquit)huiusrciratio,qubuntumhabct nib. 

Epifcopus quantura totum capitulum. Quam- Dato vcro fcd no coneeflo.quod cx inconucni- 

obremvnovclduobusadpartcmEpifcopiacce- emibus i Do&oribus confidcr.itis opinio Ho- 

dcntibas,dictturibidcmcucroaior pars. fticn.non vcniretfequenda, aducrrendum umc 

Verumhisqua:diaafuntdcopinionc Hofti- eft,quodGemin. md.cJcolUtiene,numer^.oppo' 

cn.comradicunt comunitcr DD.diccntcs,quod nitfx c.fcriptum,deeledto. qucm ctiam ponderat 

o t licct lingularis perfona habcatur pro dimidia, Federi.de ScnisW»£/.;.vbi probattir , quod t prz- 14 

nontamcn fufficit quod illa fingularis perfona, latopotcrtcompctereceriiaparseleaioms.&ca- 

puta Epifcopus vcl Capiuncus , fccum habcat v- nonicis al Kn tcrtiapars,& clcro alia tcrtia.Jk hoc 

nam vocem de capitulo.vt fic dicatur roaior pars, inconueniens non iudicatur, & refpondcc . quod 

quiarcquiritur.quodadfitdimidiaparsnominis illaconclufiononpotcftproccdcre deiure, imo 

collcdiui,vtdicaturmaiorpars,&hanc conclu- (mquit^ficlerustcumcanonicishabcatcligcrc, 15 

fioncm didt Ut.mi\L&fuum, *. hodte , numero deci- tatam voccm habet vnus ex mul tis dc clcro, qua- 

nio ttrtw, verfii «/• fti und* conclufio, $.dcf*cl. commu- tam vnus cx paucis canonicisdc capirulo: vtp*ttt 

nem,&qiiodHoftic.vbifupra,rcprobarurcom- mc.tom*n4,detle{lio.& c.cum ecdtfi*.d t c*u.po{.& 

miiniter.cuiusquidcmverba rcpetit ad liteura prtprit.Sci adicit;proceditergoiliud cxiiire pri- 

¥clinjnc.P*prJu,dntefmJtre/crip.Sc\uti.debenefi. uatoalicuiuslicitscompofitionis, vclconfuctu- 

4r..f. 1 -.c<Jum.ui:tcptnMindoltn addttto ,td Rorv4. dinis.vcl ordinationis in fundationc ecclefix fa- 

if^Wwjeitf.quos&alios&Nosretulimusi»/.;** Aa,velfimui,&fi talia interuencrint intei Epif- 

mule6Mbronono,ruopil.mmaJuimtmto,o i \xi^ copum & capimlum , proccdet opinio Hofticn. 

dem orancs fundantur in argumentis addudtis dcdimidia.vclaliquaquota.dcquaordinatu cf- 

pcrIoan.Andr.&Gcrainia.wf.4«fl4rww,iff 4p- fet.Qtiamquidcmc5cliifionemnortro cafui ap- 

pdU. contendentcs , quod nomcn colleaiuura plicando , hic fumus in ftaruro fjndamcntali, 

debctverificariinraaiori parte. Sed omnia qui- quodproccffitex compofitionc in ra Epiicoj.u 

dcmillorumargumentatcnduntad dcmonftta- &capitiilum,&itaaDominoPapi fuit cofi.ma- 

duminconucnicntia,qu*fequunturcx eo, quod tum,& t di^um ftatutum duas in fc corinct pir t g 

Epifcopivotumcumvnoex capitularibusmaio- tcsjVna.quodan^ maturis.inqucm Eijifcoput 

rcm partemfaciatin elc&tonibus & in fimilibut & capitulum confcnfent:altaquod fi dilcordcnt, 

aaibus,vtvtderelicetperGeroiniaj:f4/>if«A>4f«/- fit is in qucm maior & fantor pars confcn(crit: 

/4lM»f,vbidicit,quod fempcf Epifcopus fccundu Quoad primum iam diiftum cft.quod in concor* 

l0 opinionemHolticn.habcbittrotetum,&ficius diaroomn.um DD.EpifvOuusdnr.idiam par;cm 

capituliellctinutile,verbale,&nonreale,contra fuo voto facit , & alam dimidiam capitulum. 

texi» lf^.a.C comnun.de UgxJcommifftjdteUtliom 6. Quoadfccundam verodi&iftatutiparttm.quod 

raaximcquodnoncft verofimilc.quod Epifco- a iurc communi in in.crprctationc didonun 

pus vnum ad fe canonicum non tranat , 4rgumen, vcrborum receptio cft, vidclicet, q od uipulati- 

uxt.mc.u4ntejm.16.c1. i.ibi, bumdnimtrittji. Qu* ue maior & fanior pars dcbct concuirde , & 

■4iAa% 
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Confilium 

V ideo t fiin fauoremalicuius plura.fucrint vota» 
&alterius roinora t tunen fi ianiora & rationabi- 
lttfuerim.prxualercdcbent.vtdeclaratgloifor- 
diruria in t.\. § mou ergo quaritur, 6 \ Jifl.gl.jm. in c. ec- 
cUfu,deeU£tio.vbipleneP4nor.ctl.9.cum fequtn. UttFe- 
b.incxumtmnes,nu.iS.verJLij.f4Uu, deconfli. Mtnoch. 
conf.^2.nHm.^ixumfea.\dcoant\n<\mx. tex.inc.ide 
bit <ju£ fiunt 4 waio par. Capitul. mfia paucioribus & 
inferioribu s aliquid rarionabilitcr fuerit oftcn- 
fum,& tex.i» t. coratn,deekclio.qu4m4tori& ftntori 
p4rte,&c.&c^uuprtpttr,tod.ti\n quem omnes,vel 
maior& ianior pars capituli cdfenicrir:& ift dcet- 
tUfia,detUclio. maior & ianior pars capituli , & dc- 
indc cu maior& ianior pars non conlen(crit,& fic 
primofundata & fine controueru conclufione 
habetor,quod fanior pars prxualcrcdebcr,quid- 
quidcomrarium tenucrit Innoccn J.tap.quupro- 
/Wt&Compofte. d cttcUlu, cxponentcsdi&io- 
nem , & , id cft, quae non cxpofi Jo fcd manifeda 
cftcorruptio.acproindca carteris omnibus prae- 
di&a expofitio rcicdta eft.vt ber Fclin.w d.aum o- 
mntsmmnodtcimooa4Uo,verficJs.f4Uu,8c Alcx. i» L 
maiore m,r,umcT.f(Cundo, ff.dt p*ff .iccund u m quos 1 n 
di&is iuribus duo copulatiucrequiruatur: Pri- 
mum.quod maior pars confenfent:& fecndum, 
qaodfifanior,&fiecumviruroq; copulatiuc re- 
quiratur,vtrumquecopulariue veriiicandum cft. 
I.fi hartdi pluresjf.de tondt.infUtu. 

Hocitafuppofito ncccfiarioin interpretando 
di&o ftatuto,intelligercdebcmus, quod ftaruen- 
tesexcovoliieruntiuri communi aliquid adde- 
re:nam alias ftatutum nihil difponeret ; & ad hoc 
debcmusetiam iiipponcre.quod cum adfit dif- 
cordiaintcr Epifcopum & capitulum , maior& 
fanior pars dcbcat pratualerc , td eft , illagenerali- 
tcr,i n qua Epiicopus cum fuo adcft voto,& quod 
ha in illo ftatuto fuit fcquuta opinio Hofticnf 
contraiuscommune quo dilponebatur, vtiam 
rcmancr di&um, quod Epifcopi votum cum di- 
midia pane votantiuro concurreret:& hic eft ne- 
cefiariusdiaiftatutiinteliec^us. Namfialiasdc- 
beret inteUigi.quod Epifcopus cum dtmidia par- 
tciamdiAa,concurrcredcberet fecundum opi- 
nioncmeorum qai reprobant HoftienC vtique 
nihil operaretur , & feruiret dc vcnto , fruftraque 
eflct fcriptura,quia diiponeret iolum , quod iure 
communi erat diipofitum , & nihil ei adderet , & 

18 tamcn rcccptum cft.quodt ctU ftatutum dilpo- 
nens fiiper co,quod cft de iure coromuni , in telli- 
gendum fit fecunduro ipfiim iuscommunc. Ug. 
i.C.dentx4Ubust.cumdiU£us,dtctrtfuetud. Tarocn 
diipofitio h x c opti ro am patitur Umitationero , vi- 

19 dclicet,vttnonprocedatquandOita intelligen- 
doule ftatutanihilopcraretur; namin talicafu 
fempcr intelligitur difponcre vltra iuscommu* 
nc,vt rcfoluit HippoL inprnS. § . tppertune, numat 
4iJtum feq.&rnaxmunumert qu4dr*gefimo qu^rte, ld 
ipium dixit Imoki» Lfivtre,fJe virt,4..tol ff.folut.md 
m.aflcreu s , qUod quado ftatutum potcft aliquid 
opcran intcrp rcta n do iliud fecunckim iuscdntu- 

40 nc.in tclligi t ur fecundum ius comniune , fcd t G 
nihiipoteftoperari,interpretanducftcontra ius 
commuHc.vt aUqaid opcretur : & ita Alcx. uil.*. 



XXXIX. i8j 

§Jn4ttr4tt,n.tucumftq.ff.dtd4m. inftH. Vndc t ctia 1 I 
vcrba ftatuti inteUiguntur corrigcrc ius ipfum 
commune.ncfta u'um efrtciatur llluforiuro ; Du 
cuonfilto j2. ctlum.fin. verfii uLfecundo rejpondetur, et- 
iambocprocedit in odtolis, &inmateria ftrifti 
iuris&renuntiationis,vtprobat Aymon ctnftttt 
l X7*tL fin & confi^ayxtl.j. & feq. paru£ imprtfiton w, 
StmtndtPrttxonfil. i.Ub.i.n j4.Dca.l.t.vU.neult.C. 
dtpacl. in quzftione de ftatuto diccnte , non exi- 
ftentibusmaiculis fceminz fuccedant, vtdiipo- 
nat a contrario icnfu corrigendo , ne efficia tu r in 
vtile:EtuaBoIogn.wr«6.<fe/^i.»«»irr(»//4.Sicet- 

iam Artu.confitio 1 0 i.vltt.i oi dici; , quud ftatuturn 
non intelligitur fecundum ius commune , quan- 
doiicinteliigcdonihiloperaretur, &t quod hoc 11 
habet locum nedum quando in totum nihil ope- 
raretur.fcd etiam quaddo in aliqua parte, vt puta 
fi ftatutum habcat duo capitapnncipalia ,& n v- 
noaddcretur iuri communi , quia inalio dcbet 
inrcrpretari,vtaliquidaddatad euitadam fuper- 
fluitatem.iequiturMarcBruab Anguillis,w»yi/w 
10 9 Mum. 5j. c^jfy.Eticcundum hasdoSrinas, fi- 
quidem dicHum itaiutum fundamcntale eflct in- 
utilCjfiintelligcrctur,vttatumdifponeret,quod 
inquiuntDD.vbifupra contra Hoftienf.iniure 
communimndati,ncccfiarioeftintelligendu di- 
du ftatu> um , vt addat iuri Comuni, & fic voluif 
fcdirponereiccuJumopinioncm Hoftien. vidc- 
licct.quod maior & fanior pars iit ifta , quat cu E- 
pifcopi voto concurrit, quamuis capitularis vni- 
usvotumeiadbsrcatralias dictum ftatutum de 
venro fcruiret.quod dicendum non eib tx tfiqui- 
do,ff.dt Ug.i.c.fi P4p4,dtpriuiLin bxJficwias, defintcn. 
excommunUn 6. Vltra quod fi eflet tenendus intel- 
lechis dkcntium , quod cum Epifcopo dimidia 
capiruli parsdeberet confurrrre vt maiordiccrc- 
tur,hoc ciam cifet inurile cx alia rationc , videlt- 
cet,cxipfiusmetftatuti vetbis.in quibus ifte ca- 
iuseratcomprchen(us,ibi,i»9(tf»i Epifiepuf& C4- 
pituhtmttnfenfemt. Viigituropercntur verbafc- 
quentu,vr/m4iorc>jf4»wr^«r;.ncccifariocftintcl- 
ligendum,quodmaior&ianior parsilla dicctur, 
in quaEpifcopus vnico tantum capitulaiium vo- 
to concurrcret,iuxca opinionero Holtien.dc qua 
fupra,& verba dicli ftatati modo relara venficari 
nonpoifunt, niiiincafu noftro, &ex dodrinis 
fupradic^,hicnece(farius diclOrum verborum 
ftaturiintcllcdtuseft. 

NcqueoLlbtdiccre , quod tconfuetudodi- jj 
&x ecclefia: Placcntinat eft in cotrarium, & quod 
proptcreadidtum ftatutum dcbetrecipcre intcr- 
pretarionem ab ea , 4rg. t. cum diUclus , deconfuetud. 
Nam refpondetur.quod quoad prouifioncm ca- 
longiacdequahictradbbatur, talis confiietudo 
non aderatroam curn lit iacrz fcriptunc , nunqua 
de eaprouifio adfucrat. £t hcc erat prima , vnde 
in hac prouifione nihil dida confuctudo p r o d ci- 
fepoterit: tantbmtemmccnieturpraeicriptum, '+ 
quaaturo poifeifum :-§.fiq uu interdtilo ,ff. de ittn. 
atlUquepriuu. Etfi aliquisnobisreplicet,quodt 
fubconfuetudinegederali, &rcau coroprchen- 
dufatur cafus qui fub ea iunr,licet non eucnerint, 
et dodtriaa TiKUmlfiquudmint,2Mot4bt.fffiferui. 

2 vtuM. 
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mdi.dc quaagi' MoMnJtfronig M.ue.SJt.iy.VX' dam , eo quodfccundum Odofrcd. &i, fi f quis # 

fpondctur,quoddi£Uconfuetudo, oeqjgcnera- confcnfit faluoiurc.non vidccur confcntire.vl- 

lis,ncquerealiscft:patct,quiain portionbus, de traquodaftusfuper prouifionc portionis diffc- 

qu.b.ftatutumctiamloquitur, Epifcopus (bliu, rSseftcalongiz noftrz.de quamodoagimus>nc- 

&depcr(e,habcbatprouifione, &caritulumfic quctenimcxdiucrfis potcftficriillario./.P<^iW4. ^ 

pereum prouifum in pofleflioncm mittebat,& exuU,ff.demmorX.interfttpul4ntm,%.f4cratn,ibifedbet 

ficconihWexprocefluinmultis fcripturis fidc dtStmilt4funt.ffJererbor.oblt.&cnot3nat,q\xbd-tdc- ^ 

facicntibusinco pofitis,& idco non potcft dici putatiodicbeportionisprolcdtarafacrz fcriptu- 

confuetudogencralis feurealis. Etad maiorcm rzruitcontraConci.Trid./^5.r.t.drrf/ir.&itapcr 

corroborationem huius ventatiscft aducttcndu, congrcgationcm Cardinalium fuit dcdaratum, 

quod non negatur,quod dicia oonluctudo adfir, vt cx procefTu & lite conflabar.cx quo cx proccfc 

vidcltcct,quodEpiicopusnunquamdc perfcha fis &cmana:i$illiusptoui(mnisminimccft cura- 

bucrit plusquam vnum,tanquam vnus capitula- dum.quia f ex adtu nullonullus potcftfequietTc- ^ 

ris iu calongiis Do&oralibus & Magiftralibus , €tasl.a r %.(ondemnatum,ff. dt wduegnl. non przftat 

fcdhzcconlactudoinciseftintrodudta cx bullis impedimcntum,quoddciurenonfortitur cfFe- 

Pap.?SixtilV.&Lconis X. vbi peculiariter hoc tx\im,dcng.tur.lib.6. Exquibusfatispatetdc bo- 

16 fuitdifpofiturainiistantumcalongiis.&tquod noiure di&i Petri, &fic poft magnam litcm & 

in cis lit ius fingularc ptzfupponitur, quod ius moitcmanthorisfuitin Rotaexccutoriatum iq 

communc fic in coinrarium./.iw/?»g«£«rf,Jf! dt It- fauorein Epifcopi. 
gi. txcfpvioqucfirmatrcgulam in conttarium./. 



ii4'.» quod Uqwle.$.fin.ff. depenJeg. Ldcmque.h. quafttii, 
ff difi':d..i>:trucl.&iii&x Buliznon concedcrcn- 
tur.ncc p:tcrwmir,nifiiuscommunetfletin co- 
*7 trarium/j !:a tt*iuftraprccibusimpctratur,quod 
d iittc comm : ni conccditur,/.r»i.C.</f tbtfaur. Ubr. 
lo- Vlcra quod cft adue rtcndum, quod in noftro 
cf no potcft dan conkictjdo.fiquidcm fi dare- 
tur.rollcrctur cx ca ius Epifcopo quoad prouifio- 
rcs.&quoticsiusabaliquoaufcitur, inficaufc- 
rcndo nonpotcft dari con (uctudo , fcd prxfcri- 
'8 pcio, cftquc f dirfcrcntia intcr confuctudincm & 
prx(criptioncm,fccundum Roch.& DD.in(.fi. de 
ron/frf«</ Sicqucinhocnoftro cafii audiuimtisin 
*j> Rotadccifum in rauoremEpifcopi,fcd t przfcri- 
ptio,li rfc titulo non procedit :« c.\,deprejcrip. in 6. 
qucm quidcm cituluin capiiulum nonhabcc.cu 
pro fe habcat Epifcopus iuris communis difpofi- 
tioncmcx mribus fupradi&is. Et ficrefponderuc 
di&isbuUis&cofuecudinipcr capitulum allega- 
tz,& remanct Epilcopi inrenturaiundatum. 

Minus ctiam obftat diccre , quod cu per mor- 
tcmcuiusdam Francifiri vacarct portio quzdam 
indictaeccltfia,&agcrcturdc dcputandaprzbc- 
da ad lcdlioncm facrzfcripturz, & quod ai hunc 
effcclumpcrcpifcopum& capitulum ftttl di&a 



CONSILIVM X L. 

Pro cxcufanda falfitate in renuntiatio- 
ne quorundam tabcllionatus orficio- 
rum oppofita. 

SVMMAKIA. 



tur,&tmtfimt quiagantdtmatetufalfitatii t i' 

ludicandttmeftindubiocontrafijcum. 

Ordo ad procedenduni pro vertficattcne falfitatitfiti- 

pturaferuandu,&quiifit,&ibid.qu4Kdo untrd 

ttftes falfitas probari nitttur. 

lnftrumntumvtfa\fumdtt\*rtmdtbttprimvot4* 
ri noiartut coram quo futt fitflum fi vtuat. 

ludexnondebttexctdert forrtum fua cmm^mit f 

&H.6 quodilm falta nulia erunt. 
Opponent altqutd tontra txetutittptm rtfcripti Prin- 

tipuejimfumu. 
Saatltgium m Xmptramm (ommitttt dtjputam de 

potejiatt ttm. 
Ornub ccelcfi a iicuntur,qut ex tmptruli maitfiatt 
prottdunt. 



potciodepu:ata,&eius vicariusin prouifioncm io Ixctptiortiiudicatetuftafiutin, 



curauic folus & dc per (e,fccundum antiquam co- &H.ii^uodnoncenfetur derogata ,'htet Trmcept 

fuctudincmdeduccam cx difpofitione didti fta- tterumeaufamtermmandamcomtiiitrat.&n.u. 
tuti,vciam diximusptouidcrcfinecapitularibtis, mfalfitatttxmpUfitatur. 

&cum pcr capiculum concradiceretur, in con- ij IxteptionetpoftrmutdKatamiUafblum admtttittt* 
cordiaraicdccrecum,quodproillavicefiueparti- tur (ontrajententtam.eptatm effetTum rtjhingut 

umprziudicio,&carumiunbusinproprietatc& nonquataminfirmant. 

poflcfllonc diCtus vicarius tanquam vnuscxca- 14 Smtn6atttadiaturdiffinitwacumqM*mftAHti4& 
pitularibusvotumfiium pr*berct,& iufuit ra- controutrfiafimtttr. 

dum, & ncmine difcrcpantc diftus Francifcus if Fttlfitatvtcommittaturquinquerequinmtur. 

fuitprouifiiscumcontradidtorcm non habcrct: 16 ValfitMtmraikitveritMi.&eftemmutai». 

Nam rcfpondctur, quodfi quidcm in hoccafu '/ Vaijttatftntdoknor.conmiittttur 

ius partium in propnctate & polTc/fionc fuit rc- 18 Falfitas infirummtalu nm d4tur,mfiin frtptuu per 
feruatum,noncft trahendus in confcquentiani ftptobantt,&n.so. 

i© adnoftrum:nam tcumdicaturfiluisiuribus,hu- 19 Ya\ft;asrtqutrittmvfum,&n.6\. 

iusmodi proteftatiotcfecuat, ncfiatprziudicium 10 ia fitasnonprafumuurjmfiprobttur', &numerot^ 
iaribaiEp\CcopU.fidebuor,S.i.ff.quibusmod.pig.vtl 

bjpo. folut. vbi glof. dicit, qttod cft ncgatio quj»> 11 Dtldium mnfrafumiturmtfiprtbmu 

22 fal$- 
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ConfiliumXL: 187 

« Talfitat inftrumtntalu, quotits tx mftrumento non 6e Talfitas vt puniatur non fufficit , quod adfit.ftd & 

clareapparet,pottfipatefttsprobari. quodeafitvfum,&fcienta,n.6\. 

iS Talfitat vt euitetur fumttur intapretatu aUquan- & Falfitastxcmparatuneutaarumnonprob4tur,ad 

tulumtxtranea&impropria. hotquodquisexeapuniatur. 

26 ASumaUqmdpotimadbonumfinemquamadmd- 63 probatunes in trtmtnalibm rtquiruntur luct mcrU 

. hmprafumitur, dunadaurts. 
»1 Falfitas non prafumitur inijsqua palam & ttram Tabttttenitdiclumnonfujficit ad probandamfalfiute 

multufiunt. • contrattxtum,tbid. 

2% RefaensineftinreUtotum omniomfukqualitaitbm 64 Talfitasmvna fcnptura non inductt fttjpttiontm in 

&condstuntbm. aliam,ettamfiabvnotabtUunefintfcta. 

29 Falfitas nondaturintoquodhabctprimordiumve- 6$ Talfitattommtffa invno capttuloftnpturanonex- 

.ntatii. , tendtturadaltul 

jo MMtareeslfawttranjormarialiquidin aftud. t6 Bonafamaexduditprtfumptionemfalfttatu. 

31 Vmututeftisinaccejfoftisnontonfidtratur. 67 Bonm&fidtUsftmtlfempametdemgaureprafw 
ll Falfitasnonprobampat9nttciuras,&n.33.quid miturtatu. 

68 Teftmonmmfacadotuprtfamrttfttmtmio laici.i- 



trtorumtttamm gtntreprobata extludit m &tuimhbtt tltrict , vbt qitod m dtmidu fupe- 

quamttbeiprafumptionem.etiam tiam cx qua quk ret dtcle latti. 

dtmverutitondtmnandm. Ttfttdtpomnttproinftrumtntoftampoiiusquamttt 
$1 Dolmnonprafumiturmfiprobetur. comrartum. 

36 Talfumfinedolotommittinonpotesl. 70 Teflisplura dtfta contraria depontns.cut ftandum. 

37 Frrorpottutquamdolusprafumitur. 71 Ttfiuaddtponendumnontftpluritsrtptunim 

3% DomlkaincriminaBmfrafumatur t fitmtamtn yi Fugaetumquupotesl.&nonfugicnshabttprafum- 



eftmcriminefatft. ptttnemprofe. 

39 DotmnonefiJumendus.vbHuaumdefitit. 73 Fatfitmprtntipatttammduumduclaadpmitione 

4 o Dolm non datur , quando quis agtt ad confauaiu- ahcuim tlarm cftprobanda , quam in altis deltttit. 

nemfuorum, 74 Jnquiftiunontftfomandavbtdetttlumdtjiiit. 

41 TramnondatUrtxmodoptrmiJJb,quamuis aliutfit 7/ Trobatuajftrttonuomnmortquuitur.ahas ajfertii 

modutprohibitus. vtlvabantbilobfuni 
41 CaufaqUaiibcttttam ihtufta&befttaUt,txcufata 

dtu&apaend. af^\ Vidam lcunncs,cum cflettabellionumcri, 

4; Dolmnonprafunuturutmmoribm. videlicer,& Concilu huius noftrjeriuitatis 

44 Falfitas vtpuntatur requirtt,vt ea ftt vfum. Placencinac.fubito mortuus efUta quod ncq; te- 

45 Atquipta ex caufa ptena tttuio lutrattta acquifit* ftamentum ferit,neq; dc aliquo potuit cogi are, 

dttuntur. & cum dubitaretur poft mortem.an dicta officia 

46 Debuanondic&mfraudemcrtditorum facae.fi renunciafler,apparuitquodcorani quddam Di- 

acquatnda renuntttt. dacotabellione nuraerarid ipflus ciuitarisin 15« 

47 Tralatmnonduuurinfraudem tttltfiafactrt fi dt- dicmenfls Maii.anni /j^.renuntiauit offiriurn 

finateiacquirae. Concilii in fauorem cuiusdam Didaci fui conkn- 

4» Dominiumrti ettUfialegatanon dicimvaedtqui- guinci,&in8.dicMe(isIuniiilliutmctannialiud 

fttum antttimatttptaiunem. officiumtabdlionitusnumeranirenunciaffcct- 

49 Falfitmnonpunitur,ttiamfiadfit^uandotraclatur iamapparuitcorameodcmDid.icotabellioneiri 

dtlutrocaptatku^uoadtpfumtamtnquidetotra- fauorem cuiusdam Petri.&cumablueredibus d. 

Sat, Ioan.dcfundtitabellionispetcrctur.dbi darico- 

to Falfitavtmfcripmatoutseqmrttwquodtalisftti piam fignatamtflarum rcnuntiatiohiim adprx- 

quaperfeprobet. • am lemandaseas coramRege noftro, vt renuntia- 

51 Talftmnon daturin inftrumtnto aftat nSuo. tis corum officiorurh ticuli dcntur, cum d. Dida- 

]i Talfitat inftrumtnti non argutt falfitatem contra- cus coram quo di«ae renuntiationes fuerunr fa- 

Sm. dtxeflctabfens, pcticrunta Prsetdreriuitatis, vc 

5; Xenuntiatio ojficiorum takUtomtm, &JimiliumpO' attenuabferiiiaillius , informationeq; dc ea ha- 

ttftperttfiesprobari^tequeineaomnmorequtrttur blta,& quod hterarrcnutiationum & fubfaiptio 

fcrtpturd. tflentdiaiDida.&quodetatitidemnotus.vtta 

f4 CMfusinquibuiprovalidtuttrequiriturfcriptttrarc- lis tabellio.&ciuberctfibi dari coptamearum fi- 

mifime. gnatamabaliotabellionetadmiflaqi:idcm& fa- 
5? Trtbatupanfitstpfaveruateft. % ciadifta informatione,& renuritiationibus ab 

]6 TTtbatio per ttftts uterit ommbm dtgnior & vjltdi- alio tabcllione flgnatis Practor ipfe certioratus» 

treft. quod ipfe Dida.dicebat, renuntiationes poft fa- 

J7 Trobatto ttfttum dttitwr viua , inftrumtntorum verd dascoramcoefleemcndatas,iiife^eas tctinuit.i* 

mortua. ta quod partibus pctentibus tradi ftoiuit,& fic cii 

jl Saytura ad vaftditatem admnon rtquitur, nifi i nuriquam fuif vfum : hoc quidcm tempore fuit 

partibmexprtjfefuaitpro valsdttaterequifitx. habiu notitia, qUod d. Ioan. in quadara congre- 

5? TabeUtortts quuunque m aStbm extraiudititlUbm, gationevniueifalifacl:a,vulgo,/iiffr«,inoppidode 

ciuitacis dicta officia rc- 
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nuntiauit iufluore fupradictoru Petri & Didaci & contraea nihil falfi poflc opponi cx fequcni* 

ciusconfanguineiinprxfentiaPciri& Alphonli, fundauimus,licquepoftlongam litem rhagnafq; 

qui q'torundam oppidorum cius Jem terrttorii cxpcntas fa&as in rcgio Conftiio fuit dcclan- 

tabeliionescran-,& aliorumteftium.dc q libus tum. 

quidem rcn :ntia"ionibus faffidcns adhtb.ti fuit Et fuppofito prius, quod in hac matcria , & irt 

probatio tcftium.vltra quod d, Pet ri & Alphonfi, fottio ibus terminispro hac noftra partc rcfolud 

dcipiicmct rcnumiationibus, vc tabcllioncs di- fjcrunr Anch».conpi<>sS'Vifamquifittbnt,f\i\goC 

&orumtacorumteftimoniaprxbucruor,cum v- confitto\oy.&is6.&i7yA\QX3.n.confiltoquinto,ltbrt 

nusquili-; poft in fao eflc: oppido : His ita fadis, pTtmb,&confiLijo.ltb.t. Paul. Caftrcn. cemf.Kj6.vt- 

cum Rcgium Confilium CamcralcfutiTec occur- fit tnqutfitione,\b\ in fincdicit,quod Curia maiore 

fitm,& pctitistitulisdictoium officiorum cx dc- honorcm conlcquitur ex abfolutione quam ex 

flctutcmporisprjefcntationisperviamgrati* & condcnationc,& AncharJ.f<w»y?j5.inuchittc°D" t 

mcrcedisofhctirabcUionatusconcilii titulum ex tra iudices maleficiorunj anhclantcs ad condc- 

pcdiri iuflum fuit , in quo quidem coniilio reli- mmuonCyContiiLdbfente.ff. depanit, & facit tcxt. 

quitabcllioncsciuitatisPlaccntix contradidtio- i»c.4%4«r,27^.Ji&inhoccafu&fortioriconfu- 

ncm fcccrunr,allcgando quodnullo modotiru- luiteuamtow//!i75/« , wr«iw,vbi»iM/ : /i.iniftoca- 

lus tabcllionatus numctani dcbcbat conccdi, fcd fu proccdcrc tex.inLnSputo,ffdeiurefifii, quod j* in * 

officium illtidconfumi.cxeoqtiod inftrumenta duoiocontrafifcumdebctiudicati.confuluitet- 

produccareniintiationum,&tabcllionum tcfti- iam Menochi.(o«/J/.i2i.r-i.5..vsa tuni mfiL 45.ro/. 

moniacatumduacflemfalfa:exquoad Rci>ium ).Gr4mm*.confti.30.&vottxt.&CepbaLconfi.iio.n. 

iuftitix contiliuui fuic caufa rcmifta , & cum in eo 1 uum feqq.&idem SocHun.confiLs9.voL2. Pttrif.ctnf. 

tabcllloncs contradiccntcs turi & liti rcnuntiaf- syyol 4Ji.2i.cumfeqq.Beciusetn(U.7i.8ccomp\urcs 

fenc,Rcgio PitcalifaitcommiflacauGr profccu- aJii.ita vt femperfir indubio iudicandum iauore 

tio:& tand'. m lite conccilafuit leiv.cntiadcjtlata- rei,ncc quod (it falfitasprxfumenda, vt infradi- 

t jmd.Pccrutniu!titiarafoucre,&di&i tabellio- ceturinptogrcflu. 

natusoificiinumcririititulumcflc prxbendum, Erprimo, quoniam inquifirio & informatio 

approbaudo iiiitrumentaprxfcnt.Ua,& tcftimo- fa&a cft nuUa, ranquamcontraiuris di/pofirione 

niatabcllionumrcnuntiaricmiimprxfentata.-ca- &tcnorcmcommiflionisinchoata;idq;patct.N2 

pti camrn poflcflioncpcrd. Pcttum dicxi < fficii f quoti. fcumquopponi ur fallitas contra (c.\-t 

numctariicxtitulolibiincontraJi<fix)tioiud.cto piiramproduccndaeftipfatcriptura:dcindcqut 

i I usdato.c imhxrcdcsd.Ioan.agcrentdc vcn. falfamcamarg':it,a'dprobandum cft admitten- 

fU ndo illo oflicio.quod d. Pcrrus eorum nominc d-is t exl.vbtfitlfi,& l.fi.C.adl.Ctrnedefalfis,traditglt. 

i 1 confi cntiam habcbas&dcmum iltad cuid«m inl.m<iiortnt ,eod. ttt. & nonfolum tunc accufator, 

Hhto y :io vendidiflcnt.in cuius fauorciu pcr kd&reusad probandumfumadraittcndi.rf m- 

d.Pctr jm fait iltios facca rcnuntiatio:hoc itaque quit ti*fc4Td.ctncl.7WM.\ vol.i Si verocontratcftct 

tcmporc& antcquam (ibi R.-gius ttadcrctur ti- talfitasallcgaturperaliosteft#,quiinte fueruhe 

tulus.quidaniiudcx fyndicator fuit ad.domino corruptioni, vclfubornationicoru, velfiindire- 

Iioliro Regc miflus.implcto iam ofliciod. Prxto- fteconttaillos tcflificantur.cftfalfitas probanda. 

ris,&pro cofyndicando,&cum proccfliflet ad \t\nnuitSumns n ontifcxmc*xttnore,detefitbus8c 

fcctctam /yndicationcm Didac. illc coram quo tuncetrecipicndxfuntprobationespro innocf- 

priusd.Ioan.renuntiaueratdtdaofHcia,& cuius txnte\,vtmqutt SUfiarxoncL7 4 6. Et cu contra fcri- 

rcnuntiationcsinablcniiacius pcr Prxtorcm fi- ptuta,&contratcftcsprxtcnditurfflfins,contra 

gnatas iuttam erat tradijlicct 1 raditxnon fuerur, hxc omnia prius probanda clt-qnam pofllt con. 

iidrcientxpencscum.vtiamdi^um cft.dccla- traaliqueprocediad capturavclad ahquam alia 

rauit iliud tanqium tcftiscxaminatus,& quod e* rcm:In prxlcntiautem nihil prxceflit, cx quofal- 

ratt-mendaraindata,renuntiatioofHciinumera- fitasdclt|pipolTet,quia (ficl-um di&i Didacita- 

rii.ycngrofjdalal-tra.dequoquidcmdidtus iu- bcllionis,quidicit emcndatam cflc renuntiatio- 

dexRegcm ccrtiorauit, & tandcm adcognolcen- ncm iactam 8.dicmenfisIanii,annii/95.non fait 

dum de co.ci fuit data Rcgta commifllo.&ad pu- fufficicns ad captutam,neq; ad inquircdum quo- 

nicndosculpatos, quiqutdcm ittdcx fulminauit adrenuntiationem poftappatentemfaclamfuf/l 

proccffum conrra didlum Prxtorcm cx retcntio- ie in oppido dc Texcda>tam ex co, quod crat dii- 

ncfjpradicl:arcn:intiationis,&quodiuflltfigna- fercnsab alia,diucrforumq; teftittm & acluum 

tctradt,&quodobamicitiani quam habehat cu tcmporumq;quam quodipfemetDida.nofuiflc 

hxrcdibus dicti loannis dcfundi, &difti Didaci vfum.cx illa quam aflcrit cmcndatam,dicitin fuo 

ciusconlanguinci periuaIeratdiccisPctro,&AU t dida Et vltra quod hocita dc iurc fe habear, 

Shonfo tabcllionibus, vt tcftiinonia fupradicta commiflloRcgalisdidoiudicimiira ficmonftra- 

iftarumtcnuntiationumprxbeict:pioccdebat bat, dumdicic.quod pattibus citatis audtat,& 

ctidmcontraipfumDida.monuiIoannis cofan- cumcfl*cn(audicndi,cxdiclisiplbrum iudicium 

guineum.quodinhac pctfuafionc cratitidc cul- noncratincipicndttm.ncqucrcifaciendi.doncc 

pa iH,&contrahxrcdcsdic3i Ioannis.cxquo di- falfitas eflct probata , & tunc polfct contra cos 

cljistcftimoniis & probationibus rcnuntiationii proccdi,& nonantc. N^m fad hoc, vt dcclarari 4 

fucrantvli.ciuosomncsimmtincsaculpa&ttfli- poflitinftrlimcntumcflcfallum.dcbet prius Vo- 

mouu&rctuatiationcsvcras&vcrcfaCtas fmflc, <ariNotariusii \iUK,fecundmCtlfitonfiti.num.6. 
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neqjdicirur qnem efle tatcm, nifi talis pcobctur j gnitum& iudicatu fuit fuper cxccptionc falfi, am 

r quod hic non ruit obicraatum,ncq;tcommillia- piius dc ca quxri ncq,- difputari skbu.ii.imd. glof. 

nisforma,vtomninoeratftriianda.<xt.P.c>G .dt c-r>.u w. b.ifi txf4lf.inftru.6c apertius BaUiii». -t 

ej^dtUg.&l.dilsgmer,ffm4Hd4.zdcovt6iQ t uautis ck PauL nu.> i an Ifin C.defide inflru.fciibunt, quod 

mxndinfctuzndzci\vtptr l4ftnLftprocMr4torff.de qu-ndocognitumfuitdcfallitatc,quae argucba- 

proxtnmrMtAusUs,incj.pr4torxerbo,mandjdo , a!i- tur vcl cx vitio fciiprurx , vcl cx aliis extrinftcis, 

6 terfenimnuilanintipfoiurcomniaindcfcquu- &iudicatum fupcreafuir,noncft amplius dcca 

u^xttxJtotabtlt,tHLttemeorum,§.fedfiit4,ff.quodcu- alioiniudiciodifputandum, ncqueciuiliter, nc- 

«^Wi«<r/i.&ornneinco fundztvtpi, txl.fat.ff.de quccriminaliter.prourpluraallcgandoin fpccie 

ctnfli.ptcu. tenctMcnochi. confil. 6n.nu. ijuumftqutnt.voht. 

Et licet hxc ira non fc habcrcnt,Sccundo facit 5-vbi numtro m. inqui^ nun cilc ncccflc , quod in 

proaccu(aiis,quodquantu adofficium tabcllio- coprimoiudiciodiraturcxprcfle, quodquxftio 

j^rwiwrw.quodpolIidcbatdidusDida.con faIficatisproponi.u.,fcdfutficitapparear clleop- 



ianguineusdcftin&nullomodocratfupcf eo a- pofitum inftrumtnium,rtoneflcverum,&q<iod 

gcndu quidquam,fiquidcm ex eratia in Confilio fupcr cius ve itate imt faaa capiiUlj,& exaniina- 

Camcrali, non obftantc dcfeau prxfcntationis tireftcsA ui dtcle «.y.idam y li • c: iam fi tamum 

cumrcnunriationcfadainciusfauorcmin ij.dic inprimoiuJicio fucritin poifcflorio difputatu, 

menfislunii,anni 1/05. pcrdictu dciundtfi, iullu quanto raagis vbi actum cft in pctuorio, vt in 

fbiteitttulumtradi.prourfuittraditVuias vittu pixfcnti actum f :\t de prabcndo tituio ipfius 

tcillud officiu poftidcbat , &iicnonfoIum fupcr officii, vt przft.tus fuit, & e< nfcquentcrin hoc 

hoccb&usDidacusnonpotuitaccufari.fcdineo iudicionohlicct agcrc dcfallitatc, ncquc poteft 

*j accufandocommiflumfuitdeluSt.um: Iitigator| allcgari falfitas, qux jrnca in primo mdico fuic 

cnim.quicxccptionemaliquamrcfcripto princi allcgata, quia f i:'.v fulum aCtio.ies, lcu excc- t/ 

paliopponir,inramixnotaincurrit La.CJele.dif- ptioncsquxnon infirmancfentciiiiam.ied tltc- 

t puransquctdelmpcratorispotcftatc, facrilcgtu clumeiusicftringunt.poflunttontracamoppo- 

mImpcratorcmcommittit;f.2.CJrrr/mt/iir/.R.c- ni,ctiampoftrcmiudicatam, non vcro illx qux 

fcripiaenimprincipaliadiuinanuncupantur./.^. cam infringerctit, *.*</? tex tnkg. Scfimnus,$.fin ff. 

S.fedquUdiumt,C.de vxteiurc emulfMjn 4Utheitt. de dtiudi.notatglcff.& Doclorts, mUXttm Umfis ,tn leg. 

tmftdth*t,tm afinMithtn.de infiru cau.&fide , SquU i. numeto jtf. Cod, dt turu &fatt. tgno. UtcBoci. de- 

y ^ifw.imot&cceleftboraculadicuturjquiacxim tif. 4}. numtro^.tum 4. ftquentibm, Heficnon po- 

periali maieftate procedunt. l.tubemusnulUm, C. de tuit iudcx de nouo proccdcrc. Ntque obftat di- 

/I«ro)5^.<cJ^biglo.itt'/tj'/f > notar,Impcratorcm cerc,quodfcntcnria,inqua fji: iuflum, litulum 

Deum in terris,& fic inquit LzcoLj. tit.i 8. furr. ;. tradi di£toPctro,non fuit diffinitiua.fcd itucr- 

& vltra hoc potcft malcdtccre eos qui contra pri- lucutoria, quoniam contrarium cft vcrius,li qui- 

uilegifiab eoconccflum fuerint.autin ciusexc- dcmtcafuit Jisfinita&inftantiapcrempta&con 14 

cutionem & contrauentionem aliquid oppofue- trouetfia principalis fuit rcfoluta, in quo cafu ro- 

tint& infuperadijccrepcenamfibi.&confirma- talitcrvimhabcrdiffinitiua-,& cft omninc diifi- 

tibus iliudapphcandam. nitiua.vt cx Bart.i»/ TttUJtatiufatio ».*•&< x a- 

Tcrtio facir,quoad officiumnumerarium Iiisplurihusrcfoluir Ioann. B pnf. Matqucf..i» 

tabellionatusrcnuntiatum in fauorcm didti Pc- tr.iclatMfintenJ^tie.e4rumquedtfferentiis.^.part.cap. 

tri, quod dcrenuntiatione in cius fauorcm facla 424.jitil.13. 

inoppidodeTcxcda, in vndccimo dic mcnfis Quarto,&incafuquobmniafi<pradiclaccf 

lunii.anni i/j/.fuit litigatura in Rc«io Confilio farent.qua; non ccflant.hic non adcft falfita?, nc- 

cum tabcllionibus ciuitatfs, & poft cum Rcgio queciusfpccics.Etquod nonadli .conftat. quo- 

- Fifcaliallegado,quodnulb&falfacflct,&nihiIo- niam t vtfaliitascommittaturquinq »crcq nii- 15 

minus cauta &litcconclu(a,iufIum fuit vittute tur.quoruinvnumfidcficiat, deflcii falfuas,vi- 

cius ritulum dari itt fauorcm di&i Pctri, cuius delicet mutatio vcritatis, dolus, & nocumtn- 

virmtecepitpoffcfltoncmdiftiofficiijquodqui- tumaltcrius.&quodlitfacla fcripruraqux pio- 

dcmRegiusFifcalisnoncontradixit.&ficvtitc- bct,&vltimo quod fi; vf-m prxJida fjlfiia^e, 

10 rum non proccdatur, obftabat t cxccptio rci iu- vtptr Mafiard. dicl. concUfi 739- ro < 2 . tum tri- 
dicxx-.extetotit.Codtc&fdeexcept. rei iuds. &tit. bm fequennbus. Et hac f undamur ratibhc , quia 
Codtc.fmtm.refimdinonpoffe,hg.\9.titii.2ia)4rt.$.Ug. f falfiiascontradicitverita i&< ft eius mutatio, 16 
fi.ttiuLt4.p*rt.yUg.fubj}eite,CJere ittdi. &Ug.fub Lqutdquidfalfumff.de fa\fis,tn authen.de tnfiruiu tau. 
prttextu , C. ,•»'< tranfailw. & pcr plura allcgatapcr &)J^.i»/?rmfW>././.rif«/.7.p4r7.Dulus.quiatiii'C do 17 
Mexiam in prag. de ToUdo,tn i.fundamentoj.par. ptr lo non coniOtitur fallitas,/.f>o< txempUi & tbiomrtts, 
totum, vbi num.16. inquit : Ret iudicatx iuftjp fiue t.defalfis,8c fic inquit Btl.de ftud.iognt. in pnnt. rc- 
iniuftac ftandum eiTe, poftquam pcrappcllatio. latuspcrgl«fl!i«</./ i.n.^r.-^.quodvbicitbona 
ncmnoncdfufpcnU,tx Li.cJtrtiMdiu.quoadton- mens& intcntio,ibifjlfnascflcnonpo*.cft.l:cm, 

11 fultatumemjtodem rir.nequetci derogarc ccnfctur, rcquiritur qtiod lit nociua,<x LtUmus,C. dcfalfis. & 
q^amuis ad fupplicantii prcccs fcperrcmiflionc quodfit facfainlcripturaquarprobctrquijfiii-o \i 
tabs fcntcntia* Pcinceps refcnbat , audiat talis , & probat 116 datur falfras , txglo.pntutasjn d. Icg da- 

M iuftitiamtaciat: vtperUexi.vbifupji.f.tk^m fpc- mus, Bar.tnUg. x.S.qutin rattonibm,ffJefalfisM<.m, ^ 
dcfimdatur,quiaquandoin priraoiudicio co- t quod iit vU.m laliUllititctxhx.crtbt Abbastus. 
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gtctdm,iecrimi.fatfi,toluitglojn dl.d4mus,communu tandam falfitatem plures a&us prxfami, & plu- 
fuundum TurtMium in fua toHecla.optn. vtrboftlfitm , res perfonas,/«M»</*t« Yelt.in d.c.cum ru,Corntus con. 
MafcarJ.concl. 739.^.11.1 umftqutnt. Ceffant autem oucot. z.vtrfi.caterum,Gramm4tiJ.confiL iynj.& con. 
hzc omniain przfcnti : ergo ceflat falfitas,& fuf- 47jt.11.dc fic f ad bonum finem potius eft przfu- '< 
ficeret vnum eorum requifirorum dcficcrc, vt mendum aliquidadum, quam admaIum,prouc 
cettitct.ftcundum Mafcar. vbi fupjn.t4.in fin.Et quod in hac materia inquir Dcci. d. con.17s.Wt hzc prx- 
ccuent,patet ex fequentib. fumptib multd magis proccdit.quando vel per- 

Primum cnimrcquifitumcelTatinprzfen- fona.vcllociqualirasfuadct commiflumno eiTe 
ti ; nam contra teftimonia tabcllionura Pcrri & falfii, vt kribunt Bal.m U.Cdefalfis.Cxpo.clconfi. 
Alphonfi, & contra eorum & aliorum tcftium ;i.n.jr.Soci.Iun.f0fl.Ji.».;i./j*. x.quiafnonprz- '7 
dcpofitiones iuratas.nulla ajleft probata falfitas : fumitur falfitas in co ,q> fit cora muliis , vel in mul 
ergoiniuftiiTime* funt accufati, capti & infamati titudine tcftifi fecund Ctautt.i cm.6pn.:- y &. onfi. 7 5. 
de talicrimine. Qui enim falfitatcm allegattenc- n.io.cfrwM.n.r.&quodfit palanoarguit falfitare, 
turcamprobarc.quia ^>n prdumitur, nifipro- fecund.Cepb4.ctmfil.110.numeroij.volu. z. Exquibus 
b c t u r , L um precibu.c.deprobauo. confert, l.ptn. C.de dcfumitur in propofitum veritas quzdam , vide- 
hie quifibi adftri. m ttptmento, vbi Bald. adnorauit , licct, quod diftus Prxtor fcripfcrit didlo Alphd- 
crrorem potius quam falGtarcm przfumi,&eum fo tabcllioni.vt ii ict z rcnuhciationis teftimoniu 
fequunturplures,vt efl Arcti tonjil. 4j.n. $. Gram. prxbcrer.&qubdficfaccrei, fcripferit etiamdi- 

30 tonfiUi;. numero4..&confil.3Q.numt.4* Etf quod &oP.rabcllioni,&ipfe dcdcrit iiidem, non cfl 
falfitasnonprzfiimatutfnifi probctur.tcnetet- intelligendum.neq; exhocaliquidfalfi capien- 
iam gIolT& Dd. in cMcedent,decrim.faL Hippolyt. dum. Sic ctiam cftintclligendum , quod d.chm 
confiLfi.n.fyhte.Soci.lun.ccnfi.4^n.e.6.&7dib.f. reminciationcm de Tcxcda, fecit cam didhis 

" Et hzceftomnium concors opinio,quia f dcli- Ioanncs defuncTus coram ambobus tabellioni- 
dkam non przfumitur, nifi probcrur, /. merttb , ff bus.fiquidcm tunc tcmporis przfcntcs crant, vt 
pro focid, a&orcq; non probante, teus ctfi nihil ipfidicunt, &P.quidam cleticus, & Auton. in 
przftireri t,cft abfol ucndus, & fic fi falfitas allcga- priroo didro d um lis in confilio pcndcbatJn quo 
tur contra tcftes.probanda cft pctaiioiconclu- fuit poft ratificatus-, &eftctiam inrelligcnJum, 
det\iex t vtperM4fc4rJxonclu.7A.6.&Menoib.cenfil. quod hxredesd.Ioannis defun&i folumprocu- 
ia;.».t j.w/./.vt quia corrupti pccunia, prccibus , curabant veritatem probare, & itidcm Didacus 

•* amore.vel timore dixcrunt falfum. Quodffi cius confanguincus. Et vltra quod didtus AL 
contrainftrumentum, in qiiononclareapparct phonfusintcftimonioquoddcdir,dixiftet,quod 
falfi'as,pcrtcftcspotcftprobari,c^jtyrotaf*».d>' didus Ioannes renunciauerat coram co,& poft 
4tg J.l.tumprecibmMifcit6. plurcs refcrens cencL in iuramento, quod non nifi in prxfcntia fua & 
7«t.»fi»r.J.inquir,quoddcbentconcurrcrequa- teftium, di&ura iuramenrum dtbetintclligife- 
titor.vclftltim tres tcftcs ad probandum talfum cundum in teftimbnio di&a,&quamuis dixtuet, 
inftrumcntum.quiapauaoribusnonpoteftpro- quodnon renunciauerat,iiidem vcrbakzcfunt 
bari : tmo etiam fi tot adeftent, & tefiesinilru- intclligcnda&faluanda, nifimodo &fotmaqua 
mentales aliud dixitTcnt,illis credcndum erit. Ex in tcfttmonio dixetat, autquod non reUunciauic 
qutbuscuminprafenti nonadfint tcftcsdcfalft- infcriptis,fcdverbaltter,maximd,quodcum vc- 
tarcdcponcntcs.non eftprzfiimcdafalfitas.imo rumapparcat,quoddi6lusloannes renunciauir, 
& dciUre fi effcmus in dubio.cum adcflet falfitas, didain teftimonio & vera pnrfiimunttir,fiqujdc 

ij nec nc, non cft prxfumeda,co f quod vbi&ad ad reniinciationcm rcferuntur & cius mcntio- 

falfum, & ad non falfum poteft quid rcduci, re- nem faciunt. Nam f rcfcrens ineft in rclato cum U 
. duecndum cft n J non h\(\\m,(aundum$!off.m l. tti- otnnibusfuisqualitatibus&conditionibus, Laf- 
rugentium,%.quodftre,ffdepatHi t vbicopioftlafnu. \o. jttoto.ff.debaxedil. infitt. Neq; f datur falfitasin 
CapeLtonfixrtmt. 21. 1». a8. Grammati. vbtfup.Htppoly. eo, quod habct primordium veritatis,/.«r* filim. 
tonfil.i7Jt.i.&tonfiLyM.io.Akx.confil.7o.nuJ.voLu S.barcStff.deleg.i.gto.&Bart.inLi.ffMtondi.finecauf. 
Soct.tun.confil.tyJtu.\2.voU.Dcci. lyt.&ii^.Parif. ghff.i.ml.i.tit.7J)art.y.Menoc.&Dtci. vbifup.ichxc 
cenfil.167j1.17 Ub.4.Mtnocb.c*nfi.22i.tib.i. Ver4l.i.p. cft concors & communis fcntcriria & opinio. 
Hecif.RoujUtif). Er facit illa communis & ab om- Imo & quamuts teftes minus dcponant,quam in 
nibusrcccpudocrrinaBar.fii/. nonfoium> %ftdvt teftimoniofitdidUm,nonfunt contrarii,/«Kn</. 
prebariff.de nouioper.nuneia.vbili(odKiteim fequi Deciumd.cenfiLi7f.n.6.verfi.non obfiatquedRtutren- 

34 totGtriundum,fcilicet,quod t vbialiquidpotcft itipimus,^ quud fortiuseft quod ctiamfi intefti- 
efte, velnon effe dclifium , debemus intcrpre- monio diccrerur amplius, qUam in didis tefti- 
tari non effe.Vr &per Anto.Gom.tomoif.vatut. c.uiu\ um.cum habcat tefbmoniiim primordium veri- 
6 y ddfin.&MC.u.n.4*ptimelutimClarjn§.fi.q.s6. r am r u l l.i Jatar faUitas, vt in propofitum duit GutL 
w.?. CiMt.tenfi.to y Abb.in C4. audittt,ntt. is.atm duebtu confil.t7jnprin.&num.t. Et fic cum in przfcnri 

*J ftq.de prafirtptui. Imof & fumitur interptctatio non mutenu vcritas, quia f mutare cft facerc 5« 
aliquantulumextranea.&impropria, vtfalfitas transformari aliquid in aliud, vt exteg. dtcttc , §. 
euitctur, vt ictibunt omnes inLt. ff. de noui eper. fin.ff. deatbit. nirat farif.dtil. confil. 15/. numero 15. 
nun. &tn cap.tumm,dettfiib. Gram. d.conft.\o.n. t. m W/.4.& confequentcr dcficit primum & principa 
fi &confi.3j.n.i^.Mcnoch.d.confi.iii.n.iS. ro/.j. & le rcquifitum, vt falfitas committatur, fcilictt, 
tonfiL*22.n.4. &jM.s. vbi& inquit adhancvi- mutatiovcritatis.quiahicnon eft mutate, imo 

fuicita 



Digitized by Google 



Cortfilium XL. ' ipr 



fulcita tribus aliis teftibus de audita dicehtibus, n.s«lvoL3Mmoth.depT4tfumM.i.pr4fump.\iom. . 

audiuilTe,quoddIoanne3fecitdi£Umrenuncia- Betmcon.-j%.na7.&i»n.\o2.Ji.is.&i*.Gutie.con.37. 

tionemindi&o oppido deTcxeda. n.12. Cum igiturindicxisdolusnonadlit.ncque - 

Nrq-, obftatidquoddicitur incohtrariiim, iiidem in hxrcdibusd.Ioannis.tum.quianihilfc- 

. fcilicc t.teftcs dc hac veritate deponentes ih alt- ceruntde iureprohibitu,im6 permiflum, coque 

3 1 quo variarc, t um.qu u f nulla datur variatio lu- licitum eft vnicuiquc procurarc bona fua confcr- 

pct vcritatc faeti, lcd ft in acccflbriis & lcuibus, uari.ncquctinconfcuiationcdatUrdolusmalus, \ ( 

daretur, hon eft confideranda, vtptrMenoc. t con. ncq; aliquid illicitum.fcd potius confilium ad fua 

itiM.ptn.&fin.tum ctiam quia qttoties agitUrci i- & fubrum bonaconfcruanda,/rr«»d.5rri«r0»)?.r2. 

mlnalireT.&adprobandumvcrefulfitatcm con- H.22.DttU.rtJpon.yn. d*.wZ.t.ncquctuncd oFpre- 

tra teftimonia & tcftc svt hic agitur, nbn prxfu- lumitur,y?r«»rf» RolLtn.tonfi.t\.n. 6%,vol.3.&Katuin 

5* miturfal(itasexvariatidnc,neq;t pcr conte&u- tbn.6j.3Jt.t w/.4.itavtquamuisdic"ti hxredcsprO 

rastunc probari potcft, nequc fulpitio falfitatis curauerint fcircpixconiis& publicarionibus.an 

habetur pro vcritatc & falfltatcfcd dcbct conclu di&*Ioannes rcnunciaucrirdicra ofh*cia,non ad- 

denter probari,/k«nd. DtcuonfiLittfjt.2. Curt. tun. eft hic dolus,fed confcruatio pcrmifla fuorum of- 

tonfil. 64 n.s.Mcnoc.d.ionfil ziut. t&6. Mafiar. ddl. ficiorG.nam & quando vnus inodus cfl. prohibit*. 

«»r/.7t9.»«./.<^4.&eftcdmrhunis fecund.Iul. alterno.nontdaturfrauscxmodopcimiflb, ni- 41 

C\zMfT4tl.truS fdlfunt, ».30. Scd potius fccundu fi probctur,/rf»»</« Cfph.cc». tjo.pcrtotum, muximi 

... cosdebcnteiTeprobationescohcfudentcs&cla- n^.&u.voL2.prxCen\m,cum»d hanc inquifltio- 

f5 riorcs,quimeflcntinaliodcli(fto,quod f fecusfi ncmfaciendammoti fuerintex caufailiaex pro- 

untum agereturde redargutione falfl ciuiliter , ccflu refultante,dum dicitur, di&um loannc dc- 

nc kriptura.vcl tcflcs probarcnt : namtuncprx- funttAantcqn.l moreretur, intcrrogatum fui.flc 

lUmp;ionesflifrtcerentlccundumeos,v/prr Craa. aquo^mfratrcfiio,andi(5faofiiciarcnunciaflct 

conjt i^.r, 26. Imo&indiftindic&fincaliquidi- & refpondiflc quod flc, in op. iJo de Texeda; 

ftinctionc,cum agiturad puni:ionc.prxfumptio- qitx t q»idem caufa cxcufat .1 dolo fiqnis poflet 4 3 

hes non fufficere, dicit cflc eomtrtuniorem & prefum^etiamfiiniuftacftct, /««»</« Qephatn bac 

veriorem opinionemSoc.Iunu»».;?.».«4.&77. f»4rfrarc».*4.».7.etiamfi cflctcaufabcflialis, vt 

9ol.2.Ctlfuscon.3iJn.9.con.ti.n.6 &j. idtmsoci. lun. loquunturglo.&Dodorcsi»r.r«rm vtr.crMit, dt 

con.4 5 »J.v»/.).prxfcrtim,cum h cadfunt proba- tonfutt.Gutttr con.ij.n.t6.lmo & non folum cxctt- 

tiones de vcritare, quo cafu exduduntur proba- fat a dolo.fed & a pctna,« Ligitur.Cde lt. uu.; t ' . . *: 

tiones,quxadeltentincontrarium, vtptrMtnocb. t.uCM*bigte.Btci vtntttmmutonjS.nil inTmir.;.i 4? 

i* dtpr£fum.ltb.sprttfum.2i.n.2}.Sc | bona famareo- ribusq; dolus non prxfumitur, tx .'. vbt txlgitut, 

rumetiamgeneraliter probata excludit quamli- ckmmjter'u,ffJcedcnd.Cum ergoctflct lnc do!t:s, 

bet prxfumprionem, & vbi prxfumptio fufficc* etiam non conceflb.quod adv llet f Jfit is.non c f- 

ret, vtprr Sett.d.conft.^s.n.ii.vcl 3. fct punicnda pjcna ordinaria,ncqucextraordina- 

Secundura vero reqiiiliturh dedolo ittdcT ceP ria,vt pcr Bcaum 1btdtmn.i6.vbi inqiiit omncsita 

35 fat in prxfenti,quia t dolus non prxfumitur, nifi tcnerc.& »./5; quod ceflante dolo, ceflat e tia in- 
probetur,/ quidolum,C.dtdoloJ. qttotus$.quidolo,jf. auifitio.tumetiamquiabonafamadi&orGhxre 

36 depnbjtio.MtnotbMtb.s.prafum.27.TACumfautcm dum,vtia fupradictu cft, exculat in hac matcria, 
finedolocoramittinonfolct,neq; po-cit,/ ncfu etiamfifitingenereprobata. 
txtmplum,&tbtenmu y C.dcfjtlfis,Mt:noxon.22\.n.t^. Tcrtium vero requifitura, icilicet, quod t 44 
Ffl/.j vbi»./j.inquit,qucmlibct dolum non (uili- aliishdccatur,probaturfxd./J<wte, CJt/jlfit,cx 

3? cctc,(cdqui fitin lege expreflus,&»./6.qtiodt cdmunique aflcrtapcrGutier.d.rM.)7Jf.if>.Hic 

potius crror quarh dolus prxfumitur,vt &pcr autemneminifuitnocituR.egi, quianon habcT 

Beciurarff»//ozj<.i7 vbi»./8 inquit.quod fircpe ius quxlltum,& tractit delucrocaptando: eat *i 

riatur aliquid aliud fcriptum per notariu, qudm 1 enim qux cx caufapxnx acqUiruntur titulo lucra 

partibVit diftum,error potius prxfumitur quara tiuo acquiri d\cumut t txttx.inljntdtorS,C.4imodo 

falfitas,&ficralfura non commi:titur,vtibi. Imo tnuluJ.txratio,&l^l4ttt,ff.iUutr.fifi &l.i.odtpriv. 

I' &tquamuisincriminalibusdolus prxfumatur, ' j^ct.Bjfudtptfitt'aMrcmtd.*dfonftru*.vbert4Jt.i^y. 

in crimine taraen falfi fecus cft, Vtper Bttium con. Aducrfarii vcro de damno vitando. Neq; iude 

78-«. 19. cr voltttt ciuut.tonfi.j-.n.c Hicautcranort conftatdcfalfitatc,fcdpottus de contrario, idq; 

eftdolus probatus: ergo noneftprxfumrndus: Vnofimilifundatur,fcilicer,quodtcrcditoresaii- 46 

&nonrantumnoneft dolus p^obatut, vcrum- cuiusnonccnfcntur^rauatineq; damnificati ex 

ctiamprobatumeft,&ex proceflu apparct,non eo,quoddcbitordelinatadquirere, & idconon 

adfuiflcdolumin teftimoniis prxdidis, ncq; in pofluntagetc reuocatoria, tx\jtut4»tem,&l.pj- 

reis accu&tis,qui funt tcftes dicrx rcnunciatio^ trtm,ff.dibqu* infrdu. crtdi. Prxlatufq; t licctfux *y 

nis.NaratabelIiones&tefteshi,& Prxtor,Dida- Ecclcfixnonpoflitprxiudic^re, potcfttarr.cdcfi 

eufq;contanguihcus dcfunfti nullum comrao- ncreci adquirere&noadq airedo ci non praiu- 

dum ncq;lucrum exfuis dcpolitionibus,ncq;ex dicat;habctcnim potcflate n6adquircndi,/rrrm. 

facxis eilfllem impofitis pcrccpcrunt: ergo proba- gLul t fi 1 6uj. C.Na m n 6 cft par ra 1 io.non lucra ca- 

tumcftdolum abefle.Inam t vbi abeft lucrum^ pete,6cmi^C\tipctdcre.Lfi^onfui,^.fim4titm,ff.dt 

dolumconijcerenonpoflumus,vtinnoftrister- dnutiojnttr vtr. & vxo.ideb vt poflit Prxlatusre- 

ttiifDoUtH.7y.n.io.RtlUn.V4uccon. 11. pudi»rclefittura,ctiamfilegatidominiumttanf- 
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4% eatin legatarium , quia tdominiumnon cftve- 
rcacqtulitumEcclefix, antc acccptationcm lc- 
giu.femnd.Vtde. de Stnu t cnftl. f.& Abb.inxa. tuanu- 
fCTJt. 9 ieijsqUdfiuntapreLvbiadditio. tite.B.altOsal- 
iegat. Quod fi in icgatoita eft, multo magis in no- 
ftro caiu , inquo non rransfcrtur dominium in 
Regem, & cjc parte di&orum hxrcdum tractatur 
de damno vitando.fcilker, de non pcrdcndis of- 
ficiis,vt in propofitum confidcrat Menoih. dtH. 
tonftLiiut.i6Mb.t.8c quando nulla adcft fpes lucri 
denouoquarendi.vclexpartceius, qui aflcntur 
raIfumcommifific,vtinprxfcnti nonadeftinprx 
diftis hxredibut, quia folum daranum vitarc 
contcndunt,vel ei pane, eius, cuius contcmpla- 
tione&caula commilTum affaitur , nulla com- 
mittitur falfibs, vtperptttresreUtosperMtHOib. dtS. 

4) w»^.«r.»».j.&ficceflatdiftumrequifitum,& t 
nulla pcena eft tunc punicnda falfiras, euamfi 
probata lir,vt comunem teftatur Bccius d.con.7!. 
n i4-<>nm duob fiq.&c minus cft punicnda, fi non cft 
probata etiamli nocere poflct, fi probaretur. 

j§ Quartutn verorequifitumquod tfitlacla 
fcripturaquxprobet,cx</./ damus, C.defjtfii, pro- 
baturivbiglof ptiuatas, &Bart. &alii rclati pcr 
Mafcar. </.fe«t7.7j9.B.r/.dr/4.vbihancdicit magis 
ccuntnunem, & Gu1kuLconfi.37jt.2i.8c Menel. m 
lfitxfalJis t n.6.Cjlttranfd.&inj.tomo. com. opt.foL 
ioy.col.tJnmtd.&fol. 108. ceLi.tnprhu ccnatq;in 
prxfentihocrequifitum,quiaaut di&atcftimo- 
nia prxdictorum tabclfionum Petri & Alphonfi, 
probantautnoh. Siprobant nihileftsct :mpcr- 
accufatorcm, quia defirit falfitas: fin vcro* non 
probant,vel quia tabellionis teftimonium fidcm 
nonfacit,velnullumcft,nihilfalfitatis ex co ar- 
gui poteft.cx fupradidis.proutin propofitufic 
arguit Pirif.dicloconfiLi^i.nu.ip.vol.^.Sc Gutic. v/i 

5 1 /«p.Ettquiavbiraftrumcutumaliararionc.qua 
fallitatiseifetnullum, faJfitasin co commiffi.fi 
qux adeffet, noncftpuhienda etiam cxtraordi- 
nai i c\ f:cund.Alex.& Pdrtfquos rtfert & ftquitur Beci. 

5* et.t0n.yfJt.j9. & Gut.vbi fup. falfitafq; tinftrumen ti 
vbi adeffct.m eo non arguit fatfitatcm contracV , 
fuund RoUn tonfil. 4 i*.v»/.j.Nam inftrumcn- 
t»m eftiplacatta, quam partes faciunt, contra- 
dus vero eftpartium cbnUentio,& ficpotcfteife 
inftrumenrura falfum, & contraclus verus, & 
confequerttervalidus, itavtfifine veritaris prx- 
tudicio tn prxdi&is tcftimoniis adeffct falfitas, 

# quxnullaadeft,rcnunciatioteft tcftibus com- 
probata, & fic nihd officerct, neque noccrct, 
quia vcritatem continet,vt eftprobatura, & rc- 
nunciatio pcr teftcs probari pote\l,vteftglofvetbo 
iatajn c. qualiter, y.qj.glof.verbo rtstttntiafttjn L poft- 
qtum litt,C.dipaHit l opttmi Ejl.m (jp. 2. propt fin. de 
rtfti. Jpolia.tbi,nota,qtud renuncidtio pottft probari pertt- 
ftts,& tene mtnti lafon itt L c*m proponatM.2. C.depaU. 
vbiditttfettatonftiluiJfi.Cardi. Zaudre.tnc!emen. 1. de 
renunctd. CareLAltx. in tap.fitut vir,% ecce n.a.infin7. 
qutft.\.&rini.tquaUtern.6jnfi CJtfiiad.decif.%. n. 4.. 
denft.jpol.Kicon mcap.quonijmcontra, dcprebatitr.n. 
ilL.Deci.tnmt nthil tam Haturdle,Hu.i.dd ftn.ffJereg. 
mr. Quiomrtcs tcncnt.renunciationes teftibus 
probari, cuamfi dc ea non adfix fcriptura, & id 



ic Azeuedo, 

duabos rationibus fundatur: Prima, quia fc- 5* 
nuncutiu non eft decafibus exprcftis in iurc,in 
qmbus profuivahditatc&formafcripturaiequi 
ritur, quienumcranturper gloCmbojnftriptk.i» 
ci.de tenftb. iib. 6-Sccunda, quiafqubd per teftcs 5S 
probatur , ipla veritas eft,W m LMtitdt, § . vtrkdtjf. 
dcoffit.pujid c.nomt,de tud. &in exerccndis litibus 
parc vim habent tcftcs & i n ftru mcn t a,/.i« exmtn- 
dit,C.dtfidtinftru.tcfque gefta potcft probariper 
tc ih s,i. mftrumtntaxum iTfcquenti. C todjit. quini- 
mo tprobatio per ttftcs cft dignior & validior 5* 
cx CIIS omnibus. Abbin rub.dtttftib. tnt.tumloan- 
ntsjUftdeinftru. & unquam communisrcrertur 
apud Viuiumm fuu\.ommunii)tu,vtrbouftts.verfi.vd- 
/«/«rr.eotquod teftium voxeftviua.inftrumcnti $7 
autemmortua,&ficfor i.:rcfttcltium,u,o nrtso 
loco,dtprobd.Azoinfum.dettflib. £t dicit Innocen. 
tn ctum PjdbcBio,de fidt tnftr.auod huiufinodi pro- 
batioeft validior omnibus, &cft naturalis.con- 
gruitquecumiure diuino Etfic t inftrumenti 5' 
omifllo nunquam vitiat a&um,fcd teftibus actus 
rcparari potcft,ntfi quando partcs id exprclTc vo- 
luerunrad valorcm contraclus, LttntrdRm, C.dt 
fidetnftr. vclincafibus a iureeKprcllis, requiren- 
tibutfctipturampro(ji validitatc&forma. Et 
fic da*o,(cd non concelTo, quod didlt rabelliones 
Alphonfus & Pctrus dida tcftimonia prxberc- 
non potuificnt.furflcit rcnunciationcm tcfiibus 
cflTe probatam, quinto magis t qu6d quiftbct f9 
tabcllio publicus, habilifq; & bonac famx , porcft 
tclhmonia prxbere aclorum extraiudicialium, 
quxcoramco cuencrunt ,licet non fit tabelho 
illitis loci, quo euencrunt,vt patet exprclfe exili . 
tit.if.lib.d..rtcop.coLj.ibi: Pero quelos otrot efiriuanos 
publtcos.fifueren habtitsy de btttna fjmaputdam darft- 
dttodos tos aclos extraiudutdlet , finpena dlgttttd: eigo 
dicli tabcllionesrc&c poterunt ccftimonia prx- 
bere. 

Qiiintum vcrd & vltimum fcilicet, quod t ** 
nullus vfus fuerit infttumcnro falfo, ita vt etiam 
ficx eofalfitasrefuliaret,nonpollctpuniridcfal-> 
fitate co non vtcns.probat Abb. in cnpMcedens, n. 
/.pcr tex. iliu dc crimi. falfi, Mafca.d. concl.-p\QM. 
i^.hanc diccns comuncm opinioncm.In prxicn- 
tiaruratamcnnunquam fuitvfum renunciatio^ 
nc coram d. Oidaco t^bellionc facta, quara allc- 
luit emendatam fuifie: ergonihil hac de caufk 
imputandum cft rcis accufatis ob pctitam dicli 
rcnuntiationem fignatam, ncq; cx co quod Prx- 
torcufiodicritcam,poftquam fibi dicium fiuf, 
quod d.Did acus dubitabat de ipfius cmcndatio- 
nc.przfcrim cum cis proba^um non fucrir de prx 
didtaemcndationeconftitirfe, &tad hocquod fl 
vtensinftfUmcntofalfbpuniatur, dcbct cumcf> 
fedu eo vti,& fcicns falfum effc,«x/. i.Codit.defid. 
inflr. & ih LfifalfotJZ. de fadfis, &int. ad fjlfantrum, 
dt crtm.fal.notdt Hippo.confi.iOfJt. ip. &itifi! 81. n.iS. 
Nam fiinfabricamcfalfum rcq iii urlcicntu,& 
quodfciensfecerit:namdo!us vi fiipracH dictfi, 
requiritur,&no prxfumitur.-Ergo multorrugil 
fcientia vtcnt uin ralfo inftrumcnto icquiritur, 
vt puniatur, prxiertim cum piobatum non fr t 
icnunciationtm iliam cfTecmcdatam,c£ 1 x com- 

paratione 



Digitized by Google 



J 



Confiiium XL. ig 3 



parationcliterirum nori pirobjtur faIfitas,/«Mn- cbium dtdt confi.it. num. j. imo & clericus obtincc 

dum Dttiumconfit. 6if. ctl.t. Rpani ih ! udmoHtndi.col. vim voius teftimonij, & dimidij, fecund.Pcdroc. 

za.fd.mtm, cum criminaliteragitur, vt hics itnfil.17.num.74cumttl1quib.ftq. vbioptimadicit 

ncqueprobatteftesfibividerietncndatam, quia in propolitum, cV: •]• tefti pioinftrumentoftatur, 0 

63 f incriminalibusprobatiodcbctcilcconcludes vtperHippoIytum<0»//. 27. nm.ij.cumftqutnt. 
& lucc mcridiaiuclarior.rje / funt cunclt , C. dt idampliantcm»ita, vtquamutscxdi&ocuiufda 
^ratar. itavtnequcfufiicitdidtitm tabelLionis di- teftis.nomineAntonijleretradantis^lriderctur 
ccntis dfc emenditam in prziudicium tcnij , rt id dcbilitari, nihii nocct, tum , quia in primis di- 
ftr Dtcium d. tonf.tSg. & Sotm.lun. confil.jpj1tm.64» Ctis in iudicio probatis, tam hic Placcntiz, quarn 
voL Ex quibu» cum di&a renunciatione ncmO in ftcgali tonfiliojidcro depofuit quod alij tcftes, 
vfusfuerit»ncqucfuitdatafignata,neq,przfen- &itidem in hacinftantia fc ratificauit,&thcet 76 
tata, irao ncque fuit probata przdicta aflerta e- 1 poft tanquampucr&mindrisztatis, timorciu- 
mcndatio, ntqiirpartcshabueruntfcienriamdc dkis&capturz contrarium dixcrit, primis de- 
tjli emcndatiuuc. cafu non concclfo, quod cme- pofitionibus , & non huic rctra&ioni cft ftan- 
data foret, nih il eft cur de dicta rcniiciatione tra- dum, vt omnium eft c6munis opinio teftc Coua. 
dctur, nccjii|Uodcxeaforrrttprad di rci atcu- lxb.z.V*rt4.(. tj.num.8.poftmtdikmimvdmectitn 
fandl, neqticabcainfcrcndumdt,&argtimeniu & nunc in ratificationc afleruerit in primis de- 
inutilelumendum.adaltcriusrcnunciationisfa- pofuioaibus vcrum afleruifle, & in retraclione 
dscinoppidodi Tcxcda,dcrfinuntum,&fufpi r falfumob iudicismctum&opprciTioncm. Im6 
cionem.cum diftercntcs&diucife iuni &cotam & quantumuis in tormentis, fi eis eflct locus. 

64 duierfistcftibus&tabcllionibud-oU;lmotct- p rout non cft » fc ratificaflct in rctracxion c , n i h il 
i.imiicoramcodcmtabellioncfaCtxfui(rcL.t,pcr obelTet, quia prioradidafuntvcrofiroiUbra, & 
vnam nonconucrctalia, quandotxf.cto nota. ficdsftandum, quiacontraria fpcciem falfitatis 
rij falfita-.vel ctncndatio.fi quaadtfiet.non cfiet gerunt, vt in tt r minis inq u it Deci 11 s conf.17s.num. 
commilfj . V! iuquitglof & Bartol.in /._/?«? /</#/, s.verfic.ocltHononolftdt. Ncquctdebuittotiesrc- 
C.dttrun/jJta. & Meuoch. dt prttfunipt. Itb. f.prt- pcti teftis hir»vtibi inquit Dcciust* Jiw.profcr- 
fnmpt.2 \ nvm.it. vbi & fortiut dicit.idem iflccir- tim cum & nuncaiTcruerit,(etimoreretrafiafiV- 
caidemiiiflrumciuum.vtquiacflctquardamra- &quodin primis dicris verum aflcruit in fauo- 

<5 luravclcacdlatio: namttuucctiamciufdemin- remdi&zrenunciatioois,&ficpotiuspronobii 

ftrumcnti non prxfumereturfaliitas inaliisciuS quam contra rtoSi 

capitulis. vt & tenet etiam diccns communem Exquibusomnibusrcloluitur.q.iodinnoltro 

Mcnef.m d. Lfi r.v/0/y!> J iii(M./7.cVconfcquenter cafudcficiuntomniaquinqucrcquifita fupradi- 

mulio minus da dicSta rcnunciationc aflcrta c- ctaadinducendam &puniendam falfitatem, ad 

mendat», iftarj>ucndumaducifus rcntinciatio- quod vnum dcficerefufficit, &proeaexduden- 

ncmdcTcxidj quarveracft.&tcftibus&tabel. da. Quod t fortificatur ctiam cx co , qUod di£i 7* 

lionum tellimoniis comprobata , in quo cafu ct- tabdliones. & teftes nunquam fugerunt, fcdpo- 

iam in eodem infirumcnto. incuius vnocapitu- tiusfpontc in iudicioadfacrunt»quodcftmaxi- 

lo adcftfillitasvcraprobata, non cenfttur ina- ma przfumptio fu2 bonitatis,& fidci, vt inquit 

liiscapituhsritifdem inftrumcnti adcflcfalfitatc, Stcm.lun.ct11fil.j9.num.jS.lib. 2. Exquo &cxad- 

in quibus iuacioribm przfumptionibus, vel dudisaDo3oribus,&infpecieperDecium,4i- 

clarts probatiowbus probatum cft , alias partes, cl 0 confins. & ionf. 189. & Socin.Iun. d.totif.39. Itb.l. 

feu capitula cflc vcra , prcut in propnlitum dicit & confil. 4S- V0L3. & Bcci. tonfilqS. martet refpon* 

Mcnochius d clo lilr.s- prtfumpt. 21. num, penulti- fum omnibus obic&ionibus in contrarium ad- 

mo,&ticmultofoi tiusinnoftrocafu,vbircnun- duftis & allcgitis: maxime t quodinddictofal- 7| 

ciatioiicsfuntdifiinctjc, diucrfistemporibus,& fitatis principaliter agitato» & ad induccndam 

coramdiueifistabcllionibus, & tcft bus confe- pcenamproco, &pnuationcbonorum, vt hic 

dz» & comprobatasiuridicis tabelltonum tcfli- mdiores&roaiores^pbationcsquamin aliis dc- 

rooniis, & probationebonx famx ipforumta- Ucsisrcquiruntur,proutvltrafupraalicgatoste- 

46 bcltionum, &tefiiumroboratac, quz tquidcm nctEmanuelSuarcz intcr comnncs tom.i.lib.g. 

bona fiim, vt dic c tum cft, excludit ctiam omnem tiu^M f*lfis.t.$.\trfic.f«lficrimtn,fo\.io!. Quse qui- 

faliitatisprzfumptionera & fufpicionem, Vtper demomnia iuftificant innoccntiarnrcoruro, & 

blcnotb.d.conf.i2t uftu. 1. & ttttLlib. prafimt.jo, manifcftaturminimcinquifitioncmfortnaripo- 

num. 44- c ephxl conf.^86 num 12. votum. j. Crmtet. tuifle, nequc in cauia procedi, quia t vbi non eft 74 

conf. 3S0. num.tx. vot. 6. etiam fi in genere bona fa* deliczum , non potcft inqnifitio formari » fecund, 

6y maprobctur, vt iamcftdictum.- Scmcl t cnim Hippot.ctnf.iio.coL^.fequutumperSocm.ctnfilitip. 

bonus&lidelis femper talisprzfumirur incode mm.76.vtL1. £x quibus etiam rcfultat quod ct- 

generc, vtftr HtpoL conf 77. num. U* hltntcb. dtprtt* iarn fi talfitas cflctdc iis, qu.x occultc committu- 

^./ii./.fr</&w./^.«iiwf.(>.przfcrtim,cum&dc- tur, &t fic incafadUterefletproccdcndumady^ 

pofitione cuiufdam Petri cierici prcsby t. teftis fie torturam , non fiifficit id verbalitcrdiccrcnifi id 

ctiam hzc renunciatiodcTcxeda coroprobau, quod diciturprobctur.r/^(i/^/#^ii«/./. fffiqtu- 

*T Tcftimonium t cnim lacerdotisantcfcrtur tcfti- dxup.p4Up.ftth dsca. &glt/. mL i.ff.dtferut, &inL 

rooniolaici.ob przfumptioncm maiorisbonita- nugisputo.f.tUudjff. dtrtb. t*rum,&mpropofittm- 

tis & intcgritatis , qusc cft in co » fctnndstm Umh qwt Sttin. Imt, dtlto ttnf.tf. num St. Hic autcm vt 
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194 AlphonfideAzeuedo,Confil.XL. 

apparetcxdi&is, nihilcrtprobatumcotrateftes mus fub corre&ione fanQz MatrisEcdeficfi- 

& ubellioncs, imo ipli lubcnt pro fctot iura & nitusremanct, ad laudero &gloriaro Omnipo- 

fundamcnta fuprarclata, quzinducuntproba- tentisDei, VirginifqueMaricMatriseius, quz 

tioncm clarilfimam fuz inooccntiz , ita vt nullo quidem Confilia poft Authoris mortem cum di- 

modo pofljt ad torturam deucniri , neque inten- Ipcrfa & nddum congcfta , ncc pcrfeda remanc- 

tari, vt iplcmct Socin. tbinum, ;;. (um fiqutnt. o- rent, Do&orloannes dc A zeucdociufdem Au- 

ptimeconcludit , & nm.67. maximcftantcprz- thoris filius, in trigefimotertioztttisfuzinno 

didb booa fama ipforum teftium, quibus&o- ea congc/fit, perfccit, numerauit, & indicauit, 
mnibus aiiis in procedcndo in eos maxima da- nonnullas tnceptas quzftiones rcfolucns, 
mnafuntfequuta, &ioiuftitiafa5a, inquorum fiaemqueoperi imponeas,inmenfc 

reumonemIiberivcniuntdeclarandi,&ficNo- Augufto, Anno i6oa,Pla* 

bisvidetur,faluainomnibus,&c. ccutiar. 
Quibus fic finitis , & nofter Confiliorum to- 
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TICVS RERVM ET VERBO 
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A. 




3SVRDVM tfi puftrri mmm dt- 
Itdum m*gk dtlttlo , cr obtuitan- 
dumrtctdttur artgulk iurkctnfil. 
i num.26. &fic fubftttutit, qtu 
4lidttr4biturdtc*fii*d(4fm , tuc 
non trdbttur, ib-d. num. 2.7- 
Acctp tdttt btntfit tj m txptcUtitu txtinguttur , confil. 
I2.num.s4' 

Acteptdtto tft df: rtbdtio , & bdhitum & ptffifiime in- 

dtitit, ctnftli7. num.j. 
Accufrndi mde:>orte*luuimquibmcompettt, &tn 

prmo dccufmte cdteri in vtttritttbm grddibm cxt- 

ftenti s ddmttnntur, & qutmtdo, ctn(il. u>.num. 6. 

&7. 

Aiqwfitd excdtiftpotn*. *cju fiudicuntur , ctnfii 40. 
num. 4j. 

, Atlio tmururum ddtur illi , qui non pdtitur btnorem dt- 

cerni, ctnf.zg. num.2g. 
Acltt& p*fito ttt todtm fubitQo ctncurrere non pvffunt, 

mfi.it- num.26. 

Aclio rtttrk centtdtlm *did compttit,quidp*£lt tft 19- 

pr, btnfum, tottftf. num.t. 
Atltoi.ttn rtritm luo.nsprdfetturpetfendlembdbtnti, 

cor.f u.num jo. 
Attttt non probdntt rtm ttfi ntbtlprtftittrtt tft dbftlut- 

dm, itnf.30 . num.i. 
Atlum dhqmd potm*dbonumqu*m*dm*lumpr*fit. 

tnitur, Ctnf40.num.26. 
AQumfttttnt ti(m efl(eoblig*rt*dd>Jbr>fitienm leg*. 

Itmfuptrdtlum iUictnftttut*m,itnf $7 num.4. 
Aftus vnm & tdtm fe undu intentitntm dgtntk dtuer- 

ftt tptrdturtffeQm, ttnfiit. num.9. 
idw Itgitjmm prout mdtrtmonium , non reiipit diem, 

nec tonditionem, ctnf.4 ,nu.6.& 22. 
Atlmfteuxd*rmregul*tur*prim*ui,tonfits num 62. 
AHw dgtnttum mn dtbct tptrdtt vltrd totum mtentit- 

nem,conf 1s.num.46. 
Atlus tnwmtdm obutdt ceniunStitni txtrtmorum, 10- 

fil.ji.num *j. '* 
Aatu prdfumitur cum ptttftm & vtlunt*tt f*£tm, 

(0nftl.j4.num.ig. 
AQm quotits fn *d executionem & uUtitntm tlttrm, 

ttttm ftplm contint*t, dtbtt rtgul*ri,& rtftrmgi *d 

mttds dlttrius, ttr.fi: s. num.11. 
AduiittiUut nullum ittumddferteffttlum, ctnftSt 39. 

num.j4- 

Adire vtl rtpudure ntnpottnt prtrtpuditntt dtcldr*ri 
nondtbtt, conf.4.nummJo.&it. vbtmbtldgiturfi 
*nttconditionk implementum fi*t ttpudutto. 

Admtmftrtrt & ctnfmt quk pottft qu*ndm mtfficit 
fubfitnttur, conf.14 . nttm. 1 0. 

AdmmftrtttT Ttbdm bojbiulk conftrtundt ntnnBttr 



num. iS. 

Adultermm tti*m cum tnceftu , *n punuttur *d mfttnt- 



*\xterfdHm, itnfjo. num.4. 
AdutCdlm *n pofitt tffe tudeXtn c*uf*fuiiltcntuh , ttnf. 

ig.mtm.10. 

Adtfict* f*d* m btnk m*itf*tm fi fint torum dttrme- 
t» teUtpoffunt, *n m*ttr*tui ctdant, tonfitio jt. nu. 
mert 6. 

JEfttm*ttt vtl dotk *ppttti*tit, *nf*ci*t mptionenh 

conf.+.num.+g. 
/Eftimtttt qumdt ntn f*ci*t mptionm , ihuL na- 

metoy. 

jEfi*stmnktftprtn**dm*fum,ctnf.2g. nu.14. 
Affectttttftdtnu dTgur potefiittr*piopri*m verbtrunt 

fignific*tuntm,ctnfii 1. num.lt. 
Afftatt ttftdtoru iognoftttur tx trdint mftitutitnk & 

fubftttutitnu, ctnfis. nu.4 7. 
Afftdtt ttftttork prtfumttur ttt ctnfkngnmtutn nutgk 

ctniuntlum,illumvtcdffe,ctnfit7.nu.g. 
Aggttffor ptdfitmitur botnt tixtfus , 6 qutd pe.atum 

fuumiUumtccidit. ctnf.2g.nu. it. 
Agndtttnk confirudtio fdtld teffutdu certgrum perfin*- 

rum , ntn emne's*gn*tot , fedfolum voc*tts tmpru 

btndit, conf.it. num.22. 
Algtuctimcrtdtnsntbibfugunti txtufttur, ctnf.27. 

num.49. & '.urn.i. ltmit*tur. 
Altndm prim tfi ilte, qui tntrt dlmentadi ddjhidut eft, 

ctnf.16. nu.$.& dttndt dlmuntmm. 
Alumttionuprtbtbttit ctffdtfubftitutitnt ctjfutte. ctnf. 

tS.nu)z. 

Alitntutinm ptobtbiti» fintc*uf*fdtl*,ntn imptditttbd- 
n4t1tnm.c1nf.1s.nu.16.putk qtundt vno t*ntum Vt- 
t*tepribtbtt*tft*btn*ttt, numtrt7.& tncenf.it, 

AhtrtAttki ptebtbititf*a*finec*uf* , nibilv*ltt, ttnf 
it.num.7. 

Alurutitnk probibittt fdd* btxtdt, *n cmpttbtnd*t 

bdrtdtm bdredti, tbuL num.42- 
Aliendtunk probtbtttt ptrpttu* , vbi dtficit , *n dicdtur 

mdiirdtm (onftttutm, vtl fidttctmmiffum inttf pcr- 

fonds nomindt4i, ibid.num.14. 
Abtndtitntprobibud fibt,tn &nepttiprtbibit* cenfe*- 

tur, tbtd.num.it. vfquttdjS &num.s7.dt(l*r*tur 

inhtci.27.T4U. 
Atniti prtfumuntur ftirt f*B*gr*ui* Amutrum, & nu 

ttr ttt communuuttt, ctnfU.2%. num. 10. &u. 
Amititt* vtlconfutgumttM . txcludtttmntmfimftrm 

prtfumptitnm, tbid. num.^s. 
Atnictrum (ifili*inntftik negttik quetenddfunt , ibid. 

i$tft%t2 i * 
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Amuut intsmui plufquam fntri aquiparatur , ibii. nu • Bmficu cmata vbiprouiitntuf in cmmmiam itbtnt 

mtrt 20. tUiqmbmpromimtmtjft tunc maEtu & babituft- 

Amicm intimm ptafitmitur ftrrt fatla amici , & tim ttriotts, cenf.9. njmt.2f. 

mandatoftctjft,ibid.num. 2U Btntficiatm in rtbm btntfutj.folum htbtt im ptrftnalt, 

Amiquttasmvntmmmttcmfideratur, conf.it. nu.tf. nen veroperpttuum, csnf.31. num^- 

&16. qutd fufficit iicmfiart tx conftfimt. Btntficiatm in rtbm bmtficq , an dicatur proprittatim, 

ApptUauo vt ptsllapfumtmntniadmittatur, Vtl an- vtlvfufiu3umim,ibid.nu.6. & i$. 

nubatkfontraftmvt ftquipopit ,nen fiffidtmtm Bmmeritmqukdicatur,cmf24.num.6. 

rtutrtntiabk,nifi proctdtrtt d perfona.qua foltrtt fay Blajpbmanti ntbilipalatium prt tarttrtptttfi afiignd- 

mrtmapptllantts,coMf.2^nu.79.&So.qutdfufficit riconfilu7.nu.2f.&ibtd^uiddetitaimtatt. 

fittftts fit deptnant. Bona auftrri nonpojfunt a ntn ttgiimtt citato, cmJU.23. 

dpHtLuitmtrimmtatvKifmenondintgatur,nifim num.,t. 

cafibm a imt txprtfiu,tmf.2g. nu+f. Bona fama rtoru ttiam ingmtrt probata txctudit quS- 

ApptUatio rtgutarittruum tfi dmganda, tbid. nu.46. Ubtt prafumpittnm , &titamiUmtx qua quua- 

AppetlMio in qutbm cafibus dentgetttr, ibid. num. 47. tias vtnirtt condtmnandm, conf.40 num.94. 

Appellatio ab txctffu mdicii fic babtt tfftitnm fifitn- Bona fama txcludtt prafumptimtm fatfitatk , ibsd. nn* 

fiuum fitut dtuolutiuum, conf.fj. nufj. mtro 66. 

ApptUatmt dtftrta nm ttnfitm deftrta attio nuQi- Bmaftdesnmfelumtxiuftk , vtrum&tximuftk, & 

tatit. umtrar'mratiombmcaufatm,cmf.2f.nu\tu 

ApptUationk iudex ,id tft, Mttrepolitanmnmpettft mnaindubiopraJumunmlibtTa.&nentattratmfiti- 

dt caufa cognefitrt ptr neuam quertlam, vtlptttHt- ttlta, cmfU. 2. num. sj. 



ntm, nifipfrviam apptltatim'S, conf2inum.t. Benut an quie fit non curatur, 1 

ApptUatimk iudtx atla falia fint titaimt ttuocat, iuditio, tmf.2t.num.t11. 

ibid. num.y. Bomu& fidtlitftmtl ftmptr m todtmgtnat prafumi- 

Apprebatotnoncmutmtm mttfa&am txcuftientmik turtalu, conf.40.num.67. 

bmk fidtiuffork, cmf. t f. num.t. Brtuitas ttmt orit quando tuntra aliqutm mdutat pra- 

Aquaconttft4ditobm,fidtficitptimo,cmfuitcottctjfa, fumpimm,cmf. 2 tnum.18. 

dtbttur, cmf.12. num 14. r 
Arbititum tft a iudict rtgulandum ficundum im, conf. 

io.nu. 26.&conf.jo.num.7.vbiaUadtarbitrio. y~l i LCVLA TORES nminandi nmfimt, nift 

Argummtumfumimtxpropitafignificattontvocabu. tntu, quainntimtratmtcmfifturtt ,cenfitu 

b, conf. 10. num. 20. 3$. num j/. 

Argmnmtum a cmtrarieftnfu, nonprectdit in dtroga- Calculattrum ftnttniu non tranfit rh rm iudicatam t 

timmiuru.cenf.it.num.i^. ntquetxtcutionimandam. ibid.nu16.vbi inbota* 

Amarttucmtiaprafumunturadmalumportata, cenf. liqui iumctsimptruirtprtbmdmttm,&mt.37.qmu 

2i.num.46. ' detxtcutmimanietm. 

Ama, velalia rts maioratm immijfe, an maioratm ef- Canoniti iicunmmtmbra Epifcopi tiquam caput,cmf. 

ficiantur,conf^t.num.7.&num.tJiuidfiadtfipro. 39.- 



ttftatio txpreffa in dtclarattonem animi fui. Canonicm creatm i Tapa prafertur crtato ab Kptfcopo, 

Afftrtto vulntrati adquidfaciatindtttttm, confilit 2t. conf.11.num.x7. & tdem tn nomtmto, num. jt. 

num. 28. CaptUmtam obttnms nopettft cogt, vt ipfimttttltbrtt» 

Atrocifttmumcrsmm, quodditatur, conf.20. num. 44. titttaltudinttusfuntLtmtrtqutratur, cmfiio.nu-. 

Aftotitmcrimmufacuqumdamnaritxfilafufiitio- mero 14. 

nt, feuprafumptimt, cmf.it. rtu.62. Capttutofidtvatantt, non cepttunt Jpeciati iuft Bpifct* 

Atrocttdi cTtminu mUltamiurtJpe^alUiiiductt , ibid. poconctfa,emf.n.num.4.&7. 

num.63. . Capitulumftdevacantt, nm poteft bmtficia conftrrt, 

Auocatit tt ipfo, quod Papa, vtl rtx , dicit, audtat tdBt, tonfilg. num.\. &num.6.amptsatw,&mm 7.L& 

&cittt,ttnfttmfaQa,conf.7.mm.io. ► g.umitatm. 

AuxUit nouo tndigmt, qua dt nouo tmtrgunt, cmfiLj7. Capitulum ftdt vtcantt, pottft eUSos cmfirmart , ibid. 

num. 23. num.10. vbt ampliatur , & an prafintates k petTor.it 

g pettrit mftttuert. 

BtUpitttlum ftdtvacanttptttfttccttfiat in tmrmtndam 

ENEFIC//4 ttmprtbtnduntur fub vtrbt bmo* <Ltrt,ibid.num.if.ttt4mvUrafixmmftt,num.i6. 

rum,cmfi4.num.i3. &17. 

BtntficmdtqutbmVapamandatprouiitri,cifmtmrt- Capitulumftdevacantt, nmfitcctdit mmaniatitlpi- 

ftruataPapaipfi.ibti.nu.i6. fi'f*,t«nf.ii.rmm.f.ntquemtuquaturtaccidtnt4- 

Btntfictadutvtltrta , an&quandopofiitquitfimultb- itproatmunt,num.6. ntquein mrifdidmt itltiaut, 

ttneri,cmf.2o.nu.t.&\2. num.t. 

BatficuquadicmmrtjUtmimperfonalmrtquiTi. CapitubmfUtvatmt,noiifwttdttmmtutitnttt- 

rt,ibtd.num^o. ftamtntorsm, EpUcopodtmtfittiaUpminetLtbid. 

Btntfictafitnpltcta,prmt captfLtnittxtratccltfiatt*- mm.o. 

tbedtaltt ,ftu collegiatai , non rtquirUntptrfmalm Capitutum fidt vatmtt folum fuccttQt in imifdiclta- 

rtfidmim, ibid. num+ M irdmaita & ntctffarta, ibtl num.14. 
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Capitulumfcdevdcdntefucctditmiis, vbi immirittpt- 

ritulum&prdiudicium, ibid. mm. ly 
Capttulum fidt vscantc , tmtum efi ddmmifirdtof nt- 

ctjfxrim, ntn vtro vetitnt*rim, ibid. num.i6. 
Cdpitulum ftdt vatantt, folum in tdfibus k iurepermif- 

fis fuutdtt Epifiopo mortta, iUd. num. rj. 
Capitulum ftdt vacXte , an pottrit facere toUdtiontt no- 

minatis, & ad ordints praitrt lutntuu, confiLg. nu- 

mtrots-&i4' 
Caprarum fiuBus fitnt pdrui memtntt, ctnfitj. nu. 4-7. 
CaptatorUvoluntastBddicitur , exqu* teft*to> dttipi 

pofit, ibid. nu.13. & 14. 
Cdpturavt dicatu, iufidquatuor dthtt tontintrt , ctn- 

fil27.num.4j. 
Capturam dtbit inform*ttopr*ctdtrt, vt vatida fit,ibi- 



2. 



Carceratiottonbabttlocttm, nifipn 

culpaindtliQo, conf.jynum.ic. 
Cerccratiofallat 

ibtd. num 49. 
Carceratte an$t iuftum imptdimtntum adr.on rtfiien- 

dum & pro rcfidmi habtndttm,ibtd.uumj. &num. 

4 dtclaratur,& num.7.& S. 
Carctr dtfimclm eft afitgnandmnobili, qtum pltbtio, i- 

bilnum. 14- 

Carccris domiu dicitur public* cuftodia, ibid. num.12. 
Carctrarius dep fitarm dicitur, ctnf1L27.num.20. 
Carcer.tloiniufit fiutlm&dsfinbuxxontsbentfit^funt 

tefittuendi.tbtd.num. 64. &ntm. 6s.quod*U*seis 

duitttr Jpotiatm. 
Cirttratus txtra htum lentfiaj an lutrttttr cstidtanat 

d,fin'utiones,tbid.nu.S6. 
Carceratus ntndicttttrpofitmfitbcuftodta,fi diftriclut 

non ttr.ttut,itnf.2j, num.it. 
Cdtceiatus quis dtcatur, vtpunitiopriualicarctrith. 

cum ha 'nat, ibid. nttm.14. 
Carceram an & quado dtcatstrdetentus in dmo, tbid. 

Cafiss fpecialespergtneralem corrtfttonm non rtma- 

ntnt correSi, conf jf. num.39. 
Cafus in quibus pro vatidttate &form* fcrtptur* requi- 

rttur, confit.40.num.6S. 
(Ldufaimpulfiu4,vtljirultt,txqu4UtdUftrfon4prdfit- 

ntttur conf.i. num. 14. 
Cttufatendensad iommodum folius accipientis impul- 

fiuaprafumttutsbid, nu.tf. 
QAufa adttcla legato ampltat tltitd,ib'td.na.*2 & ficatt- 

falegati,nonttjfattn totum, legatum non ctjfabit, 

ibid.ntt.i : '. 

Caufa ttiam btdiatis txcttfat a patna,coi;fi^.Hum.i.& 

conlU.40.Hu 4.1 
Cauf* tmmtMat* non vtro mtdtatd in quibufiunqut 

btmimtm atltOas tft atttnitnda conft. 2 ;. »«. 22. 
Cdttfit tutarala qu ,ttts cum attidtntatt tencurrtt, pra- 

ftrtur naturaits, tonfi.zo. nu. 11. 
Cattfatmpul;,ua,& n>nfinalU prajumitur,&an di/po- 

fitio,altquid tonctdtns, te/fet, eejfante tUa cauf* im- 

pulfiud,tonftl.s4- nn.q. 
Cdufaimpulfiuaindutit *df*titimdtfpenfandmn,'tbii. 

nttm.jj. 

Caufam dubio *n finalit prafumstur, &qu* dicatur, 

ibidem, nu. 34. 
C*uf*m kgt mfmdprdfumimfinalit ibidnu. 3$. 



Caufafinatis tft iBa, qU*mouitdgtntem*ddtlumif>uk 

mm.if.vbi & dedtiis finatibut caufis. 
Caufapturts vbimititdnt,dnvn*tcffantectfct dfrfi- 

tio,it$djm.f2. 
C*uf* & caufati idm tft iudicium confi5.nu.79. 
Cdutek kgithnanon ftpracautnsdamnumab indceb- 

uenitns fibi dtbtt tmputari, cenfiL 3. num. f. 
Ctnfmcapitale m tot patrmenium mmuit , confitio i'r- 

num.if. 

Cenfusformaquotfint, c0r.fil.3i. num.t. 

Cirtum dcpcr/e, vclper rtlatienm adatiudpar efi,*R- 

quidtjft, cenfil. t6. num.31. 
Cjjantt taufa dijptnfattonit, dtjj>tnfatio ctjfat, tmf.34. 

mm.31. & num. 32. *mpti*turtti*mfifit t*uf*im 
, 1*tfiu*\ 

Citatio non efi htceffari*, vbi nttorktm eft dtfenjmtni 

nor. comptttrt, confil.p. num.23. 
Citattoperctntradiaai, ncn eft*rtl*toTi*,fedn:oritto=- 

rU.confiL13.num.17. 
Citdtio quo ordine & fermd fit facienda, tonfil.23 nu. 6: 
Citationenfolu, ebtquis certus eft, eftnecejfana,fcdet- 

iamfi non ftt certiss , dummodoatari jutenscttttfi- 

Cdriptfiit, tbtd. num.7. 
Citdttotfinectjfaria , ttimfititandutfitinlengmquot 

ibid. num. S. 

Citattofatlacontra fiylumttiam m ttlus arditit mper. 

fon*m nulta tfi, ntqut titaium afiici, ibitL nmn.to. 
CitattotUtgtttmtfacla totumprottffum, &fententtani 

etkm Princtpu annuBat, ibid. nu.11. 
Citatio kgkttm* rtqutritur, m { 
lafit maitfiatis, tbid. num. t$. 



tur, ctnfil. 38. num. 19. 
Citationn dtfttlus, inducil nuBitatem tpfouert t confit. 
13.num.1t. 

Citandm efi iUe cuiprintipdliter negotium tdngit rif ft> 
cundarto, vtl in confcquenttam, confiL23. num. 19. 

Cttandm eft tBejolum tftra quem pttitio dsrigttttr , ibid. 
num. 20. 

Citdtm iBegitimt tompdrert non ttnetur , ibid. num. 13, 
cUufitU quando tticatur appefita in exemmk , cenfi». 
num. tS. 

CUkfulapracedensmaiofk effU*ei*eft*dfcquent'i*qvX 
.. itontr*,conHl s num.9. 

num.29. 

ClaUfitlafiatuti Placetum* ctmtttuecclefi* Cathedr*- 
tis , de opt*nt c int cr jcruientcs chori ref trtur, cenf.it. 
num. I. 

CUu/uU Jpccialis quotics^eneraGpTdcejfit,iBdctdttjul4 

^tntratit non comprtbtndit cajm dtfitmtks, & nuie- 

Tts,fed minorts, tonfiLe6. num. 4. 
\UufuU, Tcbutficftmibm, mtemgitm in omni difttofi- 

ttone, confil.31. num.23. 
cUufuU,fi pttces vtriutt nit*ntur, m quatibtt conctfi 

fioneinttBgitui, eonfil.34.num.t4. 
CUufula , bonu liberis defictentibm , *n intcBiget in fa- 

Ckltatibm k Rtgt concrfiis ad impmendos ctnfm fupti 

bonis m*ior*tm, tonf. 3S. num.16. 
CUufuU,mtiupropTio, nontxttndituradinfilita, & 

non conjueta, ibid. num.iS. 
ClaufuU, bonit tibtrit deficuntibm , non inttHtgitur in 

fnultdtibm 4 Rigt ctnttfin de atienmdt res *ti- 

A* i qudt 
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M \o. (umtribm feqq. & ddaptdtur 
dtAlbd. 



referuatimes fut- 



tmat mditrdtm mprtprittdtt,ibil nu. 21. & nu. 22. 
ampbdtur & dtdaratur. 
CUu/iu quod/ftcialu bjpothetogenerdii nonprdiuH- ConaliumBdftUtnfe perquodi 

ttt,ftlhintrd,quidoperetur, tbidjiu.17. runtreuocdtadecUrdtur 
CUu/uU, dnttfmi,prdrtgdtm*reffruntur,(onf.t2.nu. proitdat, ibid. num. II. 

23. & 24 ■ num.ao. (um quatuor ftqq. 
Cltrki inmfult» PrdUto , an & qudndo pnfimt k btnt- cuttt (ommtjfo tx vt 

fidodbirt,(onf.3$.2i. (0nfzg.num.7p. 
jClerid txmpti/unt a iurifdiSiont fituldti , eium iudi- Ctndemndtio tmpoui pottfi in dtltSu diffialu prebdtio- 

nii,txmditiuindubttdti$,ibid.mm.7i&num.74. 
limitdtur ptr Botri. afertd, & pro/tquttur, nu- 
miro 75- 

Cendtmnatio indmtinelibm fieimponitttrexprdfum- 

pttonetom ttgii quain bominii, tbid. r.um.S*. 
Cendemnatm dd reftttutmtm nummtrum , (tn inttr- 
CUruiteftimeniopotmftatur, quamtatd, & quidftfit * tfsdtmttufs, *d u/ptcluquituordtctm prt mtl- 
fiutrdos, (onpl 4 0 nu.6S. luru, an vlurimtondemnaripefttt, (onf. 3 ; . rttf. 4 6, 

Coiatioomntumbentfictorum Papsferimtt,ctnfilio 7. Conditte, finupftttt talu,ntn fetumpettftmpterimor. 

num.S. tutttftattre fedettamvtuoeo,(onf.t.num.2o.&nu. 

CtBdtiteftftuclmbent/itif.ttnf.p.nu.z. 2t.afi\rtaturratio(y nu.22.24 &2f.ptt/eqmur, 

C»IUtiotftdoudt'to,ibuinum.4 vbt dtdoretur. &r.u i.2j.limit4tur. # 

ColUtio ordindrid n»n imptdttur ek iurt , wfi vbi ptind- ConHttto dppofitd vnt tti , vtl vniptrfend tum cenfttur 

palitttdtbtnefieiotteilatur,(onfij.num.2o. ttpttitdiudlutt, vtiptrfena, tbid. num.it. 

CoUdtiontt nominatu fatitnddt peteritfatert (apitulu C»n'tttotadtdtxttftamenttprt(edtns t imptdittrdrf- 



n fuptriorum,& tn pnmd tnftantudiuri/diOmt 
Uunctj stutrtndtfttmt fandttatu noftra , tbtd. nu- 
tutro 37. 

Cltritiminmim hebentdidi/pontndu mfiuStbmgnf 
ft quam in dtfttibutionibm (tttdianu , tbtd. num. 70. 
& tHqud dtcontur (otidund d'fir< butients. 



fedt Vdtdntt, ccnf. p.num. 13. & > 4. tdtm in lueniu 
ovditunderum. 
CtUtgtumtxtribmptrfonu fit,tonf\o. num. p. 
Cttlfgium quidfit, ibid. num.to. 
CoBtgtum dutbot ttatt Epifcopi tft facitudum, ilid num. 
ti. & dn ttnelitur Epifitpm , (i conftnfetit non txi- 
ftentibm ptrfenu requfitit, ibtd. num.17. 
Commenda felum fitai vtthtattm tultfidturdta,(onf. 
p. num.u. 

Ctmmenddctfitddueniente Epifopo.quipettrtttom- 
mendam teuecare ,tbtJ. num.iS. ttiam invtto,& non 
vocato ttte qui commendam babtbat,tbtd. 

Commtndd ntn prabtt titulum ,ntqutp o/feftmtm , & 
idte fint (ttatitne avfnripet, ft. tkd.nu.tz. 

Cemmtntarmtfitanq.iamctftei fiuiluum, & tom- 
mtnia tft ficut dtpefitwr, tbib. nitm.ip. 

Comminattonts diudicibmfatldaK valtant, confj.r.u- 
mero 41. 

Commftto & dttt^ atio tft ftrtdi turit , (onft&t 27. nu- 
mtro t. 

Commfiovelielegdito, nonextendttur, nequtdevno 
(dfu addlium, tbtd. num 



mftior.em,ten, 1num.17.vbt amplidtur. 
Cmdttt ftfmt ttberudtafierit, noninttBigitur mtoU 

Uterabbm.tbti 42. 
Ctndititnubendi dtbtt, quam f rimum ptttft, ddimflt- 
tt, tonf.4.num.7.&nu.36.& 3 7.&4i,& 43 jm- 
pltatkT & dtclardtur. 

Qendit.o nubtndi.twn (onfanguintain tettii gradu 

tx ftentt, ntn reputatur imptft bitu, tbid.uum p. 
Cendttto mixta dttttut iBd , qud t 

alttrm ttnij, 1btd.num.40. 
Condtsio pettftaituaefifyttult in 1 

impttatut quam pttmum quu petuertt,tbid.nn 41.& 

m.42.quiA\r, vltmit votuntatibm. 
Conditiodpftfitdininftttutitne, an (enftdturrtpetU* 

in fubftttutttnt.vtl m ahapattt bartdttdtu ptt vuru 

vtm ult rtbda, tbtd. num f 7. , 
Condttioapptfitd tnvneltgatt ntnctnfeturrtpttitd in 

altt Itgattttdempttfttu fado, (ttifj. num.j. 
Ctndmt appofita in tnftttutitnt bartdumctnfttur it- 

petitapraltgattrnsharedum faStt, ibid nu.t. &nu. 

t. Lem >nfidet(emm>fe,&tnnum.3.preftquttur,& 

num.o.dtclaratur. 



Ctmmiftit data fuper caufds motas & mouenddt,di tr- Ctndtf.t non cenfetur in ttgatt repttita , qtttits pract- 

tdttdntumtxtentutur.tbut.numJ. dtttegatum, &ftquiturpeftmftimttvntuetfatu.i- 

Commodum qui femit ,ftntidt & mcomtnodum, (onftl. bid. num.S. 

37.num.S. Ctniittt tdittdficuttxprt/fa nioftrdturrtpttitiontm 

Comprom /JumquotteteftnHUumjttdtm & eimprero- inprdlegate, tbid. num.12. & //. 

gatte, (0nf.2j.num 37. Cenditto appofita tn mftituttent , non (tnfetur rtpttitu 

Corrceftio rtalu dttttur, quando fub nomint loci,nen Vt- ** tn fubftttuttone, ibtd. nu.14, & 27. 

to perfona, conceditttr, (tnfil.12.nutt. & tp. Condttto rtpetita cenfetur in praltgatt tobartdifaclo, 

Concrftio (ontrd tm tx importunttatt fatld (enfetur, quetittmaiorpdtstnprdltgdtocontinttur, 

confit,34-num. 45. &idtmfiptrcurialtsfiat,&nu. 

4 6 quod non fit exequenda. 
Conct/fumtxdupliti (aufavnadtficitnte an teneat, i- 

btd.num.t\ 

Cttuilu etum fitanquameuantelu ftnt cvfieditnda, 

inttrpTctari tamen po/funt conf 14. num. tj. 
Qomtlij TridentmidttTctadna canentcas panttentu- 

vuu dtcUrantur ptr Caxdxnalts, tonfilto 7. nume- 



mer. 3?. 

Cenditi» apftftta vni Ugato tefttur , & in diio in eadtm 

ordttoneoppofito reptttta, ctnf f. »«./. 
Condttto,fi jtnt ttberu dtciprtt , ctffat ptr ndtiuttdtem 

filu, tonf.it. nu,io.otiamfigrauamdt(edtttt vxtre 

pragnantt, nu u. nifi vt tbtd nu.12. 
Cenditto.fi fint ttberu detefftiit./fittdt tium fiftiana- 

tdfintbberu it(tJfertt,Uii num.14. 



* 
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tvditie fifini libtrb mafcult* dtcefftrit, exfltirat ptr m - Coufengutnuat qutlittrprobttur, cenf.24. num.sij. 
tiuitattm mafculi ttmport mortii ,titamfip fita dt Conftqums tpti vult, videttir & vt&t antecttunt, tn $U 

timit vtlunutibmfttm m mtuilibm, tmfiL r.tni- 
mere to. 

Conferu*tio perpttu* bmet um mfamUU, *n induc*t ht 
eh fiuctfittntm ordme primegenituitt , cenfil. i S. tw* 
mero 4. 

Confitium petjbicatimtftm crtminalthm adbibenttumt 

confil.30.num. j. 
Conftare dicitur,quodper argumenttm i conturufin- 

fu dtducitur, confiL1.mtm.17, 
ConfumdeeutprtfumptiomiHci nopoteftfedtvacm- 

te, tenfiie. num.14., 
Con/uttudogtneralit refertur , exqua taptBanui noob. 
itgantadrtfidtnti*w,tmf.2o.numtro 6.&ibiquU 
quoad alia ttnui* btntfici*. 

ftatoris, ibtd. num.31.mn folum txpreffs,fed & taci- Confuctudo ebtinedi plura btntfitia ttnuu ttumfi fint 



eo aiiudcentingiu, ibtd. 1 
Cmdttte,fi nupferit, 1 

Jbirituab, tonjU.t6Jtum.22. 
Conduit vtl grauamtn abftrabtns * viu centtmpUtiu* 
reiicttur, ibid. num. r r vbi txtmpttficatur, & n. 24. 
dtcUratur. 

Condtt 10 tunc retretrabitur ad tempm, & tdem ftipuU ■ 

lm\ - mmm. mm - — ■ _ ( * - m i ■ . # t * * * - a4 . . . M * - f f\ MtmMt * j 

ttentt contract* , quottts temport txijttntu c 
nit reperitur extrtmum habile, cenfitio 31. 

Conditionts neut qttando contmtnt modificatttnem, & 
limitatienetet rebcl*, inretiUuqutnenimptdiunt 
repetitiontm, tonf.%. num. 63. 

Condittonis reMitto inducitur txvtrifimili mente te. 



curata, valtt, ibid.num.7. 
Confuttude fituitr.dt ptr/uLjlitutH incaptHaniis etijm 

ftentt Conctiio Tridmtine valtt, ibid. nttm. 8. 
Ctnfuttuaeft uitndiptt fubftitutum vatet, ttiamfite- 
ftator fundant capeBaniam dicat, qued cenferutnt 
vni qui cottdtt M-Jfam celei ret, ibil num. o. 
CenfuetudoomnesfercaUm bumanet mterprttatttr , 

btdem,num.to. 
Cmfuetudt vt mducatur qutdtempus rtquirat, ibidtm^ 
num.11. 

Confuttudo vtlpoffeftie in acHbm ntgaimis, vtlprobiii. 
ttuit rm tn ituitur, nift * tmporeprebibitienii, cetu 
ftL2s.mtm.2g. vbi txtmpBficetur in vtnattomv*. 
fallerum, & decintarum exemptiene. 

Confiutudo cmtraim canmitum , vtl tmtrartUumtm 

m eofiriptm^o.Mturnmpra/cripurtfidrim,^ 

b d. num 31. 



ta t vtntmt.4o.&4S- 
Cendtttonu rrpttitio fatla ctnfttur quoittt fine corrt- 
^ Qtentpottfioperart,tbid.num3?. 
Condttienu rtpttitio inducitur tx tdtntitate ratimit, i- 
bU.t1um.4i. 

Coniitionis rtpetitio ob abfurdum viUHduminditcen- 

dttft, ibid 11um.su & ob tuitandam contraritta- 

f$m , rt 1bid.num.s2. & num.s^. ob aqualtutem 

frruantUm. • 
Coniittonistutntwpurtfic*t*tlum,confilio 6i numt. 

ra /;. 

Conftrre, tft voltmtarut iurifdiilionit ,&fic txtr* ttr- 
riteriumfieripeteft, inftitutrt vero ,&confimax$ 
tfinectftttatis, cmf.g. num.it. 
Conftfiio m btnficialibm nen tribuit titutum,conf.t2. n. 

1 7. vbt & in itum. > S. dtcUratur. 
Cor.firmsv.s ntbddt nouo facit, conf 27. titim.r?. 

Confirmaffenonv dttur Epiftopm ,id, quodnenptttft, Confuetud-vtindiuatur , antmm & atia requiruntur, 

cor.Ctlg.num. 41. ibid.num.32. 

Congiuaftifitntatio tx quibmfitconfiieranda, &U- Confut udovtlprafcrtpttetxallibmvoluntmH nn m- 

xands, ccnf.2o.num.2. ducitur.i td.mtm.33. 

Congru* fufttntatto, vt btnt cenfideratur , delmttx Confuttudmt mducinenpeteft, vt iut quajttumtet*- 

btntficit dedutt exptnfit, mi ra, & tim fubfidia, ibtd. tur, cmfiL u. »»».;/. O 

num. 3. Cmfuttudmi ptrcspitndi m abftntt* totUimat diftri- 

Ctnttclur* itla tfl fttitnda.qutpre cmfanguinitattf*- htientt *n valtat, cmfiL tf, mm. S7. & n, SS. quid 

quoadfrudmgroff*. 
Confiutum eftattmdendttm , &dtrmtontingentiim 

nm cttratur, ce> f.$o. nurn.zo. 
ContraQu fimulato txifttntt qutOmtttim cbtafuU & 
ftmulau cenfeiur t cmf.23. num.31. 

itunt ante tutntum tmdittonit, confiL2.mm.2s. ntfi CentraSm fadm cum mc*rttr*te*n reftimiatur, cvnf, 

vt,num.26. 27.mm.l7. 

Cmietiuraadconiettiuahdumfiliet in toMtienepefi. Contr-iUus omnis inteUigititrrtbm ficftantibm, aBat 

Uttfftvoiatos&grauatotptrttftatorem,tenfti 1/. tx inneuat.one dtlm prafumitur, ibidtm, numr- 

num.24.&2s.quodvttecludtntttdic*nttutxnT- re aj. 

bu ttfiamtnti dtbtnt dtctrpi. Qentratlus mttm non reefucitnr tx vtterit rtfematio- 

Cmftofutnt* uftatorit dijbtntntie , & tx tim tintaan nt, cmfiLtt. r.um.i.& numj. amplutter. 

in dtfpifittont ahii tranfutrfaubm in eodem gra- Centratlm ncu*tmtpundedictftur,ibid.num.s. 

du txiftentibm praftrantur , conft.ie24. nume- ContraSmvtquufittudtcttur , foiimin^iciturnatu- 

rt s4m t* quam verba, tenfiL j num.2t. 

Confanguinti mcaufacmfanguinti ihittriati ,non fitut Contratimvtrba,ttmtTahuntdtfu*n«titUs ibii. nx* 

idenet tefies, cenfil.30. num.47. mett 22. 

Cenfitngumtt rtl afftnttpr*fitmuntur , nen omiffuri d*. Cmtubtntium verb* eperStur qtutenm mtni centttt* 

ftnftmtm confimguinti fui, tbtd. num. 4 s. btnium di9*t, cenfil. 3 ;. nttm. 1 r , 

Cmfangmntm taufmcmfangumtifium rtputatjbid. Ctntrahtnttum verba ftcundum iutit dijbofttmmtt* 

(ipittnt interprttationemjbiifinumtts. 



tit pottus quam ptopietate, tmfil. 16. nuni.14. & ibi. 
an tunc fic r, liUum pium dtcatur. 
ConieUttrafanjumi» tanquam naturatis Utifiimtacci- 

puur,ibid.num.is. 
ConitQuraqmtltgatum condirior.att tranfmtfiibile ftt- 
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Contrabiftttft in ttjlmtntkft ii txfrtffe dicatur , to- 

fili93.num.29. 
Contrarutai dimfit rtJbtSibm admutitur, tonfit. nu. 

mertio. 

CtnmncianquitfefiitferindicU, cmf.zt. num. 0 > . 

CofuU, &,jelet copuUre aque & pirittr, cenf.3. n.20. 
&iett ddfit utttr ftrfenas cofuUtai ordo charitatii 
&affeSmii, ntnmftnturvocataordtne fuccefit- 
uo,fedparittr & iu fimul , nificoncurrat ordo ntctf- 
fitdtu , ibid. num. 21, & num. 22, vbt tdem etiam fi 
ordo dfftStonu non cencurrdt. 

Cerpm fine antma, non dtdtttr cotfmftd cadauer, conf. 
10 num.69. 

CerreSto mcontmenti non frafumitur, ibtd. numji. 
Crtdens bono vtro txcufttur, confil27.num.47. &49> 

de AtguaceUo nobtli credentt, &mcenfiUt ij.nu- 

mtro 12. 

Credttor mutuantad refeSionem bonorum maieratm 
rtcuftrat exftufu vtilts , & ntctffarias 4 fefftffere, 
eenflio it.num.iy& 14. afitgnatur cencordta fer 
autberem. 

Crtditorttmutuanttsfofftfferi maioratmfto meliora- 
tiont in to facienda , an in mtlioratiombm debita re- 
euperent , ibid. num. 11. & ti.quidqueadreparatio- 
ntm,&rtfeSionem. 

Crtdtterts priorts pefierioribm m folutionibmprafvu- 
tur , & nulU pia caufit tontrariumpatitur, ibid. nu- 
mero 31. 

Crtitteribm concurrtntibm quibm Ymt ex regiafacul- 
tatefrodebitufpectalittr bena maioratm hypetbecd- 
ta funt , & altu pefierteribmgeneralster reltqua bo- 
tia Itbera , an m praiudum m fofletitrum dt bonit li- 
btrit, fofitnt prtoret felui, tbid.num.2. & i+.& nu- 
mero 2t. ampitatur, & in ftqutnt.dtffutatur. 

Cudulm ntmu rtgulariter noexcufatur , nificredat bo- 
no vtro, 1 onf.27. num. 4 8. 

Culpa non cenfidtratur in quolibet impedimtnto, nifiad 
cafum ftt erdmata, cenfiUy num.11. 

Cultura agn, qutd tn fe centtneat, conf1l.17.num.it. 

Cuta ommum eccltfiarum dtaufis ad Epifcofum ffc- 
Sat,conf.2$num.2i. 

Cuftedta dtffert a captura, conf.17. num 16. 

Cuftedia fida dart nenpeteft, vbiadefi ris, confil27.nu. 
nero 27. 

Cuftot quando de cuftodia teneatur, ibtd. numtt. 
Cuftos, vt def vga car erati puniatur, debet plent dt di- 

Se incarcerationu t oft*re,ftcut & requiritur,vt quii 

rectotator duatur. ibtd. nuitt.A.6. 

0 w w w r w wwW — * prf <ffw« g — — 1 rrwwwrw w —f- v w 

D. 

DAMMqui caufam dat damnum dtdifft vtde- 
tur, &ficm tim felutieue cendemnatur, cenf. 
zi. num. 122. 

Damnumlicet octifm officiafii nenfit, dtbtt fatufitri, i- 

bid.num.i2t. 
Datieinfeiutumqua dicatur, conf.i,. num.$t. 
Dtbitor tm dicitur in fraudem creditoriifacere, qui co- 

dittont acquirendt nen vtitur ,ctnf.4o.num,46. 
Dttanatm dignitas,an ficut &grtffam babeat dtfiribu~ 

tientscetidianas, cenf.2t.num.67. 
DtcUratiofumeda eftex vicinitate,&eontiguitattfcri- 

fturarmn & claufularum,conf.i.num.tj,& j6.qutd 

vutfimibtud9txvi(mitatt(oU%tttiT, 



labeticus. 

DecUratur Ifequtnt quaftit, de leg.t. cenf.is. num.16. 
Declaratur Lfitbeindittent, ff.de bartdt.mftit. conf.j. 
num.26. 

Declaratur L TitU, ff. ad L Faleid ibid. num.13. tj. 17. " 
&it. 

Declaratur l. eum vtr, ff. decend & dtmonftr. ibtd. nu- 
mero S3. 

Dedaratur ttx. in c. vnico, §. q ui rtro, de cltru. non r«- 

fidend. in 6. confiiis. mm.19. 
DtcUratur dtcrttum ( encilt/ Tridtntini i2.frfittm 24. 

dt rtfermat.de difirtbuttombm cetidsanu loqutnte, 

ibid num.20. 

Detretum irritans annuUJtt in c otrarium aSa, nequt m- 

ducitur litigiefum, conf.13. num. 13. 
Dtfenfie eontludens in ntct/ttate debet artkutari & 

prebari, cenf.iS.&nun.n^. 
Dtftnfodtbet tfft cum modtramine, ibid. num. 120. vbi 
, temtfiiuecenttituramoderammit. 
Dtferrt aliquid ture btrtditarto quemodo mtclitgatur, 

conf.2. num 32. vbi qutdecontrario. 
Dtltgatie & mandatu f rocuratortum afiimiUntur,con- 

fiL27- n.4. 

Dtltcla & facla ex perfouit fenfamm, co nfiiS. nttm.42. 

& num.43. idem txftateritufrdfentia. 
Deltda nunquam mehm prebtbentur , quam ft fada fu- 

niantur tbtd.num.6o. 
DtltSadeneStferpetrata reputantur, dt iiiqua funt 

dtffictlit prebattonu, tbtd. num.64. 
DtliSa de neSe cemmffs.vel qua funt dffictiit prebatiw- 

nu, quahbetineuptobatiefuffttt, tbid. num. 66. & 

6S. quidquead utramentum pattu. 
DehSaquocumquecelorectmmiffa, quead funitimem 

mtnotantur, conf.2q.num.3S. 
DtltSe cemmtffoan per fuppluationem Regi interpofi- 

tam dicatur, auxilium praftatt & quande,confiL2i. 

num.33. 

DehSumnunquam prafumitur nifi frebetur , conf.2j. 

num. 4S.& conf.4 0 num.21. 
Delmquensexqutbutfit comeSurandm, cenfilio 30.net- 

mero 1;. 

Delmquentu qualitas tfi attendenda,nen vere mandan- 

tit,cenf.2S.num.n6. 
Depefito reuetato defefitarim definu babere im rttetm- 

ntt.eonf9.num.10. 
DepefttumquandofaSumdtcatur. conf.27num.21. 
Dtpofitum pettnonpeteft .ntfiabbabtntttmin eo, eonf. 

37.num.11. 

Depofitumquandofaciendum mdtcii arlitrioTtunquu 

tur, ibidnum.2\. 
Depofttum quando remoueri pofit,ibtd. num. 12. 
Deftruttm Paul. de Caftrodeciaratio adrtgutam iUam, 

quedcondttione api oftta in inftitutione baredumie- 

fttur rtfetita mfraltgato vm hartdufaSa, eonf. 1/. 

num.22.13.24.2j. 
Detentm d tudice ordinatio,&vocatm a Rege,an cuadt~ 

rc teneatur, conf.2j. num.j7. 
Determinatio vna rtfficiens flura determinabtuajta de- 

terminat, cenf.21. n. 2S.&26. limitatur. 
DiSio, vt,HtJbane,fara,modum,& nen conduiontm m- 

ducit,tonf.i.num.i6. 
DtSio,tam,dtnetat antiquarum conditionum,velverbw. 

tum dtffoftionem, conf. «.;;. & 36, quod eft diSio 

tomfleSiua,&noniedditrcm <iubi.m ^ quod 

dtr.o- 
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itnstit prftftion m aBus & centintut enem,&n. 

jS. quodaiprtndtntta ,i tefett, & n S9& 60 quod 

tx bti cen'ttur ^uatttat rtpttitt. 
D.fttt, cum,ftrmodumprapO;.tiinu 4ppefit4,imptrt4t 

idemquedcepuU, confiL6. num.2. 
Diclie, cu m, dtnotat fimuluttm, tbtd. ntm. j. 
Didi9,aim t ponttarplur tt augmtnt*tiut,ntnrtftt'u 

Qiut, tbid.num.4. 
Difttoduiun.liuj.tpofitatmperifutmtctndititnem 

mdutit, (onfil.22. num.7&S. amphatut. 
D £to. qu jlqtiifr, qwd 1 eptebendat mft, conf.26. n.i. 

& i.q-idfiprtitfiitdtclio, attm, •tu^liud 
DiBio vmutrfit 'u omnu tmludit, non u r, tn tndtfiniu, 

niftttuftm naturt & ,enditionu fintjbui.n.6. 
Dctto, quacumqut. littt e»ni* ctmprehentut.inteWgi- 

tutquando non mtltUt ratio tifftrtnti* ,ft. m ttm, 

ibtd.num.i. 

D1H10 , qu alquier , rtftrmgitur fecundum nttutm 4- 

itm cui attnbuitut, tbtd. num 9. 
DiRie, alm, atu, aliudjn mattria ftriSta tft ttpttttuu 

fifmlium, cerfi .27. nvS. 
Diclto, ftcundum , m prmtegiu centir. tt caufam ttnfir- 

ma iuam,confiL}6.num.S. 
Dicliones ,ttntm, preut, aut, fttundum , ctnditiontm 

inducunt, ibtd. num.2. & S. 
Dicl-pofttrteri m tttmtntutdktbutfiandutfi^conf.^S. 

nuw.47.6~ *s. 
Dictun inntctn. <\utd m atreeitribm dtBSk litttiur* 
' tra nfgrtdi dtclaratur, ctnfil. 49*- 41- 
Diflum tuip, vtl Vulntutt an probtt , tonfiLjo. numt- 

ro 23. 

Dia mot tit tmqudm inetttm cenditione imptrut.conf. 

1 nwn.j.. 

Dnsm eitmconditioneminducit.confil 4.n.26.&n. 

27. ampltatur, & num. iS.qutdm LguttitrUata- 

tu,&inctnfil.6.ti 6. 
Diffamattottum adtnqutrendum a qutbm ptrfenu dt- 

btat procedtrt, cenftl.30.num.27. 
D fftTtntutntapremtfiienedtltbaan 't.&inden-nem 

ftruando, confiLjj. num.t. 
Dsffcrtntuwur tonftutudsntm &pt*fitiptiotttm, eofi 

39.nt1m.2i, 
Dtfferentuqu* fit inttr incarcetatum , & m 

bahttum,2-> mtm.io.&iS. 
D fftttntu qu* fit mttr pauptrem , intptn 

& wfeubitem, eonfil. 16. num.f. 
Dgmer & meltar tnmatentprdatumueft pufercdut, 

tenfi .tt.num.?. 
Digmoribus falttm n tonfitnt 4 funt btntficu tenftie- 

da,confil 9. n }o. vbi quidm tuftit a. 
D.teautminm 4 ttftatotttxndtbtt fufttti nugu dt- 

lcQ», tenfiLs. num.4j.& 48. 
D minuttontm ortr*rt nondebtttttaqutad^ugmetutH 

funt nftituta,cor>fi'.in 34, 
D ffienfatto ftu alu prewfie nonpettftditi nuUi.fiufuh 

reptitu quoties mgratu, rtfitipte.fiu Jifpenfattond 

plura ntrrantur falfit, & itLtm veu,fiptteft tx vt- 

tutfftSmftqni.tenft4.num7. 
D ;pcn;'atiopott'ti vtdttut facla 4 Summe Pontifict, ex 

taufa txprejfa m t4 qtum tx aluj ibtd. n. 17. 
Dfpenfatitmftcundegr*duqnandefitactdtnd4,ibtd t 

numjj. 

Difptnfaxtt itt uufit nutrtmenuti tmtffa tb falfm 



ttufitm , nuUius teicru tft , ihid. num. 62, 
bijpmf4titnu nutttu, tnf^utttbiiu^tlrtfiriSitu A- 

cattiT.tvi .,;um.4f4. 

Dtffofittt ttfiattru m dubit fftinttBigtndtyVttrabatut 
td afum nugit ntceffarmm t tbut. num.i. 

bfpefitte 4tu mttltigitur tum quutprim* AdiUitur^il 
uum. 6. 

DifpofixioUquttitfiib ntmintttUtSmplutiitm, mitr 

quos cadit erde cbanutu ttnfttur fidtptt erdintn 

futrtfituum,i' id.num 31. 
D ffiofino tuiutonfidtT4tur , & ficfuccefiie lcgal», vbt 

fuictdtturi rthartdit.rittfemvbt ture fimguinu; 

n4mtuncafctiot,ft4ttruteiifid.r4tur i qium bt- 

btttdproximitrts.itnfi n.34. 
Difpofititttft4teru fimptr tntiltijturfimpticiter,ne^ 

vetific4tt pettftmcafu vbinUqmd tmmtxtummue- 

nitut, tbid. num. 46. 
Dijpofitto emnit intttligitur, tebm fi ftanttbus, & in et- 

dtmftatuptrnuntnt bus, ctttfil s.n. 13.&V.26.& 

2~.dtclaratur. 
Diffiefitte mixta tfi quotitsp, ndtt afacle duttum.cmf. 

4.num.29. 

Diftifitio qu* in tnt tantum cafu vtifi(4ti ptttftMbe- 
turpto txpn ffa, ac fide ilta in Jptcte tffet mettt faSd, 
confil. s^mm.41. 

D.ftojitto^dtxtuntAf trlenas nontfir,fertnd4, ibid. 
num S2. 

Dijptf.utgtntrttu nunquam rtutctt , nt~j cerrigit jpe- 

tutu, tf.ftt. 7. num. 22. 
Dtjpofitit ne txi endttur dt vn* ddaham perfetum , utq^ 

ad ufitm, tenfil. n. num t.&y nmphatur. 
D Jpofitit edtef* ctu fidttufitteft . < 

gentrulu nen tom .rtbenditjiif 

r . exprtfiu, tenfil. jf.num. f, 
D jp»jiium tn prm,tp4ii, mttfligitur difpofitum & m 

4ugmtnte, cenftl. $. num. 67. &6+ ^uedtft tiufdtm 

K4tUt*. 

Difltibutttbenetu dtfunSiquemedtftcitndu, &mul- 

tadturtmtfiiut, cenftl.14.ns9. 
Dtftttbuttentt cotidunt , ttum tx confuetudintntn ft- 

ttfteffui, \tqu4nenfuntdu4ntut, ttnfiL2$.nu,r,t- 

tt fU 

Oifttibutitnes tttiStn* qud dituntur, iiid. n.71. 
Diuttjit^iperfenarw, imptdit repetitttntmqutlitttu, 

etum ft 4dtft 4liqiu dtdtt rtpttttuu fmtltumjttn- 

U s-num it. 
Diutifitai ttmporu nducit ctntrttieUtemin ttftibm, 

c0nfit.2S.num.gS. 
Dolus puumit urtnte cui ftruus Ug4tm truditui fmt fi 

d Jfoluitur,(on .27.num.22. 
Do us non pufumitur, nifi probetw,fenfi4o »./;. 
Dolm lictt in 1 rtmiMlibm prafimutur ,/tcm umtn tft 

in trimint f^ifi, ti-td.num.iS. 
Delm ntn efljumtndtUi vbi lucrum defitii, ibUem , nu - 

mere }^ 

Vttm nen tUtur qutndt quu agit dt ctnfertutitnt fut- 

tum, tLid.num4o. 
t> olw non prtfumtt ur in minorUm, ibid. n. 4 3. 
Dtm ni mftrteut 4 Rtgtntnptjfunt ptrmtttrt tfficit 

publiu vtndt, aut tectti tenf.S. >um. 10. 
Dommtum dittclum f'v vtile 111 ctnfu imoodto fue • ralL 

qu4 ttptnti ipfim rtt dtm.num rtrtuntt t itnfibt 32. 

num.t* 

ti Dtmi- 
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Centrabipettftinttfiamtntkfi tdexprtfc duatur ,co- DecUt4twrLftqumsqU4fiw,dtltg.i.tmfi$.ntm.it. 

ftlto j.ntm 2 9 . DttUutur Lfubtendatme.ff.de b4redt.mfiit.cenfj. 
Cmturutat diutrfit refitBtbm ddmittitur, confii. nu- num. 26. 

ntereio. DttUT4tnrLTit'u,ff.iu'LF4lcid,ibid.numJ3.ij.i7. 
Cmuintitn qukpofiuptrtndiiu, cmf.ts. num. 9J. & ii. 

Copula, &,fiUtcopnUre*qut&periter, ctnf.3. n.20. Declaratur l. cum vir,ff.dttond. & dertmfir. ibid. nu- 
&l<ctt4ifitinterptrfontsctpuUt«strdtch4ritatit mero S3. 

& afftclttnk, nm mftntur vouu ordme futcefii- DtcUutur ttx. in c. vnict, §. quivere, de cltric. non rt- 

uo,ftdp4Tittr & infitnul, nificencurutordontctf- fidend.m 6. confi!.2j. num.19. 

fiutk , ibid.num. 2i,&num.22,vbi tdmetimfi DtcUutur dtcrttum t enitti)Tridtnt'mii2ftfiiemt 24. 

ordt dfftdionk non concurrtt. dt rtftrmtt. de diftrtbuttonibm totidunu lequtntt, 

Corpui fint tnima, nm dtcitur corpm ftd cadautr, cmfi ibtd num.20. 

39 num. 69. Dtcrttum rtriuns mnuttat in tetrarium aS*, ntqut in~ 
Corre(tiomcont'mentinmpr*fumitur, ibid.num.it. duciturlitigiolumtConf13.nwn.13. 

Crtdtntbenevtretxiufatur, tmfil.27.num.47.& 49- Dtfenfio cotuludtns in ntofitutt debet artitultri & 

de A !gu4Cttto nobtti crtdente , & in confilio 2j.nu- preb^ri, cenf.iS. & nu •».> 19. 

mtrt 92. Dtftnftedtbtt ifft tummodtumme, ibid.num. i2o.vbi 
Crtdttor mutuaniad ttftStttnem btnorum maieratm , rtmtfiiuttmttcluumodtumink. 

rtcuptT4t txpmfts vtilts , & ntttffittm 4 ptfftffort, Dtftrrt aliquid turt hertditarie quomode tnttUigatur, 

cmftlio 3S.num.1y cr 14. 4fitgn*tur concordu ptr cmfj.num 32M1 qutde cmturie. 



aut htrtm. Dtltgatit & 1 
Credittrttmutuattttsptfftffori maioratmprt mtuerd- fiL 27. n. 4. 

tmt intof4ttmd4,4ninmelioutimibmdtbture- Dtli&4&fatl4txpet(mupm(4mm,ctnf.x9.t 
tUptrent , ibil num. 11. & u.quidquoadreparrtie- & num.4.3. tdem txpraxeritkpufeniu. 

ntm, & rtfttlitntm. Dtltct4 nunquam mtltm prtbibtntur , qu4mftfatl4pu- 
Crtdttorts priertsptfttrioribm inftluthnibmpuferu- niantur tbtd.num.6o. 

tur, &nuttapi4C4uf4(onturiump4tUur,ibid.nu- DtlifadtnoUtptrpttTau rtpuuntur, dt ikqtu funt 



mtre 31. diffictlk probatimi/, ibidnum.6 4. 

Crtiiteribm tmcurrtntibm quibm rnit tx regufitcul- Delt&4 dt ntclt cemmffa.vel qua funt djficilk preb*tie- 
tatepre dtbttit fptculiter btru maior^tm bypetbtc*- nit, qutltbtt in tit probatie fuffiut, ibid. num. 66. & 
ta funt , & 4liu pefitrieribm gener*titer reliqtu bo- 6S. quid quead luramtntum partit. 

ti4 tibtT4 , an m praiudiciu m peflerierum dt bonit li- Delicla quofumque cttore commiffa , quead punitionm 
berk.pofitntprteresfelui, \bid.num.23& z+.&nu- mtnorantur, conf29.num.38. 

tnero 2S. amplutur, & in ftqutnt.itffiutruur. DtliQo cemmtffo an ptr fuppltcauonm Rtgi interpofi- 
Crtdulm ntmk rtgulatiter netxcufatur , nificredat bo- tam dicatur, 4uxtltum prafiait & quande,confiL2i. 

neviro,itnf.z7.num.4%. num.33. 

Cntp*nmconfidtraturinqm>libttimptdimtnto,nifi*d Dtbclumnunqutm pufumiturnifi prebetttr, cmf.25. 

cafumfit trdinaU,ctnfil.2t. num.11. num.49.&conf.4onum.2t. 

Cuituu agrt, quid m ft contintat, confil.17.num.t3. Dtlinqutns tx qutbu tfit ceniecluundm, tenfilie 30.nu- 
Cu>4 omntum tccltfiarum diotitfts 4d Epifcepum fpc- mtro ij. 

(tat, conf2$num.2 1. Dtlmqutntk qualit4S tft attendtnda,nm vtre mandan- 
Cufioita itfftrt 4t4ptuu,cenf.i7.num 16. tk,cenfa9.num.u6. 

Cufieiu fid* dm nonpettfi, vbi adtfi vk, cmfit.27Jtn. Depofite rtuetato dtpofiuriut dtfimt babtre m retetie- 

ntro 27. nu, tmf9.num.20. 

Cuftos quande dt cufttdia ttntatur, ibid. num. tt. Dtpofitum quanio fatlum dicatttr, ctnf.27.num. 21. 

Cufttt, vt dt fuga car tuti puniatur, dtbtt pltne dt dt- Dtptfitum petinenptttft , ntfiab babtntt m m et, conf. 

QomeaTterationk < ofiartfuut & rtquiritur,vt qutt 37. num.11. 

Ttctputer dicatur, ibid. num.46. Depofttum quandofiuitndum iuiick arlitriorelinqui- 

tur,ibtdnum.2\. 
Dtpefitum quande remeutri pofiit,ibid. num.tt. 

DAMSl qui caufam dat damnum dtdifft vidt- Dtfirmtur Paul. dt Cafiro dtclaratio adrtgulam illam, 
tur, &fi(in tim folutiene condtmnatur, conf. quedconditient app o(iu in infittutiont hattdum < e- 
2S. num. 122. feturrtpttiu inptaUgato vm bartiufacla, cenf.tt. 

Damnumlutt oaifus offiialis mnfit, dtbtt fatUfttti, i- num.22.23.24.2S. 

btd. num.121. Dttmtm 4 mdict etdin4tie,&vecatm a Rtge,an tu^di- 
Datio in fetutum qua dicatur, conCa]. num.32. rt tentatur, conftf. num.%7. 

Dtbiter non dicitur in fiaudem trtditorkfactrt, qui co- Dtterminatio vna rtffiicimpbtra dtttrminabtliasa dt- 

Stiont acqutrendi non vtitur,conf.4 o.num.46. ttrminat, cenf. 22. n.2$.&26. limitatur. 

Decanatm dignitat,an ficut &grtffam b^btatdiftribtt- Didto, vt,HtJp4ne,p4T4,modttm,&noncmduienm in- 

timts ceitdianat, conf.2 /. num.67. ducit, cenf.i. nunuid. 

DtcUratie fumeia eft ex vicinit4te,&cmtiguiutefcn- Dic7io,iam,denot4t anttquarum cenditimum,velvttbo. 
pturarum & 1 laufuUrum.conf. i.num.3 j.& jd.qued tum dtfrofitienm, cenf. j. n. fj. & j6. quod tfi itclio 
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dtnottt ptrftflion m sBus & continuat onem,& n, 

ft. quodaJprtcedintta ,i ttftrt, & nf?.& 60 q**4 

ex btc cen/etur ,ualitat rtpttita. 
1)i(ti9, cum,ptrmodum prapo.tiem tppefit4,import4t 

idemquod(opula,tonfil.6. num.2. 
Dtftto, cu m, dentttt fimultatem, ibtd. num. 3. 
Dtclio , cu m , pomtur plur tsaugmtntttiut, non rtfiru 

cliue, ihd.num.4. 
Dtdio duiunXtuj , 4 "pefitt ttmporifuturo conditionem 

induut, confiLti. num.7 &t- amplutur. 
D clo. qu jlquii-r, qmdioprthendat tnfe, tonf.26. n.i. 

& t. q-idfiprtt tfitt diclio, dltut, >lta,almd. 
D:clso vmuerfju omma indudtt, non td >. en mdefinita, 

nift etuf tm natura & t onditionu fint,ibid.n.6. 
Dtfto, qutiumque, luet o»nia ttmprthtndat inttUigi- 

turqutvde non milxtat ratto :ifftrentia , fe tu altai, 

ibut, num.g. 

Didto , qu »!^uicr , refiringttur feeundum natuuma- 

ctm tui attribuitur, tbtd. num 0. 
DiR<e, aliut, alsi. altutijn maXttufiriSta eft repttitiua 

fihttlium, cor.fi .27. nw. 
Diclto, fecundum , in prhiilegiit 

maiuam, conftLj6. num.S. 
DiSiones , e em-n , preut , aut, (tcundum , conditionem 

inducunt, ibtd. num.2. & t. 
DiSopefieriert m tormtntnadhib'uofiandutfi,(onf.2S. 

num.47.& *l. 
DiSu-n lnnectn. quod inatroctonbmdtmit ttctt iura 

tranfgredi declaratur, tenfil.4 o.n.4}. 
Dicium otttfi, vel vulnetatt an ptobtt, tonfil.30. numt- 

ro 23. 
Ditsmortit 

1 num.j.. 

D:ts tn ertm conditioncm inductt, confil 4.n.26.&n. 

i-j. amplutur, & num. it. qutd m Ugjto 1 erta ata- 

tu,&incrn/it.6.n 6. 
Dtffamatioltum ad mquhendum aqtibmperfonkdt- 

btat ptocedere, confit.30.num. 27. 
D fftrtntutntcrptTomifiuntdtliberan t,& indtmnm 

fcruando, eotifiLjf. num.o. 
Dsffcrtntutmtt ton/uttudinem&prtfiiifttanem, cof. 

jo.num.tS. 

Dtfftrtntuqu* ftt inter inctrceratum , & in cufiodu 

babtium, 2j num.10. & tS. 
D fftrentta quefit tnttr pauperem , inoptm , mendicum, 

& mfcrabtlem, ctnfil. 16. num.t. 
Dgntor & mtlior rnriutttiapraldtunittfiprdferedm, 

cenfi id.r.um.Q. 
D/gmoribm ftliim n confitnt 4 funt bentficu tonftt e- 

da.confit a- nto. vbi qutdtn tufttt a. 
DileSmmtntu k ttfijttrtrmdtirtt praftrri magit di- 

UQt, tanfiLj. num.4f.& 4S. 
D mtnutiontm ojerari non debtnt ttqiu 44 4ugmetuni 

funt nfittutt, corfi'. t n 34i 
D Jptnfatto feualu prewfie nonpottftdicinullt.fiufub 

reptitu quoties mgrattd, rtfirtpto,feu iiijpenfatiend 

ftura narrtntur fdlft,& itilem vtra, fipotefi ex H* 

rit effcclm fequi.confta.num 7. 
Dfftnfattopoitm vtdttur ftSa a Surnme Pontifid, ttt 

tdufd txprefft m ea quam tx «&% tbid. n. tf, 
Djpenfttu mfttundogrtdu quando fit tUedenU, ibid* 

n:im$f. 

Vijftnfatie in iaufa matrimenuls tmtffa eb falfani 



tattfam , nuOim robtrii tft , ibid. num. 62, 
biffenfationu materia, anftuortbilu,velrefiriaitU <U- 

catur, iLf. num.^j. 
Dijfrofitio teftatori m dubio rft inteBigenda t vt trabatta 

ad dfummaguneceJfarium t tbi4.Hum.f. 
bffofittoaU+imtitgttmcumquidtnnu^ 

num.6. 

Dtjpofittolequtnsfib nominectiiicltuoplurtum, inttr 

ques cadtt erdo cbarttatit ctnftturfaclafer ordinem 

fiu eefituum, i' id.num 31. 
D (fofitto iuru confideratur , & ficfuccrfiio Itgalk, vbi 

fiiiCtdttur i rt hered.t.rto , fttm vbt ture j 

nam tuncaff itio ttfiatnu confidt ratur , 1 

betaiprtxtmierts.ionfi n.34. 
Dijfofitie teftatoru fimpt r mt, Utjtnr fimpliciter, ne% 

vertficart poteft tn cafu vbt altquid tmmixtum inttt- 

mtur.ibtd.num. 46. 
Difirofittoomnu inteUigitur, rebm ft'fiantibm,&ine»- 

dtmflatuptrmantnt but.tmftl.t.n. 13.&0.26. & 

37'declaratur. 
Dijfofitie mtxta efi quotitsf, ndet a ftclo dsmtm,mf. 

4.num.20. 

Difirfitio qut m vnotantum cafu veificariportft.babe- 
turpto txprijft, atfidttUainJptCtetJfttmcttofjcl4, 
confil. f. tmm.41. 

Dijpofitteadextrantdsptr/onm nenefir.fertnda, ibid. 
num S2. 

DiJfojitugtneraUt nunquam rcuocat , nt % corrigit jpt- 

ttalta, co> fil. 7. num. 22. 
Dijpefttte notxttndttur de vna adahamperfbnam , ntfy 

ad tafum, cenfil. ti. numx. & j. amplutur. 
DJpofitio odtefa tutfidttufiieeft . & quantumcunqut 

gtntralit non com rtbtndit fuperlattua,neque rruto- 

r- txprtfiu, tottfil. 2f. num. t. 
D jpnfitum tn pTtmtpats, mttU'gitur di(pofitum & i» 

augmente, tenfil. f. num. 67. & 6 9 . ^uedefi emfdem 

natura. 

Diflttbutiobenoru defunSi quemedoftcitnda , &muj- 

ta de ea ttmifitut, confit.j^. n fo. 
Difirtbutionts tttidtan* , ettam tx confuetudine non po- 

teft tffici, \t qua nen funt dtcantttr, tonfiL 2 f. numt- 

ro 7U 

fyiftributienet totidiant qua dttantur, ibid. n. 70. 
Diuerfitat ptr/or.artf* tmptdit repettttenem quahtatst, 

ttumfiadtfitaltquadtQiottpttitiiujimilmmson- 

flf.num it. 
Diutrfirat ttmporit nducit contrarietatem in tefirtrm, 

c0nfil.2i.num.tfS. 
Dolut praiumttur m to cui ftrum legatm trasiitm futt fi 

d Jfiluiiur,ton .27.num.22. 
Dow non prtfumitur, nifiptobtttt*,conf.+o r.,-,. 
Dolm licttin iTiminalibmprdfumatur ,fecm tamtn efi 

imriminefdtfi, tbtd.num.it. 
Dtlm nenefijumtndm, vbi lucrumdefttit, ibidem.mi* 

mero 30. 

Volut non dattir quandt qust agtt dt conferuatitne fiu- 

tum,tLid.num 40. 
T ) Jui ntn prafumttur in mineribus, ibid. n. 4 3. 
Dem nt mftnorts aRegcntnpeJfunt pernttttert efficid 

pubhca vendi, aut locari con/. i.rum.io. 
Demtmum dtrtSum & vttUtn ctnfu mipoftofup ratt- 

qua repenes ipfim rtt dem.num temanttf (tetfilie 32. 
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DomntnmreiUgdttutUfiA, non dicimvereacqtitfi- Epifctfi Guee, Utmt^tcuUtvrtt interprttkjur, r,rr . 



TH&t* tu^ftft (tUtS flt k C t t \ 9 fiC TTJ j C u TJ fl l . af. 0 t TJ ti t)i . jt. ^ , 



nnmtrt <t. 

Dtmtre fTolribttnr ei euilibertbonornm tdmtmfirtti» 

(tnctditnr, confiLo. nttm. ;. 
Dw cenfimtmttrm*nioaugmptttfi, cenfil. i.namt- 

ro 24. 

Dosfiin quatitttt pri mittim , & poft rtptrittur prt- 
dium pro dote afiignttum , lictt nuU* fiat mtntio 
titttkditttur prtdimafiimatum , prequmu 



fiio. num.46. 
Epftepi eenfinfin rtqrurttur td efftntUm iurk fttrond- 

tm,eonfil.to.nnm.if. 
Epiftepocompetit dibgentUereamkfuretlMu, eonfi 

ty tmm.23. 

Epifcopm ntn potefi difienftre eontu cenfiitutientm 

Conci.q, tenfiL0.nhm.3S' 
Epifiopm rrmtuit tefiamenttrik , remnnet extcutor tt- 

fldmtnti, confil.io.nnm.1. 
Epifiopm poitftnomme j 
mtnti, tbtd. num.4. 



ttiedotk,&doinotnprtdto,Jedinqitmitttecon- EpifiepmvmmEptfcopttmnernmttmtdtlmm Epifio- 



pitummttrtm , quod non uptt pofftfimtm illiuian 
fofiit tlttrtm prmtEptfiopttm proutdere bentfieut 
vacantit, ttum alte EptfccpotdtBumtlt8o,tonfi4* 
mm.i.& 3 .vbtqmdi»Abbttm,&nim.\4.*ntd- 
mimjhart. 

Epifiepm tx iufit ctuft cum confenfu ptttoni , peteft 4l- 
tertre dtfunili volunttti «j. confil. 16. n,js. 



(iftert, cenfij. nim.63. 
Uouta dicitur, & itttqttt in vno numodaUtt tft,cenfi 
y4. num.jt. 

Dotatos effi mulitres publh eintmft, ibii. n. 63- 
Dttmnonhabm , vtlminmfiffintntcmptreft, ibid. 

num.i.&nnm.st. 
Dubit tgittndt, & txtmintndt funt, conf.u.n.s. 

DntmperftatprobtHontt.tnftcUntvntmperfeat, Epifcopmpo\eftthtr»exomn%mtmlefuridint\ 

(tnfil.2t. num.t3. dttnr, idquodptrftanm tft,ibidjmm.36. 

£_ EpifcoputmatiuaRtgt, Aumeptfiept,rtlPap4,tui A- 

dirt ttntttur, ttnfil. 24 . uum. 16. * 

ECCLESlAnon dicitnt lonfiruHt * vbi tfujuid Epifiopm prouidet m tccltfiit dum ex ctpitultrtum vttw 

fttpertficonftruendum , conf.to. n.11. & 12. quod fecum vnum babeat, confil. gf. num. 7. & t. vbi ntt- 

utmcttmtliqittdeftfteitndum. mtre 9.refmurcmunkmmntrmium,&ruon.iii 

Eecltfit fnndttio notrumt im f*tronttm,nifitdfit tu- rtjilmt contrt etm. 

tbontts Epifiopi, iiid. rmm.16. vbi & tnjufficUt U- Error potim qrutm dolm frtfumitur.c0nf.4e. n.3j. ' 

titmcenfenfmEpifcopi. EuetmfiufiraexptQatkrtuimnutm fcquitureffeclut. 



tccUfit nondum confiruitt Ugtri,m dcntri nen pettft, 

ibid. mm.19. 

EltBio pottft diuidi inttr prtlttum .ctnonicot ,& cle- 
rnm, confil. 39. num.\4.& num.is.qnedttnttmvo- 
cem btl ebit vnmde clero ficut vnm tx ptucu decn- 
fititU. 

tUtlioftRt t ftnieripmtpufmitrfatU*m*i*ri,i. 

bid. num.17. 



confil27.tmm.4s. 
Extmmttertt debent tdefft pre preuidendk bentfieiU , 

confiL9.num.3t. 
Ex tltemttittt eonceff* Arcbiepifctpk , & ctttrk Pri- 
Utk mfuk dittcefibm, quid fi Ptpt rtftrutt, conf. j. 
num.i. &ibi, quodtnrtferuttk * Sumn.o Ponttfi- 
Ctfibiipfi,< 
fn t. 



tU8imttquiritttrimtdrnmiffrandi,&ptrconfirmt- Exctptierti i«dic*ttiuftt,fiut miuftt, quideperetuti 
tiontmextrcitmm, cenfij. 14. num.j. eonfil. 40. num.io.&uum. ii.qnednonctnfeturde» 

lltilorct fi male tntleHitnearbttrtntuTtd mdicemefi regttt cer rtfcriptnm Ptpt, & num. it.mftlfitttt 
rteurrendum,tonfiL24.num.io. extmpHfiettur. 

tUtlmnendicuurPitlatm, confiL 14. num.4. ntim» Exceptiofirmttrtgnltm tncontrartum, confil 39 . mt- 
txmitinm iutudiiJitnu antt conpmationem , nu- mtro 26. 

tnero j. Exctptiontt poftremiudiuttm iBtfolumtdmittuntuf 
tlttlm in ttfttmente cenftt ttr ruminttm, confiL 16. nu- contrtfentetttm , qut eim tffeUum rtfiringunt, nort 

mero.3Xi qutetminfirmant, lont .> 0. num.ij. 

EtigtndiptttfiatdaURtnori &fibolarilmiHetlerbt- Exctdeni tn dtfenfione modum mculpata tuttlt. fdum 

bttvntmptrtem intUaione,fibeUret vero tfum, puniturdeexcejfu.confiLty. ntm.33.&ujidtm,quo- 

confiL}o.num.s. meiopuniatur. 

tiigmdignumomiffodignioripeccdt,ctnfiLo.mm.42* Exce(fmmdi(kconfidertmmpucita,co^^^^ 

&num.4±f*&umUonk Paptntrratur.&n. 44. Exco 1. mumcatut u icutw pouft conferre, & prafenta- 

Ptfiafij,&anv*ie*T,confiL24.ttum.4o &H.4U re,eenfiL 13.num.1u 

tnprecedat, qtutdfttrenosficnt qutedtlttlerti, & Excmmumcatus an fit mptditmtdtppttttndum , & i 
num.avdtdaratw. quotmpitt tutrm ad idtUAdut, cenfiOo 23. mt- 

Emrtentmarteinttmfitlte Prmtipenmdtmnttnr, ti% mtre 27. 

peent mmeratur, confiL2«. num.39. Exeemmunicttm an & qaar.de fiucllm fni benefitq lu- 

Empbyttufitdtcttnrlo(atw,eorifiL32.n.3. eremftbid.nim.26. 

Emp^rtettfisdiffmivmditione,veipirmitttim & ExtufitorequirimttUmfipapromfieremmdemnitt- 
ab alm contradtbat.tbtd.num.s. tk rtnunttttur,eonfit.js n.6. &n.7. quodrm fatlt 

tmfn: &rtdttto}etmatoratUf,& fidetcarmfiitumdc^ txcufimtdtciturjmtttfituttgi. 

(rttoitt»(kf*a*exf*lf*etuf*nuk*tfi,(onfs^ Excufimk exceptUttUmpifilitem conttfttttmpetefi 

-l;--. :f„_/^ if *• - _ _ - sm^amm g- 
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lixectuio ttfiatntnterum qmbmperfonu compttat, conf. tidunas dipibutionti,cmfiL num. 6.& num.it, 

to.num.e. qmdfifu*tuJp*fuutxpubfm,&Httm.2j, 

Extcutto tttum finttntiarum , ttitm confarmium impt- 

dtturob nuUiuttm prtutntintem, tx defeStu iurifdi- « 

tlionis, vel ttuttonu, confil. i^ nuttu 41. 4.2. & 43. ~¥JACTA mhuidu* funt , tx quo p*rs non adftrt t*- 

qutdtdtmtfttnn*teri*nullttatt,vtltx iniuftitiutx JC t*mvtibt*temrt/peilup*rtuficuttttumrt/pt- 

tt/dtmatluapparente. Butotm t confiLij.nu.24. 

Executie trium fentettarum etutm confermium imptdi- Tatt* demtfticorum & ttnfimguiruorum a demtfficu, 

turquandoPrtncepsfuprtmm tommtttit caufamUp- & ctmfitnguineu fcui prt/umuniur, tonfli*2S.rm- 

peUattonu tx ctrta fatntia, ibid. num.44. mert 23 & num.24.idtm quoadv<rumex faSovxo- 

txecutto non babtt tocum ftante nuUttate , vbi damnum ru, maximt in atlu bj btns tta&um fu. ctfituum, nu- 

tft trreparabiU.liiet altts locum haberet, tbtdem,nu- mm 2;. 

mero 4 6. Tatlum (onfilu fictmd- narratur. tbid num. 1. 

Extcutiotrium fententtarumcon r ormium ,animptdut- Taifa,aufav ttatatlum, non lolumfi fit mtttum/alfa, 

turpttitartftttuttoneobUfiontm,ibidtm,num.4t. verum& inprtt,cin(t!.34.num.2o. 



&40. Talfitas cauft qua ad cemmoium 

Txtcutto vt a con(edentecomou/ftctnfeatur,debetad- *clum,conf.i4.num.tt. 

t/fe ckufuU ftne retardattone txecuttonit, velfi Tatfitas flmutatitvcritatu.ibtd.num.it. 

quid crtt txtqutndum txeqtutur, mfith 23- nu T*ifttatvtcmmitt*turqmnqutr,qmrumur,confil.40. 

mtrt4h num.is. 

Extcutortxequimndebtt,cumdtnuUit*ttappartt,ftd Talfitas contradicitvetiuti, efique eim mutatio , ibid. 

rtmitttrt, teufifu 13.num.t3.Cr s 4. num.16. 

Executtr potefi cttam declarare juptr nuUitttt , qu* no- Talfitas fint do!o r.on committttur, ibid. n.i7.& 36. 

tottt appaitt, tbtd. num. 25. Talfitas mtnftrumentt non datur, ntfi talt mflrumtntu 

T.xtcutut qwd rxptndtrtt pro tm^lendt teftmett recu- defeprobtt, ibtd num. ig. & ja. 

perat tx t/tuu 1ief11ntti.conf16.num.41. Talfitas requirtt ei* vftmt, tfid. num.to. 

Executormerm/uperftdtt intxecutitneftnttntitnote- T*t/itasnonpra/umitur,nifiprebttur,ibid. numjo.2.3. 

ne nr !l-us,con;i!.2 ;.num 31. &14. 

ExecutoTmtxtiti ilie ihttur.qutdatuseftpoftfentetim faifitas infirumtntaluquttits tx inftrumettntncUrt 

ad cxcquendam eam non dtfcujfoprm ntgotto txttu- appartt, pettftptr teftesprtbart, ibtd.num.22. 

ttoitis, confil;s num st. T*lfit*s vt euttetur fumtturint> rpretattemiiqtutulum 

Extcutor qtti do fuper txctptitnibus iudicart ttntatur, extrant* & imptoprta, tbid. num.ts. 

ibid. numji. Talfitas nonprafumtturintftqutpalam&itrammul- 

Ixtcutortsdatt in ttftamtntoaddiftiibuendumincau- tufiunt,tbid.nu-n.27. 

fits pias po/funt ciogartinpuellts marttandu , qtufe- Tafitas nonduurinet, qutdbJetprimerdiumvtritdm 

cundum luam condttmem , & ftatum maieredetem tu, ibtd. 20. 

mtrtantur, confil \6.num.4. Talfitasntnprtbaturptrconietluras, ibid. num.^z. & 

Extcutorts teftamett, *n pifitnt difhtbutrt factrdotibm num.32. quid m ctmltbm. 

txteru bent qu* dtfun&m tufiit dtftribuert mttrfit- Talfitas, vt pumatur requirit, vt t* fit vfum, ibid. n.44, 

ttrdottsproUifi» dicendu,tbtd.uum 3S. Talfitasnenpuntturetumfiadfit , quandotraStaturdt 

Extcutorts datt ad dtfirtbutndum bont d /untli inttr iuroupundt.quttdipfumtmtnquidttttuclat, 

pauptres d< btnt prmedtftrtbuert tha tnter pauptrts iUd.num.40. 

dt/unttt ctnfanguinets , tbid. num. 40. & num. *u T •Ifitas non datur infcriptur* alias nuU*,<bidnum.su 

quod ttcuperet abonisd funStt qutdqmdprt impUn- Talfitas mftrumtntt ntn argutt /alfitatem ctntraclm, 

dt teftamtnto 1 xpendsdit. ibuL num. st. 

Exp.nfisbonnuinttftattTue mttft*n.entumeft adim- Talfitat ex (Qmparattone literarum, ntprebaturad bec, 

ptendum, & ab tupotefit ftamentarim rtiupttd- qUedquutxtapunUtw,ibid.mtm,62. 

re.idquoddefitoprtimpltmenttimpendit, ctnfiLto. Talfuas m 1 na fcrtptura nen tn .uctt fufrttienem inaliu, 

num.6.&7. ttutmfi*bvntt*btUitntfint faSL*,uMdem,n.64. 

Exptritntiatftrerummagiftr* , &idet/tqutnda , confi Talfitascommi/fainvnocapttulefcripturutum txtendh 

jo.nu.2t. tur adaltud, tbid num. 6s. 

Exf refii m fubftituttent non cmftntur vocati fimul, & T*ifit*s prmtipalrter in iudscio induS* ad punitiene a- 

femeUfed ordinefuctefitue , qu*ndemttreos,r,ui ve- OcuimiUrim tftprtbmtda, ibidnum.73. 

canturper copuUm , cadtt non filum trdt cbarttatu, Fama lol* nthilprodeft, ttnf. 3 0. num.20. & n.30. qutd 

fedctiamcencurritntcefiutirftitutndi, & (ubfti- fitpt/aUit. 

tutndi , ctn/tltt t$. numtrt $0. vbi & limiuttope- Tama ben* teUit indici*, iiAd. num. s2. 

nitur. Tama quandeprtbet , licet in eaprobutuk dtficiant ru 

Expttftit nen fufrtienttt f*tt* fubrtptiene inducit,ton- quifit* * B*rt. tenf.2S.num. S3- 

fiL 34. nam. 1 6. vbt alt* dt /ubrtptiont,tam m txpri- T*m< /0!* *n in dttiSu dt neclt cmmifiu pltnt probtt, 

mendt, quam in tactndo. & quidqueadterturam, ibtd. num. 6s. 

Ixprtffum dititut id , quod ji ttffater tj/tt inttrrogatm, Tam* non fufficit ad mpontndam pcenan ordinmm m 

idem re^ondiffct,cmfis.num.4S. rmUe c*/u,qui*pttbaUt nimufaUix eft,& mcndax, 

Expulfm a m t*tt*niitittmtftutlmbintfitiit&tu ibuLnum.Se. 

Sb 2 T*nu 
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Ftm* hnaprobat* mgtntrtnontxcludUprob*tiontm 
fama ptebau m Jptcit dt ctrtt dtliclo commijjo, tbid. 
tmm.m. 

Fama alkumpottft tfft bont, optra vtro nuU , ibidtm, 
nitm.112. 

Fanu tona & ingtntrepnbau , txcludit detaum , & 
fotU prtfumi pro to qui tmprol amt tonfuto 22.nu. 
mtro 2f. 

Fmaqumodoprobonda, confil.;o. num. 26. 
Fama oru poft inteptam um mfomatumtm 

d ft.ibid.nwmS. 
Fmitta ntn iu confettuturinlinta ftxminhuficut m 

maftuun*. conf.i. ntm.43- 
Famili* ttftttorit , & ttm mtmoru confunditur tx m. 

mxtiont nmtnk , & ormortm , ntqut tmpofttrum 

difctrni voltt, *n bmm, vtl dtmus fit fmilu, ibtd. 

num.44. 

Fmilu vera & dtrtB* tft iUa , quaper mofcutot dtfce- 
dit, mdirttla vtro iU* , qua ptr fcemttus , tbid. nu. 
mtro 47- 

r4miba*pptU*titneiUavtnit, qut *gn*tot comprthtn- 

dit, ibid num.4^' 
Familumto/etuati ctnftturvtUt ttftotorem ptrnmu 

nk dilttmtm btbtndam, conf.f. num.jS. 
Fitlio rtqmrit txtrtm* babilia, cenftl.jt. num. 21. &n. 

22. 



uilm. 

Ftdtttommiprim nihilcapit dtmam bartdk,ftdttfta- 

toru, confit.f. num.S?. 
Fidtttommtfii vtl maioratus bma, tiopeffnnt *litn*ri tx 

canfa voluntaru , ftd nictjf aia, txcufiis alik bonit, 

ibid.num.SS. 

Ftdtkmmiffo todtm mtdo futctiUur,qui*binttfl*to 

fucttdifolet, tonf.2. num. >i. 
Fidtuommtffum reliUum cj-po altcuius domm inttUtgi. 

tur fecundum etdtnttngradtu.vi p roximiortt a.mtt. 

t*ntur,ibidtm, num.g. 
Fidiuortmffum vtl ttgttumfi tffniatwr ctducum , it- 

utnit in fubflttutum vocttum, 1btd.num.2S. 
Fidtttommtjfum ttiam vbi tft ptrpttuum confiderttur 

proximitas ttftttorit, ibtl num. ,-7. 
Fidticommiffum fitttum tjppo aluutm dmm, dtbtt 

primvtnirtinagnttos fecundum ordintmgrtduum, 

&proxmiordt ijppo adimttitur, ilidem, nurnt- 

ro49- 

Fidtkomnitjfum ft pratt/tt , pralegat* ipja non rtniunt 
in mftttutitne ftdeitmmtfit, mfitpf* boru,vtlttuior 
torumparsinpraltgatktonfumantur ,conf.<. num. 
xp. &20.& num.21. ampuatur. 

ttdtuomffum quada indudum ttnftatur, tonf.it. num. 
ji.vbiprmaponiturttnittlttra& dtaba, in num. 
34.&}6 

ttdtitmmtfium tft onus &gr*umtn, ibuLnum.4 *■& 

tonftLiS. tium.xy. 
FiJtuommifiuin tnduttum vidttur, cum ttftator ordtnt 

fucctfituo, &(intptrpttmutcmterwtnitutotJuc- 

ttfitontm conflituit, conf. iS. num. if. 
Fiittcmmffum dtutrfum ifl, ftfamilia rtlinqtutttr,vtt 

vnid» famwaquotktrtltnqmtur , vtbonam fami- 

ht conferuentut, ibid num. 16. 
Fidtiubtntproctrtoacfu nuncfacitndo, nonttnttur fi 

pofl tUud tempusjiat, conf.26. nnm.i*. 
Fidtiufiio tftftrttii iurit, tonf.ifjium.14. & xS.& conf. 



26.Mm.ti.&Utd.anmttUig*turprotmportpri. 
rog*to. 

Ftdttufiunmaugtturpropttrmorm ptmtipatk, conf. 

3f.num.16. 

Fidetufitoprafentia, non verofutura cmfidtrat, ibidttn, 

Ftdtiufiut ttumgtntralk, tmtumdUuradtafum dt 

nouo tutntum, conf.26. num.17. 
Fidtiuffor nopottfl tjft tefik tn cauftfui ptmcipaik.tonf, 

iQ.nu.7. 

Fideiuftorfmpricittr acceptus, an&quandoadmttr- 

tffettntttur,conf}f.num tj. 
Fidtiuffor L dt Toledo in caufit txtcuttuk datm , an tt- 

neatur ad reftttutionm ftuQuum, ibid.num. 17. 
Fideiufforhbtratur per atcltorem tntarctrattonem no- 

ttutta iudictft£ttm,conf.26jnum.23. 
Fidts bona nonpatuur, vt bk tdem txigatur, confilio 3 ;. 

num. 43. 

Ftfumcajuconftltj ij. anvocatactnfeatur,&indi^o- 
fitmepofita, ttaquodfubftitutosexctudat, tbid. nu- 
mero 3. 

Filupofiti mconditiont,antenftanturpofiti indift>ofi. 

ttone, ibid. num. /7. &num.iS.ampltatur admtlu- 

ratuntm, 6 num. 19. qutdproctdattm mdtjctn. 

dtntibntgrauatk, quam tx tranfittrfatibus, & num. 

37. ditta rtgula dtcltratur. 
Ftltj qutndofoltm ptfitifunt in conduiont,& non app*. 

tentabtergrauatt mptrfonk , nondtaturinduci *■ 

Itquodfidticemmiffum, vttgrauamtn, ibidm, nu- 

mtro 20. 

Filijnon bonotatigrauarinonpeffunt, ibid. num. 22. & 
num.23.quodttUgr*uamtn,vtlfidttcmmifiumnon 
v*teret. 

Fitijquodftntporttt in conditione, quottts in ttrmink 
Jimpluibm fumu»,fmtdubto ttmndum tft , non tfft 
voc*tos,&tdem in txttantorum ttftmentk,ibidem t 
num.30. 

Fttijpoffunt aaiut vocari , & per banc vocationm aiti- 
uam non dicunturptfimt tr*u*ri, ibtd. n.^S. 

filulkttfintgrauatinonctnfrtitutpofitiejfc in difjefi. 
tutnt,ibidtm,num.}o. 

FUt} baftardian vtniant appelutioneJiliortm.conftU^. 
num.19. 

Fitifnaturatescompreheiidunturinikquaiurktuturd- 

tkfunt, non vero ciuitk, ibid.nunu2 /. 
FilijtututaUt meftngumk admittmtttradrttratiu, 

tbid. num.26. 

Filunaturalts in Hijpaniagaudtntnoltlitattparetum, 

ibid num. 27. 

Fihj Milaum Alcantarenfiim , fanSi lacobt , & Cala- 
traua , babUi exfoluto infoluta tuturaUs dicuntut, 
ibid.num.33. 

Fitij naturaUscemprthtnduntur in diffofitionttantum 
dtfiltk menttontmfacientt, ibid. num. 34. 

Filknatutalts lomprtbcnduntur in difpofitkntfautra- 
bili, ibid. tmn.36. &ptr ttnfcquent m t*fu ctnfiltj 
14 ftcus m Jpuriji, vt ibid. 

tiiunakraUsmftutedantiniurtpatronatm^ibidm, 
num.39. 

FilupartMumgtfta,&mortiimUaripraJmnuntur,cf- 

ftL2S.ntm.24.&mquMttxrtuucmmfationt,vtl 
malomagtftro. 

tilij macula parentum trimtn Ufa mmtftatk com- 
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ntitttntium tfciuntttr , ibidtm , numtro 2. FnrMmeto corruente, omni* corrumt qtu in 

Tititrum «pptUatmt tun cmprebenduntur filij , qui tur, confil. 31. hum.32. 
mn «ppartntinttftamtnto dileat. anfilio j. nttmt. 
to 7 S. 

r,farumapptU*tiontnonctMintnturnepotes, qtundo s~> ABELLA «ntx mphyttuft dtbtotur,ct » fil.32. 

tUgrauaminefiUorumtra8atur,tbiJ.mm.43<& k . VJ »10».*. 

4S.qmdinfideicmmiffo. G*btUmtxU*«tmtitk«tw,ibiLmm.6. vVt&dt 

film in fiHtictmmtftk non mtr«t locum potrk , fei lotuUmu. 

pritrmgr«du«dmittitur, confitio 2. num.jo.& mt- Gtbti* «n itlU.«rdtprmifimtdtundendo,ibid$m t 

mero 39. «mptitturetum fi «g*tur dt fuccedndop*- num.7. 

truo magno. G*btU* ttn & qutndo debeotur ek venditienc ciniitu. 

Mtlius in alik itJpofitionilm,quam matoram nm mtrat naU ibid. uum.Q. 



iocum patru, tbid. num.31. Gibellt non debetur 1 x /editione, niftpeft trt 

Tilimquaniointret Ucumpatrk ,ibii. n.36. dominijtUmre vendtta,tbii.n<.m.n. 

Tilim fiatrk pradtfmSti admtttitur iit p*truo fuo m«- Gt ItUa «n iebeatur tx ctnfu vitali.tbtd num. 12. 

noairtlittumfamiU*, conf3.num.1g. GxbtU ftmcltantum dtbetur tx vmca vtndttior.t, cvnf. 

Titim Ugitnnm pauptrv prtftrtur b«ft«rio iiuitk,conf 13^ num.6. 

2+.num. \S. <3mikitxfidtiuftontn(ndt l ttur,ibilnum.t. 

Titim natur*lk*nfucctd«tf*tri & quii l contra, ibid. G tbtlt* « n iebtatur tx ccnfu ctnfiiutt a clerico, & da- 

nttm.zo. toUicom fideiufftrm,qui pro iUm afftcurattone bt- 

Titim naturdii «n txcluiat fubftitutnm patri appoft. n* bjptthe auit, ibti. ntm. 9 . 

tmn , fi fint Uberk tUctfferit, ibid. nttm. 21. & num. Gtminatitind icitenixamvolmtatem teft*tork, ctnfil 

32.ampbaturinconiitintt«cita,&iHalta,innu- ts.utjm.4t. 

tnero 34> Gtrnndium tn da,form«m & condttimtm iniucit, Ctft. 

TdmratmalkdeficientibmUgitmkpraftrturconfin- fii 22.num.10. 

guineii , vel agnatk m «ccufani* mortepatrk , tbii. Gr«im priori «< cum conftderatur , mn aimittitur nt- 

num.30. pot tu patruo,fti proximior ttftatorit, & fic patrum 

Tilim actufant dt morttpatrk,m Hcatur eim hartiha. admittitur, confiL2. num. $ j. 

ttm atceptare, confiUt.num 9. Graim in linea coUtttraU quomoit computandi , ctnfiL 

Tatit non eft mffiknndm cum babet neeeffariam cau 4. nnm.zo. 

fim cump. incipio.ftd ipfumprintipmm, ctnfilio 27. Gnim it turt ciuiU qutmoio fint ctmputandi, ctnf.24. 

mtm.36. num.jS. 

Torenfis voUnt vti ftttuto tiuitatk profe , tenetur & to Guduum cemputatio in tltmofjna petenda quo mrt, 

wi tontraft, cenf.37. mm.6. ciaUi, «UtcanonUofitfatitnd*, ibid n.j7. 

Torma fubftanttdit *n per tquipoUens adimpleatur, cof. Gratu expeSatiua ad beneficium vacaturum in dicect- 

9. num.32. & 33. fi CafttUtna , mn ctmprebendit btntfieu qua fimt 

Torma fidtiuftmu l. dt ToUdo m caufis txccutiuk po- in ea , ftd txmpta ab Sptfiopo , confilte 7. mmt- 

nitur, confiljs- num.13. ro 2S. 

Torma inftruRionkeft «dvng«emfetmnd«,confil 34. GratitampriuiUgumtxfupplktamtdtcUratur , rt- 

num.26. ftL27.num.-j. 

Trattr prtmitttnt aUquam qu«ntit«ttm pro iottftroti Gratificatitni quanio ftt locm, confil. 24. num. $6. 

fu«,ttumfteimadmmiftratorfitctnftttirdefuodo- Graudmenappofitum ptrttftdtorm cmdamfocminadt 

nart,conf.4.num.it. &n.$6.«mpU*iur, & n.}7. nubendo cum conftnguinto fkbamtfionemtioratm 

itcUratur & limitatur. 4htoi«flitutianvaUat,conftl. 37.num. 1. 

Trammndaturexmedopermijfo.quamtikal.mfttmo- Grau*mina,vocatmes .&f bftitut tntimnts, pofi. 

duspobtbitm,conf.40.mm.4t. ti,inmtUoratitnmtertij&quinti,prm funttp~ 

TtuUmfmurofucctffmttf,ruantur,tonfiL9.n.3. ponenda inter defcendentet & confanguineos tefta- 

TrnitwnonunimtapptU4tmtdamm,ctnfiUt2s.nB- to>k,qu*mitutr.ut«raitxtrantot,confilio 1;. m- 

mero Ss- tnero ju 

Trucim «n vtnimt rtftituenii m fiieiuftone l. ieTo- Graudnpottfik.quihoHoraUtr, conf.^.mm.t^» 

Udo,incaufiitxecutmkiata,tonfilio35.numeroi7. Gratutm ie rtftitutnio fmio vni itfmilu , to i. 



&27. pfiy qmi rtftttmt deincept libtr mantt , tmfiUo iS. 

Trudm an iebetntur , dum Ik fuper teuocationefettten- numtrt tf. 

tu r tiet ingraiu apptUatttnu,&fuppUc*tmk, & 14 
venitnt refittttcndt, ibti. nmt* S. 

Truftr*p'tctbmimpttraturconctffum*iurtcmmuni, TT>£REDI»ftfli eft tUniadefenfiobonorumm' 

tottfil.19.num. 27. XTL tmm,qu)dntn*itU,cmfiL4.mm.32. 

Tugert tolens*c*rcere,«n ex bocfolampuniatur,confiL H«redk infttiutmt «n pofttt «liquid itftatufum fitp* 

io.nmn.42. pUri,(o%fiLis.mm.6i. 

Tu g ninobUmreputaturcafmfortuitos,confil.2 7 .n»- Hareium quorumcumqtte «ppelUtmt «n in emphj- 

mtrtfo. ' ttufivtlfeuioaffumptovniMttmaneucenfiUotd. 

Tugitnt dc«rctrtfr*clooftio,veleoapertoqumodopu- mm.2. 

mnar, tjrmpro couftffo balftatur.ibtd. mtm. //. Hmsfiqu* mftituatur ad vitm ^ tm m"tm 
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atins , ifttficundm itnfitur vtcatm ptr fiieicemmtf 

fitm, ttnfilt. num.20. 
Htres conditionalit ptnitntt cenditione non cenfintit 

fintentiam tdtnniiL ionftl.4.nt.m jj.ntqttt fibipra- 

tudii *t maximtin txtTamdiaaltbm, \t num. ___ . 
lUrei ntn tft itagrauatm ficut ttgatarim,ibtd.num. _6_ 

&num.___ ratto aftignatur. 
Harts ttfiateru pottft ptautnirt ttft.nnntariesmtxt- 

cutioni tiftamtntt, 1 tnfil 10. num _\ 
Hartt nuBut iudUatur , vbt talu non t ppartt , ctnfit. ij_ 

num. y). 

Ujpottnc* tfi'mdmdua,lictt rts hjpttbtcata diuidi ptf- 

fint, ctnfiL t__ num.if. 
Hmuidif dtltclum aggtauatur, confil. zLnu.ss.&tL 

$6. maxtmt fifitdt nocltptrpttratum. 
Hmiciaium fafiuma ftiopropttr rt* aJpatrmper- 

tintnttm y faclum tiut mandatepr.- fittmtur. ibidtm, 

IMHfl C£ 
1 bnor vita aquiparatur , & ita laditur quit tx ami/ie- 

nt bonorit ficu t txgraut percufiient, i; idtm , rutmt- 

ro 12. 

L 

IDOSELTAS rnrnr rtqu titur in btntftcu cura- 
tu, & tdte dgnior ■ ftttgtntsm, conf.p. num.27. 
('s-tbidtm.num.24. ijuii tten m ,vtl jvjficttns di- 

CAtUT. 

Igntrantia ccngtuainnttoriu, &q- a publiie accidt- 
runt, non ; ottfl alltgart, tonf. _£, num. 1 1 . 

lgnofitndum tft tt qut ft Itbtt vtctfiipreuecatm , confilio 
2£. numtro __. & ibi tttamfi tx miufta cauja mo- 
utatur. 

lBatio tx diutrfts nen pottft fieri, confifg.num.t2. 
lUtquidumtUuddtcitur, quedptr itnttnttamiudicu , & 

partibm auditu nemft tiq ndatum, confitto__. nu- 

mere__\. 

Impedmtntum proutnitnt tx failo iudicu adnonrtfi- 

dendwnexcufat, cenfi__uum __ 
lmptdtmtntum non prodcfi, quande petuit rmotttri, & 

non fitit rtmttum, tbid. nuni.ij. 
ImptdtmtntwMpruuratum adttfiJtntiam mn predtfi, 

ibtd num.14. 

lmpedimtntum preueniensex fafto Ptincipit dititur iu- 

ftum,ibti.nmiAL 
imptdimtntum vbiadtfi,ntcpreteftatie reqmitur,iltd. 

num.72. & S4. 
Imptduntntum fatitim habtt lecum antefaclum, quam 

ptfi, cenfil.14 . num.64. 
Imptdito cttlpa non cenfidtratur, qubt prefit imptdxme- 

tum.tbtd. tutm.17. 
Impefttbtlt iuduatttr idqued tx tertu veluntatt ptndtt, 

confil.4-num ;. & i__ 
Incaufa cognittont agitat* cum dtftnfertplur* cenfiit- 

rantur, • onfi__ num._\_\. 
Inctrtum queddicatur, cenfit.\s. num.6j. 
Incertttudoptcunia, vtl quantttatu,vtlttrum qu* pen. 

dere, numtro, vtlmenfitraconfifiuntvitiantdtftrofi- 

tionm, tam m centracltbm , quam in vlthnu volun- 

tatibm, ibid. num fl & num.61 . alia de inctrtitudi- 

ntrtmtftiut, & tbtd. quiddtaqmtattcantnica. 
Intefim inter ctnfanguintos, an & quanie prafitmatur, 

&prebttUT, conf.io- num.64. 
lnduium rmetum a dtlitlo iuobmttfiibmtfiprtban» 

dum, cmf.30. num.jS. 



Indultum conctffum Arcbitpifiopit Telttanadtttctfis de 
cenferendit l entficHt , nen deregat ocle mtnfibm rt- 
gula rtftruattu* Clmentu Papa, cenfilio J. ilil 

In dtibioeftcontrafidcicmmiftutiipronttnciandum , ci- 

fiLtS. num.io. 

Inftrtornenpettfitttlmlegemfuptr'mudutctt,ntqut 
indtrtile, tenf.tg. num. $4. 

Inferier * rapa nonpettft dart txfttftattua», confa* & 

20. & wwhzi.>i»>piutur. 
lnfinttas vttania tft, t tnf num.jf . 
Infirmmbabttttr, vt rtfiitns nen/elum quoad grpfam, 

verum &qutai diftrtbutients totidianas , tenftl. 2j. 

num.L& tbi quit quead bec dtcatur mfirmm,& qutd 

in fent. 

Inimu itia capitalit ex vctbuiniuiitfts t entrabitttr, cenfi 
2S. hum.ij. 

lnimictttapotenttfitma dicitur conieSur* contra inimi- 

cum.tl1td.t11ttn.16. 
Inimicttiajfelsfufficit adterturam rntehciucUmcom- 

mifiu, ibid. nu.^viialiadtinimicitia, &_ctnfilio. 

tium.16. quidattas. 
Inimuttia Itmiadi rajumtndumctntra inimtcum non 

ctnt : .dtratUT,ibid.rnaL2Zi. % 
lnimici/tavt rtptittturprotaJiqualiterprebandatft, i- 

bidm.titiBLdZi. 
Inimtatta qut riquiTatttradtxcludtndesttftts,ibtd.nu- 

mtre io±. 

lnimiattafota ttiam tapitalu, anfufuiataJtorturam, 

confil. 5 9. num.17. &_ corfiL2S.num.17 qutd tn dtlidit 
ecculttcemmifiii. 

Inimicmftmpnprafumitutmalacegitartctntratmmi- 

cum. cenfiltS. num.ii. 
Iniurta atrox :tla dicitur,quapcr cemmunm loci opinie- 

ntm talii rt; utatur, ibtd num.x. 
lniurta emnuperfenalugrauii tft, tbid. num.2. 
lniurta fadailertce mater reputatur,tbit!.mm.£. 
iniurtafit 1U1 centra quem p refertur verbum , mentirit, 

ibid.num.4_ 

iniuria ftmpttx aggrauaturtxqaaHtattptrjenactntra 

quem preftrtur, tbtd. num._. 
lniuria ahcmfaaa , ctnfetur & eim fitit fieri, ibtdm, 

num.6. 

Iniurtafaclavni, ctnfitttr&tttipartiaJitati ipfimfa- 

tla,ibtdtm,n_______&vfqutadqumgradumtxttn- 

datur. 

Iniuriafacla cenfanguintectnferti. vtlefficiali mto.mi- 

bifaclacenfitur,tonfijo.num.}4. 
lnmrtantes n. eum cenfanguineum , an peftim ptrcutert, 

ctnfil.2Lnum.9, 
lniufitti* euidens extra tafm Li^ tit. t__lib. _u rtcopUat. 

aquiparaturnutjitatinotttu, ttnf.21. num.__u 
Intbtdttntia fili/ in patrem nen tufttficatdtuJium ctn- 

tra tum cmmtjfum, cenfil.2S. num.ioj. 
Inntctnttm abfolnertpubbtt mttrtft, ionf }o, num. tu 
Lnqutfitie notfi fermand*. vbt dtfictt dtJidum, cenfi^t. 

num.74, 

Infidta dtlt&um aggrauant, c0nfiL 2S.num. sy. 

In jphitualibm inttrumtnttautberitattEptftopi , ac- 

quiritur iu abfqutatta traditieut, &meiteft Jfrecia* 

le, ctnfit. __ num._j_ 
IHfiitHtiobartdii,& augmtntum b/rtiStatu tadtmrts, 

&nenduaiudicantur,ctnf.f.num. 6__&num.6L 

ampliatur. 

infti- 
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\nftHtttio bartdu , *n fit ntttffatta ctrca filitrum Ugtti- 

m*m, tmf i^num.tZi 
Xnfiitutimts dua,vna pu/a,& *&* t"Sdit'tonaiu,fiut con- 

tr*r't*,ftutnm, ctmptttkntur, ibtd. n.j4. 
InftitutttnUimduabm ftantibm.vna , ui*,& tluctndi- 

ttonelt , pknior &fttnTabilioT tttendcnda tft,&in 

Ugttit na lifitmt tXptStattU Ctndttit, ibid.n. 7$. 
Xnftttutm fitbtenditivnt pot4*dmpUni*inttrptU*Ti 

'on dtbtt, conf.4 . n. 4f. 
tnftrumtntum qutd nm t*nt*t,ntc nos t2t*rt itttmm, 

tbuLnumM. 

Inflritmtntum vt fdlfitm dtettrttur itbct prim vtcairi 
notarimcdramquofuitfa&um fivtuat, confilto ±o. % 
tium. 4^ 

InttUt&m ttx. m L cttm ita Ugatur, §. in fiiticommijfo, 

dtltg.2. tenf.t. num.s. 
InttUeciutc.fi aJctU,itprtbtn. th ^ccnf. i^n+zi 3ji 

36. & 3?. 

InttUtHm Ctttar. rtf, rtur adLhtit.it Ui ttftamtnttt, 
ttb.i. rtcop lat. & rtfutatur, tmf.ij. num.sj. 

mttHtclm £. vulge quafitos, inftitut.it fucctfttt.togn4t. 
confiLt4.nu.it. 

lnteUeclutl.14.ttt.26.libJ. rtcoptla. (onf.2pju.42. 0 

InteUtdm L tmptortm, CUntti, quoadindtutndam 
tx tacuurmtatt Mtndn&imtm , cmfilio 4/. numt- 

Jnttticdm $. qut impUtt , L Utm qu*rit,ff. Ucati. an 
$. iUt Ucum b*bt*t mUc*titnt*dUugumttmpm, 
ibid.num.3L 

InttUtclm c. quu cttctt 4 dt cmfanguin.& tffinit. cmfil. 
t4.nmm.4L 

Inteticflm L 4_L Taur. itquainLt). tit. & itb . rtctpi- 
Ur.ctmfiLjS num.^.vbiUvJhmt &num ;.ampUa- 
tur tim dtttfiotfiut dznono (iat tdificium itl repa- 
rttw. 

tnitUedm li. C dcpigno. did. nttm. t^&ji. 
tntcrtffcex inttttfft, ntque afitmatio afim auonit ficut 

ntqnt vfurarum vfur*pan* dtbtntut , tonfU.jj.nu- 

meri 42. 

tnttrprttaiiofacitnd* tft, vtrtfirtutit tentatur,tm{iL 
f\nmn\n. 

tnttrprttatto fatitnd* tft,qu* itntctjfrttitihtft, vtl 
dt vtrtfimtlituiint, vtt ipfim rti n*tura,tbtdtm, nu- 
mtro r)i 

Inttrprttatiom dubit fitrl itbti ctntr* iSu, qmfttxfi- 

dtwfiiontihnarivttU,cmf.2L.numtro zl. 
IntrtduSa fauori,pt*mit, vtlufttttuttrt* ptrfen*, 

nm vltra txttndmtur, cmfiL ihnum. l 
toanntt Garfut GaUecm , rtprtbtndttur tx incrtpaitout 

Autbori ftila, confiL tz± num.zi. 
ludtx tiquo an &qtianio ptfitt tfft iuitx th caufa appcU 

Utitnit, ct-fiLtg. num.9. 
IuitxpUnitrtm, &ttsgnioTtmttnttitrptob*tmtme- 

Httre,U> d. num.it. 
luitx *cquttf(tns madatk alttrim iudicu vidttut fuum 

mandatum rtU4C4rt, confil.i j num. j^. 
tuitxdtUgwm cemmotUt*rit,& ctfiionario tquipar*- 

tur, tonfz7. num.3. 
ludtx ftheruattm itbtt babtrt, &qut*nimt,cmfil.iL 

uMniJl 

\tidtx ftiunium itu dtbtt arbittar, ibuf. num.22± 
ludtx an&qutniopftitatburmm admsrtrntxten- 
dtrt,tbid,num.7t 



ittdtx tx ttioprottffu iebet*ifehteni*ndumfiimh^ 

nimum mformatt, ikd. num. L\ 
iudtx ntn itbtt aliqutm *rtl*ri *d vn*pttb*tionu ffft- 

citm, ibid. tium >y. &<?:■ • 
ludtx itbttproftrrt ftnttntim ftcnhium *Utg*t*& 

probata, non vtreftcu»dumfu*mtmftmti*m, tttu 

fil.jo. num.$, 
luitx non itbtt txctitrtftrnutm fu* commiftorus^ tn» 

fil. ±0. numtro £. & num. L qutiatimfaltanilUa t- 

tnnt. 

luikaniumtfidtomnibmbmitmtliltbm, & hnmott- 
Llmin tiitm infirutntntt cttttmtb , tonfilio 4. na- 
mtrojL 

lu iuandum tft in iutno contr* fifcum, conft'.4o.n.2. 
tuditttfuptrwttt inprtm* mftanti* non / ojfunt ft intru 

miittTt, ctnJil.ij. num. 14. 
Indictt dutt dtbent baitrt faUt, cmf.jt. num.it. 
ludicts in condtmnationtbufacuniu , qutd titUani *'t* 

ttndtrt,ibii.nu.tt. 
tuiictt tvudtutatcdtbtntaiboTttrt, &miftruoriiam 

fequi.ibidnum.i}. 
tiiditts fubd tos fitcs defenitrt ttntntur 4 vitUntiu , & 

nt 4 ptttntttribm tpprinuniur conJUtt ±7. ntont- 

to lL 

IniutsanbtUntts aicohitthnationtm repuhtn,iuntur, 
confii 4ju num. & rtfntfitut qm agant tU mattriaS 

f*lfit4tU. 

Ittdict ajftftnti rtum citatttmnon cniuuT^mRLl ?.nth 
mtrttj. 

tuiici fit inturi*, cum itclinatur ferum,conf2s.h. ?j. 
ludtcu mffmfatit lititum , quod tft abat lUicitum , ibii, 
t6m.it, 

tuiick offitit huumbit loc* tut*. & bmtft* pttrttbm afi 

fignart, confiiZi tuauL 
luiuiumagitatumcumhtncitatt proitftcit*ti, cmfi 

ii.num.it. 

tuitcium ftmptr rtdiitur tn inuitum, confiUj. n.63. 
lntamtntumnon vaUdttcmtraRuin pratudttmmttr- 

iij non cmjintitntu , nt^ alitnatit iurat* ptrfiltuni 

p*tripr*iuSic*t, ibid. num.44. 
lur* ccmmuni* &partit*rum, quibus diffofitumtrat 

hartditatU ndititntm ciut tjft ntctffir'ucm,torrtgun- 

turptr Lt. tit. it lot ttflamtntot, bb. £ rtttpti, t mf. 

ij.num.j6. 

iuraftmptrconfiittant , qutifitri tkfttpmft , &nto 

qutlfit, cmf.2yr.um.14. 
tur* trahjgrtii obgr»utattptYtm 'inuqumio& qut* 

modo fit tidtum, conf.28. num.to.& 6j. 
liira conttntantur ih itli&u diffwJu probatimit cttm 

tu, qut poffmt habtri, tbtd. n.gi.& tL jg.dtcltratur 

doUrin* Inntttn. inhoc iictntu tx pr^famptimibm 

tion tjft impmtndam pctnm orimari^m , ntqut ex- 

traorimartam immtdtratam. 
lura tranfgrtiiuntur, & pm tpta canmica laxantuf 

propttt Rtget & filios tnum, tonf.34. u£. 
lur/fh :\ w acqitifita pti ptfftfftttm taftrtaiituim.vtlpo- 

pult nixm*tut, *n tfficumtur ipfim mnitratm, ctnf. 

jt.num.o. 

IurifdUiio vigort tommifitthu *ntt litmrum txptdi- 
tientm pr*ftnt*t*, cenfetur data cum condtttent, 
qttod inttrim ntn fit vtta lit, ctnf.13. & tt. 

tm ad rtm iatur ptr expedatiuasp} btnefidit vacatutu f 
ttnfil.12. nttm.4f. 

tm 

r 
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jut agmii Bctt ptr prethtmut* toUerttur,n»n tmm im 

mUttatk, cenfil.4. num $s. 
lui acapttMtt rtjcluttur rtfoluto turt dj»tu,(oifiliQ f£ 

, num.j. 

lus in/ittutttuunuit.rbtdtjiitt (tJttioinfttutionu.Cin- 

fll.4 num.4i. 
Im communt prafumitur tfft cmtra im fngul*te,& ex- 
ttptte ftrmtu rtguhtm tn ctntrartum cmfUtt nu- 
fntro zJu 

Im pttrtn*tm ptr vi*m m*ior*tm rtlir:quipottft , conf. 
z.num.4. 

lufittt zjlt non dtbtt *liquid fitri, nifi & /ubfit iudici- 
Umr*titnk, conjtl.jo. num. tz^ 



LABRAtiCA, L*t:nt dicitur, cultttt* , confil. 17. 
num.tz. 

Lamberttnm rtftrtur dictns ft tbtmuiffe, g. btnefici* 

patTtnat* , confil.20. num.ij. 
L*udtm um nen debttur, ntqutimtdiqutd ctniititnt 

ptndtntt, cmfiLii. num.io. 
ltg*t* dnfit nuictm ctmp*titntid *mbo v*ltnt , & tt- 

ntnt, confd s- numjj. 
Ltg*tum prt duobmputHit m*rit*niit coniundtmf*- 

ftum,*n vn* tarum mtrtu* fuperfttu*ccrtfc»tp*rt 

mtrtu*. e-nfiLi. num.4. 
Ltgatvn prt pr ma filta nubtnd* fi nuitr iettjfetit, *n 

ftcundogtntt* primt nubtnt babtb t Ltg*tum,tmfiL 

L num 4j^ 

Legdtumpt m*rit*nd*putU* , *n dtbtatur fi tefiatotc 

vtuenttmariretur, ibti. num.44. 
Ltg*tum fafiumcignatkmteU gitur ie ctgnttitnt tt- 

fiatiry, confi.z num. tt. 
Ltgatum reltSum legatarto quoufyut vtttat fi mtriatur 

ant qu*m *cqtur*t cum tfJtBtu non ttafmtttit JLi, 

ibid.num.zaA • 
Ltg*tum rt tSum fub inctttodittffititur caiuiumor. 

tuttegatarioante i'tmtUum , <£■ Jicadbattdtm tt- 

fiatorup rttntt corfi'.6. num t. 
Legatum J.itl umputlia.pata ajwlaafu afamtento^an 

diCJtur med.i t, vtlconittiana.C , cmfil.16.num.4t. 
Ltgatumfacluiii mulurt Ji trjnobtltnubat , antUoac- 

ttptt ptrddtur :Uud,Ji /ecunde vutignobibnubat, 

cov.Jti.i^ num.ij. 
Ltgjtum a cmui.il 0 r itJ m . tragkviittut rtitnqui 

fangumk , entemphtimt qu ■ m ptttatk , tmfiltt UL 

num. rj^vhx & num. Z7.bmitatur , & \idt mfrain 

vtrbt,Ttlici m. 
Legttum ttitclum putBai prtdott, vtl nuiitit cmtr*- 

ben u , debetur rtligtmtm ingredttnttbm, i.ti. nu- 

mtrt zim 

Ltgetum prt marttanim putUi rtltSum, an pofiit i$Uo- 
tari *d prtf fiitntm rthgtmk, ibi. n_m.zg. 

Ltgatu nTtlictum prtm*ru*t,dkputUu * ttmmunittr 
atciitnttbm, tnteUtgit»r de tarnalt matrimmit, prt 
itte vert, a.t matrtmmhrelicium , tam dt Jptrt- 
tuuli , qu*m dt t*m*lt tnttUgi pttefi , ibiutm , nu- 
mtrt 10. 

lAgatum rtlicl upro maritani*putU*,*n iebt*tur ti,fi 

viue ttftattre nubat, tbtd. num.37. 
LtgatumrtbclumfTtdtttpaupttii , an viduit debeatur, 

ibid.num.ig. 



Ltg*tum rtlidum ftmift*. vt ttitferuttttr ibidem , iif- 
ferensefi rtltdt prtxtmitrtbm , tmfiltt ii nume- 
rt ^f. 

Ltgatum ad ctrtam ttatm faclttm tanquam etnditit. 
n*'e ntn itbetur , ntfi atatt .mpltt*, confil.zA, nu- 
mert £ & num. ±. Itmiutur , & num.i. & L de- 
cl*r*tur. 

Lcgatum non tr*tifm'ttitar ad hartdts antt cmdiimk 

impltnuntum, tlt L num.11. , 
Lrgatum mn tranfmittitur * i hartdts.fi legatanm dt- 

ttjftrit *ntt liiem mctrtam, ibid- num.12. 
Ltgatum ntn txteditur it c*fu vtlantatit,fub quofuk 

r ■ lidum ai cafum mortu, ibii. num. tj, 
'Ltgatumnm ttanfmtttttur «ibatedes mtrtuo legata- 

rit *ntt at*tem quettts *t*t non vt cmittit > fid *i 

txacl tntm facteniam requtrttur , vt in cafit cmfi- 

InzMfupr*, ibidettti numtrt ij.drnumert ULltmt- 

tatur. 

Lrgatumctnditimaleefficitur, quttitt indimttttum 

folutndum r. bnqmtttT, ibtd. num. 12. 
Ltgatum pium in catam atatem TtttQum debetur , tt- 

tamantequamad atatem dtutnutur , ibidem» nu- 

mtrt /g. , 
Ltgjt m ittk, vel aLimenttrum *n&qu*nie pium J- 

tatur. tbii.num.20. 
Ltgatum ptum&ltbert4tk*n uquiparmtur, tbljm, 

nuvi 24. 

Ltgatum *bcui faclum 1 um in *t*ttnt ttgitim*m per- 
uenerit quomoie mteUigatur, & quanio iebe*tur,i- • 
b1i.num.2t. 

Legatum rel-.clum m tuetum mutatimk VU* , vtlfiatut 

mtrtt Ugatarij teriit cut futt facta fubfiuuttt^uqui- 

titur, tbii.nttm.if 1 
Legatum vtrgimbm rcliclum fubcmdititnenenuptiac 

ctntrabanti beturek, cttam fimatrmmiumctn- 

traxtrint, cenf.14.rum f. 
Ltgatum p to dete relUium an fit dSJum multeribm mn 

nubtlu atatu. ibti. num.it. 
Legatum ttbclum prt tnat ttaniu & ietanik mufttri- 

bm paupmbm i- prtmu nupttk , tft inttBtgtndum 

quaftvtduu tx lufis, tbtd. num.j g. 
Ltgatum rtlicium prt marttandu putUk *n iebtatur 

tamrnautatu , ctnjbi z±. num. 2- & t:um , y it- 

tluratur. 

Legatum rtltQum pre m*ritadk putUk *u iebt*tur in- 

tranit rehgttnem, ibti. num.j. 
Legatttm rehcium trtbm fiatttbm, &Pttrt qttmeit 

imtd*tUT,\btd nuiH.sf. 
Lrgat*'tm dmtur tUt cuim prtncipalittr tnttrtfi pr*w 

ftari legatum, conf.u num. j. 
Ltgt fiitit tniurtam magnam, qui vutt vidtrituprtiden- 

ttor, cinjil.jo. num.g, 
Legk auxtlmn fiuftra imploraturab tt, qui ctr.tra lege 

factt, cmfil.s£. num.14. 
Lex tumaum,ff. de cmJit. & dtmonft. nm b* 'tt /#- 

cttm, quittt itxtrantm aUcutut vo atur 1 umgrau*- 

mmt reftttuendt, ttr.fiL z0.num.4 u 
L xgentulu ntmft ddcafmjpwlts traJitnd* ,mfi id 

in ta fit exprtffum, cenfil.7. numjj. 
Lexfemptrefitrabtnd* *dpr*Jumptum inteUtclum le- 

gklatoru, ibtiL ttum. i4j. 
Ltx vbi *iiqmditntutmtroducttcumctrtkmedfic*- 

ttons- 
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titnibm, tmntibidm txprtfimcenfetur it forma, 

C+nfiUo K tium.^i. 

Ltx prtnu, tituh dt lot ttftmtnttsftb.i. rtcepiUtw. m 
quautum emifit burtdu mftttutitntm , *nprottd*t 
tn t (fiaintt.ru m fcriptu , tonjii /5. num.64. 

Itx ishflyli, qb* >» crimuuBbm dtnegtt appeUatio- 
ntm, ntqut m puBica, ntqut in vfu rtctpu tft, tonfi 
29.num. 4L 

hibertdt leg it* in ttrtam ttattm tlicuim ttrtij non ctf- 

ptt, lictt tertm ante implttm ttatc merUtur , ctnfi 

jil.12. num.2f. &_ 27. umitsuur. 
Lr tntut RtgUrtquirttur rtgulartttr ad vendtni* bona 

mmratus, confiL1.num.93. 
Limitata c*uf* Umtutm pteiuctt effedm, (tnfil.34. 

num.30. 

Vne* inc'tperenonptttfiniR*btt, qnifkccefiienmec- 
cupautt , confilto n. numero ij. & numtro t__u m- 
fertur *d htc vnum fingnUrt ab tutthort confide- 
ratum. 

Luntnmiuciturnifiptrcitttionm, & rtfotnfitncm, 

litetontcfl*t*, t or.fi l. ij.wflw./. 
Lit in indicto vntuerfaltptr ft'.*m 1 it*:ionemduceb*tur, 

in tudicit umen finguUri,non nifiUtt tontefttu, i- 

bidtm, num. 4. &}. 
Lw ver* *n fit Itte ctnttft*U , & »9» txpeditulittru m 

1 afu ctnf. i^.fupr*. ibid. num. z_ 
Litigiofitnon fitrtt, vti*giturnenfupa beneficit , fei 

fuptr pefftfitene, ibid. num.it. 
Littgufi vittum neiniucitut tx tmpttrattont littrarum 

mtrtuo im impttr*tort, ibii. num 
Ltcatio aJtcuhu btntficij.ctff*tptrmcrtem btntfitUti 

Ucantis, confil.31. num.i. 
Letatiefa cta dcbonu m*itr*tm *n /ucctfftrm adjhin- 

gatytbti. num-Zz &.tL 
Ltcatit matoratu* , *ut c*ptU*ni* fiuctuum , fitut ntn 

tTanfit adfucctfftrtt, &que*i ttt txtinguitur, fic 

quo*dconductores,vt ntn ctmptUantur teutiem fia- 

vi,tbid.num.L 
Lt atio fruduum btntficUrm ptr quodttmpmpefiit 
fieri , tbii. num. 2___ & nm. 2^ rtmifimt atiqu* tU 
m*teri* txtr*u*g*ntu , l de rtbm ttdtfi* tk htc*- 
gtntt. 

Ltuteru htredes *n ttnttntur dt tuicltone , ibid. r.u- 
mert _____ 

Luctm tiitqui malt *git, ctnfil. 30.mm.6j* 
M. 

MAGISTRATVS municip*ttt non poffunt «- 
terdutrt p*tii, conftl7. mm 2j. 
M*ior*t*s*diuccefiienemcenfiier*t*, *n maioratum 

mducat, ctnfiL UL nm. u 
M*ier p*rt votoium pr*u*Ut in tUSienibm, ctnfitu ■___ 
num.2. 

Matoratus *n tTtnftat vltr* nominatOt,& VtC*ttt,Ctnf, 
i_.num.iQ. 

Maitr*tm non ceftur conftuutm, tx ntntmu & *rmo- 
tum grtumme, ibidtm, mtm. 6j_ & ctnfil, H,nm, 
S. dt cegnomint. 

Mttor*tm nSctnfctur tiftitutm tx vocatione fifijmaio - 
ru , cenfil. 2_.nm.sj. qttedftcm fi prmiogtnttm VO' 

CttUT, ___________ 



Muioratus anfit mftitutmptt vtrb* meltoutionu , & 
cut deuenUt mouua filta mtltorata, &m*trttim 

fuptrftitt, cenfiL tj. num. l 
Matoratm fi nttt fit confiittttus ptr verba, mdiorationu, 

anpernatiuitatemji!u tefftbit CtnditUibi appofita, 

tbidcm.uum. _\ 
Maierttm *n ctnftttur cenftitutm tx prebibitme tht- 

n*ti$nu benerm, tenfiLit. num.u 
M*ior*tm *nf*&m ctnfeatur.ex te qutd p*ter inftttudt 

fiftum, & dijpentt , qmd fitpfe&tim dtfitndtntet 

dtctffcrtntfinefiltu btmtdeuenUnt mfilmm ftcmu 

dum, ibid.num.3g. 
M* oratus bonapofiidens unquam hleru *n tecupetet, 

qued in tu txptndu, cenfiL__S. num. ij. 
M*lo vnodato ftqumtut & aUa, conftl. Ln.4. 
Mamd*t*rim,vtlAuxib*tor, vtpuni*tur, dtbttpltnt 

ptr Vtras probattor.es confiart dt debclo tomiffo.conf. 

zL**m.tt. 

Mandatarius punitUT fiformm m*d*ti excedat , ttUttt 

tn mtltm, confit.34.num. iz, 
MunJattfir.es junt diitgtr.ttr obferuandt , ibid. nm.iL 

vbi limitatienet remifiiue ponuntur. 
Mand*tum ntnprtfumithT ttim permiUt annts , njfi 

pr*f ntttur, confil.4. num.70. 
Madatum eft firtclt turis , dr fic etUm in mtUrn non po- 

teji extcndt , tittjue per tliud tkcedt , confilto zj. nU- 

nttre i. 

MantUtumgenerale *d litet non inteUigitUT,nifi*dfrd- 

fenttt,cvnf.i_i_ mtm.24. 
Maritus & vxor fimfimul,&m eadem chtrta teftatei 

vtwu *dben* fu* cenf* nguintm juds.tmnet tUas yt- 

dentut partjicure, confiL$. nunhij. 
Marttm Ucet promitttt integrmdottm , non cenfttut 

lucro detit ex p*Se,Vtlft*tutoqu*fite renumtart, 

tenfil. ±_ num.so. 
Marttus promittens reddert dotem feluto mttrimonio 

*n ttntttur t*dtm btn* rtftitutrt , vel fitffiiUt *fti» 

m*tunm, conjil.4. t___a_____j. 
M*ritm viduusjattus ex altquatx de/etndtntibm An- 

tomt G*tfi*,fi*lijnub*t , *ng*udtbttipf*rumpti- 

uittgie cenf.17. nm.6. 
Maritus ftcitns hnpenfiu m*gn*t in benis m*ier*mA+ 

ntmofiaudandi VXOTtm iueu, nibilMgit, & fic tcuo- 

tantur, quuttnus vxott prauditant, confiht t_g_nu. 

mtrt.it. 

M tfcuitnum m vtttmit rolunutibus ctntmtt m ftfeemu 

numm, cenfis- nt. nifi vt ibi, num.p. 
Matrimonu Itbertatem imftdtrtprthAitmtft, tenfiL 

37.nm.1_i. 

MatrtmenU debenttffe Ubera, & Ctntpttn*,con f . 4.^,4, 

(_r n^.*mplt*tur. 
McmUx precater emnme caret impetTAtu.ctnf.34.. nu- 

mtro ii, 

Mtnt femptr,&'m emni difiofitionttfi fktedtnd*, conf. 

r num.j.j. & prtdmin*tur , & tt verb*dtferuiunt % 

tttam centra proprtam verborumfignifictUionm, & 

atm imprepritute , nm. 40. 
Mentptrtum t*lm tefttur in tudutont dotk qu*lis fuit 

in cenftitutient, conjil.4. num.6 0. 
Mtnt t*dtm ctntubtntim jcmper durare pufurt.itur, 

ibtd. num.64t 

Gc Mtm 
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Wmttimmmjlmtx(*f4tii*lp,cmf3f.ntm.z6 1 

& reuae-ttulit, un&ttund» cmttACluAnnuHit, 

c9nf.2j.tL i± &tt. 
Uiltt&DttltrtrtAmptr lntptt4tisre,vtl Papam,pr4- 

ftrmertttt tb mfaitri, vmf.VM.it, 
Min* an & quunitfaiutnt iuduium ^dtorturm, confi 

/o num. 16. 

UifaicoriiU femptr dinduibm eft prdocum baltnJAi 

confiLte- num.41. 
Moialu adieSu nm ufirmgit le-_at>m, ntqut rtBRum, 

tmfiLt. num. tj^&ftt debetur rthcJnm asttt implt - 

mentum. 

Mtlcftta «x luigtadafecuu exuratur, cmfiLje. mtmt- 
ro 10. 

UmUls ntn pateft qmiqutm dmtri, cmftiits*. «tmt- 

rosh 

Mmtmmpofiittxirt d monaftaw 4dbabumium i» 

dtmum ttttrm, ibid. num.it. 
Utrt dtfunSi ti tmpttt4tur,fi nm ndbtbuitmtdiium 

ptritum, (onfifjo. num.6t. 
lim ficurd qudfit,vt quit tdtuofm d>catnt,cor.f.2S.nu- 

mtro s*- 

Mstlter pottfiftipfam doturt dt bonu pmtt fe.vtl wtsum 

exifitntibm, conftL*. num.i^. 
Wtbtrtt **«r*tM f Mm(4fu (tnfiL2+.*dmittantur, & 

prafamtur iiduit , ibid. num. ±7. & quU t untra 

tUtapuritutt, &p4uptrt4ttmgr4ist. 
MhIutu mmtntqu4(mtinenm,ibid.num.i.& i.&^ 

&_ibidtm 4» m Ugato prt tmtruisu adrmttutur nm 

nubilu 4t4tm. 

MutartcfifaccrttTansformarcal^sudm altud, ConfiU» 

40.num.io. 

Mutatiovoluntktu ptr indicU prohstuT,conf.i g. & 
Mut4tiovoluut4tunonpTdfumuur conf 4- n.6t. 

N. 

NARRATlOtiISvnumfetuiumtempmu4r- 
rAttmu, & noofofi, Attenitntk tfi, cmfil. j*. 
num.14. 

Katuraln & eonfanguinu proxtmmtt , & ptmpai». 

rtt,m Ugtttmu rtmttmtbm pr^frantur, emfiLt^. 

num. i£. , 
t^4tUT4UiftU)AnfmtdtioTMjAmdts,agnatwnt, vtl 

emfmgumtAteputru, tbidem, numtrt 14.tj.x4- 

&10. 

Kautra.ts fil^ anpofiint ArmAfAtTupcrtATt , ibid.no. 
mert ij. 

llaiurabt fiitm an fucctdat m matoratu, tbtdtm, numt- 

ro UL&num, iz.it fburto d Patrt m mamatum ro- 

CAtt, & num.zS.ji &i$. 
|)MM fauoTtmitbuumtpprtfiu qutiammoit CbrU 

fi»m ntcau vidttur. cmfiLtf. num.14. 
tJtgatiut icjTtla:*,lo<-o & ttmptrtplmt probAt,cmfiL 

3 o. num.S4. vbtalta dtntgatuu, 
TStgUgtBtut urguitur in tt, qut eum remtdim tpptrtutm 

vtipofitt, nm fttit, confi;. num.6. 
ytgltgtntia nunqummputtm 4tMui,nifivbi iiligen- 

Mprcfietrtt, c ^;+.nuv).44<& ttnfiLifjtum.74, 

& num. S4,dcclATAtur. 
Vtpts prmtptti in mmtrU prsftrm, emfim) 2. 



HtbiUt nutim funt punitnii , etnfd. t». htan. 114. & 

IH.iinitAtW. 4 

HobUtt itpmtantur , vbi itc4pit*ntur tgntbutt , tenfiL 
29. num.it. vbi & txtmpuftcatUT, & in ntbtltetct- 
dtnte pns ytaum,& dmtt tUpm 4lttus,dsan rtht 
dsumam andiret. 

Kebtles 4 plebtufuntdifimgumdh mfedililm, prtcefi 
fiombut.&AbuA&tbm, &etiammveftibm, i&i- 
dtm.numtrt J^.&numtfttt.vbiAuurtmfiiutit 
nobtlsbm. 

NobUesM4trm4 pofunt implorm effieium mdieit, rt 
dtfendautuT emtru aisas , um itu utbiltt, tn fifiit- 
mbm tecUfustum & m ttfermic , tbtdem , numt- 
UJll 

HobiHbut pomAfufintm rum efi unpontndu, ibiitm » nu- 
mtrt\iii 

JsobUuanpofiitp'ebciumkfcdt : vbt folittu erat fcdtTt, 

txptUtrt, tbtd. num. \s» 
Hobum nm ttnttur * pUbtu fugtre & an tum occidt*~ 

do mtfntUt, ibuL num. ? ,->. 
Nobilhm crimum factluu quam ahorum ecculttntut, 

(onftl.it nr.n1.4u > ■ 

NobihtAi eft caufa nunorandipunam trdsnurim , CtUm 

filio 29. ntsm. 2«. 
UocentemfAtisu tft mpunitum rtJinqutrt , qum mnt- 

etntem damrme, cmfil.30. rtum 5. 
Votipctrt eft notumfacert, ttuf.4. num gu 
ZimttutiopTm4pTAfcTend4cft,emJU.i2. uumtrt 12, 

eynum. it. qutdbnbtntprtmum efe h^bttprtmun* 

fruL 

HommAtio a Rege faila ad Ef iftdpttuni , non tribuitA* 
Uquod tm fiuruuult , ftd tAntum nt oppont ptfitt 
cmtTA ptrfmAm ntminutum , emfilto 14. nume* 
t» 6. 

tJminutipnfumuntur mugu 4 ttftatort diUSi, ctmft 
num. it. 

"Somituui per Reret WfiimU vhtute mdultt Apoftouct, 
4S% pisfrantut impetraniibut llttTAt A f ofioli. 4t,(%- 
filtt 7. uum. 22. 

}}omtt:Atm prtmo pr^fatm tx nmwutk , emfil. nrtm. 
*9_&it. 

Sotaru & fertptur* etcleftafitca.Qtu dsgnttAtu Eptfct* 
palu Junt, ntque vends, neque td vugmioctxtpofi 
fimt, eo qutd rcduniarst alurustt, cmfitit L Ml» 
mere l 

NttArit um creiim , & fi dicAt fi vidift & Ugtfft tn- 

firumcntum rtlatum, emf.4. U.77. 
NttAri» nm crtdim de in qua temport 4.7« mtaueni» 

rt nm potutrunt, itmL num. 76. 
tStttriu inwfiitUumdttitUT, qtturefuUaXtxatlupro^ 

itffm 4dqutm atlA fentmttuipfim/ertfaunt, emf. 

i^num. /£. 

Xubere noUnt cum Scia ptriit Ugatu , vtl hsrtiitatm, 
rtlusUm fub ctmUttmt ,ficum u nupfirit, cafiL 4- 
nwrt. 21. 

HuUitAt ntttrU ituufiitU quocunqut temptrt AEegati 

pottfi, cmfiLtp. n to. & rn.21.ttUm fi mdtx adqutn» 

prmuntitt nuttt^pptUatum. 
NttUuat notorU ptttf} emt'4 trti fententiat conftr- 

mttntleguri, tbidem, nttmtrt zt. & emfUio ti. 

mmttT» 29, tbi idtm d< nttttu tmufiitU, & 1 
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mtft JO.&JL qttandt de ta ctnfiart dtcatur. 
IHutbtM protuntcm cx dcfctiu iurifdiclionh , nonfolum 
tpptmtur centra tartntm fundum •.urtfdiciwnc,fed 
ttuan qtur.do prtcefiu m caufa , vt ordmarim, cu ef- 
ftt dclegitus. KicconCTiTto, conf.xj. num.2. & §£» 
Amplftttr. 

Kitliuaf ptettin eni ik dcfefiu citdtionh duobus propo- 

nttur moah,ibid num. 
NulUtdsnetortatxJtnttHtta ft refatntadaSaprtctf- 

fm, inducit nullitatm ipfo iure, ibid. num-27. 
Huflttasquttus ntn confifiu m foU tpfafententu ,fed'm 

proceffu,confirmatuptftuftcuu,nuttumtribuurt* 

tur t ibid.num.j6. 
Suiitta pottftp incipatittrintentari, tictt huidtnttr 

tttm appelUtione fuerit antta mttntata, ibidtm, nu- 

mtro 42± 

NuUitat proutniens tx dtftdu iurifdiSienh, omnibm a- 

lti$ maiorefl, tenfiLxt. num.tt. 
NuUius prottenitnt ex dtftttu iurifdiclionh , vtl inhtftu 

tu notori* , nuttt temport ctntulidatur , tbid. n± 4J. 

ncc tattbabttur. 
Hutbtas proutnitnttx miiftuia, hnptdittxtcutitntnh 

eiimtriumfententiarum,cenfit.jjjtum. s±imo & 

alu qudltbtt nuttuat, num.jj. 
Xutltu prafumhur , qutd vtlit fe ftatim cerrigert, conf.t. 

num.-j.nifi dt vtmntatt difrtnenth aliud ctnftetM - 

mertL 

O. 

OBEDLENS etum iniufth manidth pettntifli- 
mnum dtmmotumtxcufiuur,ctnfiL2j. num. 

oUtgatm ddpTfftdndum dliqutm teiiet quotiesei f. erit 
lujfum, cx dtubm praftnutitntbm tibtrdtur , itnfil. 

20. num.22. 

Obligitus dtdiiquolberdndo . dnfdtufdcidipraftdndt 

fiitiujforts, conftl.ji.tLio. 
Otcidendt animm diducitur ex vtunere , & expra- 

pxtatttnc dimtrum, adiliud, cenfilto iLnumt- 

tt USL 

Occidtrt miuantm *n ftt li itu, Vtl dn quh ptrcuti tx ■ 

pectdre ttntdtur, cenf.io^ num.j6. 
Ojficta tabtttunatm lourtnon poffunt, confilit L nu- 

mtto £. 

Ojjicid publicd i Rege vendi ntn lieet , nifiob fubutnitn. 

dam nimidm judin ntctfitutt m, tbid. tuu 
ofrnt & potefidttt vedi omtii iureprobtbhum eft, ibid. 

num.t^ 

Officiaemensprafumitur , quodomnumaiaperpetrd- 
bit,imo& vitium ftmenia centmittit , tbidtm, nu~ 
mtro i± 

Ojfichtm pubticam tmtm timpriutligiogaudtre non dt* 

bet,ibid.num.Q. 
omijfum bdbetur , qued non txftmitur , conftt. iL. nu- 

mtrot. 

Ornnes dtfamitia no vtnhtnt adtttiSum fattumfamu 
ft4fedvtniunt pToximtoret,conf.j.num.i6 . &meel- 
ligtturgradatim,ftcundum efadm fucctjfitnum, ibi- 
dem, nutn.17. 

Omnufiut bena,fiue maU> tx Dtiptrmijfupteutniunt, 

(onjiI.2s.num.io. 



Omu probandi fignaturam Papa mcumbit affereti, cm* 

fiLij.tutaui. 
Onm reaie tranfit in qutmmtqutpojftjfertm, Ctnfil. i£ 

num. 14. , 
Onmprirnis fubjlitutu appofitum non ccnjetut m alih 

rtpttitum, confiL 1 S. num.g. 
Oppontnt aliquid etntra executwntm reJcriptiPrhui- 

ph infamh efi, confil.4 0. num.j. . 
Optans ttum tx confuttudtnt btntfichtm rtfirudtum, 

non folum ttiudnonebtmeht .vcrumnonpotctttte- 

uttti ad bentfichan dtmijfum x ctnfilio 7. numt- 
. f& . 

Optit adbuc non procedtrtt , fifapa mandartt alkui 
prouidtri dt prhno btntfictovacatmt, ibidem, nu. 
mert </. „ 

Optit ntn babet iocumtn btntficih referuathth, ibidtm, 
num.z^ 

OracuUceeltftiadicuntitr , qu* tx tmptruimditftAtt 

prtctdunt, confil. ^o.num. £. 
Ordinart} prouifio vittt interhn quodlitera non txptdi- 

untur, conjil.tj.num.S 
Ordinatm per Fapam, qma digntor^prafertur ordinath 

ab Epifiopo, conf.it. num. 2j. 
OrAmkiuthpeTutrfiortdditaSumnuUum, cenfiLtZx 

num. 44. 

Ordt mduiarimaiboc,quodprdfumMurferuatm,dut 

rtquirunt*T, confil.4. n $z. 
Ordt m rtfcriptt appofitm a Papa , ctnfetur fuiftantid- 

th, confd.j\_ mm .iO. 
Qrdo ajfttttonu quottts interpturet cadit , inttil gituf 

trdint fucctfthtt, ctnfj7.num.10. 
Ordo ad ptocedendum pro vtrificatient falfitath fctU 

ptura ftrutndm, & quu fit, confil.40. mm.$. tjr ibi- 

dtm , quidquando centra ttftes fdfitas probari m- 

titur. 

Ordotbariutu &afftclionis concutres, 'mttUigituraf* 
dint fucctfituo, confiL 16.num.1t. 

P. 

PACTA nouifitma fi cum primu fe CmpatiuntUt 
valtnt, cenpLj. num. 26. 
fafi poteftmtettiogtadu djj}tnjatemaxhne fubfifttn- 

te caufa, cenfil. 4. n.tS. 
Papd conturrit cum erdinarih m prottifionibm , etutH 
cejftntt ntghgtntu PraUtttum , conjiiit z± numt- 
rt iM 

Papa ptr preutnttonts pottfi dignitatts, ttiam tltclhuu t . 
ctnftrrt, ibid. num.it . 

Papa & Imperattr t ocurrunttum mnibm inftritribm 
oriinarih, vtl dtltgatu, ibid.num.if, 

Pdpd in menfibm ordmarih per alternathtam conctjih 
Arthitpifctph , & Eptfcopit concumt , & tfi lo- 
cm prautntmi, tbidtm, numtro iA & num. [£. qutd 
itUm fit, quoddbeneficuTeJeruatdvacantia inturiat 
ttimftmpbfitmafacuUattmatuprepriotfftt con- 
etffa. 

Tapaptttft ht aitquapnte mut.tr e ,vtt Umitsre totum 

ittudqutdconcefitt, ibid. uum. 20. 
Papa poftquam rtfignaimtt ainvfit , ntqut dt htrt, nt- 
que dtfattt ctnftntur vacatt talu bentficu tcfignd* 
u, mtrtut ptfi rtjignantt, tbuLnum.34. 

cc 2 tafd 
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Paps conctdtndo tliquid ntn vidttur t ft pottftatm ab- 

duajfe, confil. rj.num . 49- 
Vspj in prtutfiont btntfictorum ctncurrit cumordtn*. 

rio. confiL 14. mm.i7' 
TartuUs ibfolui nopoffunt , nifip*rt'utbt*ti ttnuntumt, 

tmfiLii. numjz. 
Parttaltt &fattiefi a curi* Prmctpu funt txpeBtruB , t- 

btd. nutn.41. 

PtrtiaHt faciUm in partialitattm reUbitur , quamctn- 

cubimu in concubmatu, ibid. mim.36. 
Ptrtialit tn pdTtidlitdtt moriens mttfiabitu tfi , ibtdtm, 

num.it. 

partitbi fcbtfmaticus dscitur , & rmrunt m partultta - 

tt, cartt tccUfiafttca ftpubura, tbtd. num.30. & tbtd. 

quedomnumoritnsinptccatomort*b, duiturfchifi 

nutticw, &num. 40. alU dt paxtUbtatt. 
FartUtu fmptr puuumitur odtum habtrt contr* homt- 

ntt coxtraria p*rti*bt*tit, tbtdtrn fium.44. 
Fttri* fitnt altqtm tff* ctrta * prmcipio, vclp?ft tfft ttrti- 

ficanda, confit. n.4. 
Parochu nom vt fiant rtqutritut augmentum parochU- 

norttm, ctnfil. 23. n.34. 
Ptroclnant tptfcoporum, ftu Pralatorum , omttts dt tuu 

dictctfi poffimt apptUari, ibid. num.22. 
Fartus partium, & non ampltm dtbtntur, c0nfil.3j.nn- 

nttro 40. 

Faftorit vita dtbtt tfft fubdttu txtmpbtr , confiito £. nu. 
mtrodit. 

Fattr non cogitur filtum ttltrt^pdtxfuomificio fili ali- 
mtnt* quarit, confil. 16. nstmtro tu & numtro 7.am- 
pliatur. 

pattr ttnttttr fibum ttlert, qut tx fitottftifitio fibialimi- 

t* fufficitntU non babet, ibitL n. g, 
Fttrotusinctfucofilij 24. cum fitp*uper*nfeipfampof- 

fit tligtre, tbtd. num.iz. 
Pationt ctnftnfiu nonrtqttirititr regubtriter in aluna- 

tionebonorumtccUfiapatronat*, confil. 10. nttmt- 

ro 24. 

Ftstrono rtifi ffiiciab Papa tndulto, vtlapprobata con- 
fuetudme y non lictt actnomum ponttt , ntque 
tomptttt iuftodU eccUfi* v*untu, ibidtm, numt- 

%0 2_. 

Tatrontts nsn pottftdici qui tccltfia nondttm conftru- 
Qa, ibtdem, nttmire i£. & numtro i± quodnon ac- 
qutratur im patronatm quotitt altqutd rtftat facien- 
dum. 

FtstrmuttcUfi*ftitm,*n ptfttttxtgtrt ratmts, ibtl 
num. 22. 

Fatronm nibU*liudptteftqumpT*fent*re , & difiip*- 

tioni bonorum ft opponere, ibitL num 
Tatronm nufu confilijz^. anpefitt prafent*re filUm 

fuam Ugittmm,n*tw*lm,vtlftutimji ipfe tnops 

tft, ibtd. n.jO. &jl. 
Fatrontmcafuconfilq 24. fufHcit tWw foeminas mto 

dtmgradupraftntart, fi*ts*mremoturtfint , thtd. 

num.%. 

Tjtrenut m c*fit confilif 14. *n ttn**turtligtrttonf*n- 
gumeas p* upermts csmtttk PUctntaut, omiftit tUiit 
ttufdtmgr*dm, &p*upat*tumftctibm*xn*o% 
tttUM ciuitatim,tbid.n.dt. 

Fatronm *n & qumdopofta *d v*c*turm prtbtndtm 



praftntart , tonfUio jj. nttmero aj. 
Pauperquudkatur, confil.i__mi___L& confiL 24M. 6.o. 

&_ibid. msprtfutrtatur, & tn d. num. Lttufi habtat 

paue* bon* tentatur iha vendere. 
Pauper dititur , qtti bsbore propruj ft &(uts fufttntttt, 

tonfili6. num.^ 
Pj uptr olim & bodit prafttmitur, ibid. tlu. 
Fauptt nondit tturiM, qu* babtt maritum , * quo fitnt 

ti alimtnta prajianda, conftl 2 4 .num.4 8. vtl ahund* 

ei miniftrentur . & num. +£. an vidua praftratur v- 

uor*t*,vtle.contr*. 
Pauper fi culpa fua tn pauptrtatem incidat , an amtttat 

p*uptrt*tUprmtUgU,ctufiLis nunut6. 
P*uperesiBspraftruntur*isu tocurrtntibtu , quiadmf- 

dtcandumfitnt impedtti, confil.24_.nun1 4. 
Ptuperts tltilu an fuffictat omiffo pastpermi tn diftribu. 

tioneiuffafiertptT ttftatortmtnttrp*upttts,tmd.nu- 

mero 4J.& num.4__\ quid in noftrt tafu con- 

cuTTtnttbm qttatutr conflmguineit pauptriortbm in 

codtmgraiu omifiu rtmtturibm , & pauperibm, & 

num 4_ 6JecUrjtur. 

PaupttioTtsquadoadlegatumfmttligtnd*, corfilso iL 
rium. 10. 

PaupettAS quomodo probttur, ibuL num. 2. 
Peenaeftprumealiqu m baredstattquotitt im tfldc- 

quifita, confiLf. num.it nifivtin num.12* 
Poena vni appofita non cmfituraltm/uccefortbm rtptlu 

t*, confiL iL.num.to. 
Pana corporalu, vtlmfm*ttri*ntnh*betlocum, vM 

ttdfuit renufiiopartu, confil.2 9 . num.s. &i$.detU- 

r*tur. 

FetnuvtnitnunuenJ* delinquentiadidnonconfueto, t 
bid. num.z4. 

Ftriiulm vbi maim tft , ili cautm agtndum , & ada- 
ptatur *d virgints & viduat, confiU4.nu.6. 

Ftrttit in *rtt crtdtndum tft, & fic Mtdicst, confibozk 
num.108. 

PtritMumm*rttdeel*r*tio, anptfiit retraclaTi.ctnfiL 
^o. mtm.6L n.67 gutdfi dtfiordant m dtclaratio* 
ntttnvulnw Uihtkfit, vtlnon. 

Ftritm vnm inmt,*nfitffi(ienttrpTolet,velduorequi- 
rantur, tbid. nm.6j_ 

PeTfon*exninfic*,nunqumfitbinttBigititr, tonfilso __ 
num.jo. 

Ft^*htasf*pertftiutturmfingul*rit*tm,confii.n.tf. 
& n.30. & tt.decljrjtur. 

Tlurts quado locovmm fubftttuuntur, pro fingulariptr- 

fona babtntur, conf.14. num. s*. 
Fbtrtir*tiontsftmperin*liqut*clu mtttutni/fe prtfit- 

mitur,& qui vnm tttntum dicit,debttfrob*rejbid. 

num._z_ 

Pluribmcmmiftitmtion pottfipervnumexpedtri, ibid. 
num.fd. 

PmionampT*bend*v*c*nT,nonpattftadaptaTi pro e- 
rigend* canmufacrafcrrptura, confilio ^.mtmt- 

Tmtontspr*Ug*t*ctmprehenauntUT fubvmutrfabin- 

ftitutune,primogmito,vtIfidekommifi,confibt /. 
num.4.u6.io &n. 

Pofftfturtrum morpovabumttdmferemodoacquiTi- 
turfiintcoTforalu, confiUj, num.30. 

Poffef- 
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Tafiifio idMtmttmm fenmtu * qu44ppeU4tur, 
duttur atttntato, confiL V. num,&.& ntm. j.m- 
pliatur. 

Fojftjito capta Itteru tm txptdttu ottenta dtcttnr , conf. 
ij.num.9. 

Fojftffst nen dthtt monu ttntri quenJopofftft» tft 4tte- 

tttd & vttiefa, conftln. num.9. 
Fojftjfor trtennalk nondebttmoUftori, ticque potefl ti 

quidquem opponi, ibtd. num.4t. 
Vofiti mcondittentanctnjearttur grauatt, cotifiLiLnu. 

mtro 40. 

Vottftoi tmnkdota legotk,ftudtligatk Popa, datta 
accumuUtiue,non vtrtpriu4ttut adPopmjenfiL z. 
num.ig. 

Vrebenda oritur tx canonie fuutfdu tx nt4trt, conf.lt. 

Vrobtnde non pottft dori fint frucJibm etnfU. ____ numt- 
rttL 

Vrabtnde turibut ptrtmtnt fieKum in choro & votum iti 

COpttUU, C9nJU.UJUM.lt. 

Vrectt Principum mendete dicttntur, cmfiUoi ynumt- 

ViaLui eccltfieftici ed vtcttum Regit tentntur occurre- 

rt, tbid. num.ss. &nj4. TotitafttgtutUT. 
VreUtt non dicunturm froudtm ccctefiafaiereftei de- 

fitunt acquntrt, confiL40. nM8L4.Z1 
VreUti in prouifitnibm beueficiern vtcotifunt in per- 

tem folicttuiinitjuon verem plenitudmem pottftexit, 

conJil7.num.16. 
Vrolegetum dt mevtri pertt hortditatu feSttm cenfe- 

tur portio bortditarU. (tnff. num. 70. 
Vrelt^etum m dubiopTsfumttur capettma orl portm 

bertdttetu, ibid. ntm.__t 1 
Vrarogatina perfona maximeFrmcipumtft iuft4 coafa 

dtfienfimdt quud Fttpm, ctnfil.34 . num.__ 
Vraftntu Vulntrens mrmiftitnefacundaan reqmra- 

tur, & qutdmcmtreciibm, confil z_k num.uL 
VrafcrtptU ttcn proicdttjine tttuio , ctvfilu }p. nume- 

Vrafertptum untum dkitut , quemttmp fftffum , ibtd. 
nton. 24. 

VrefumptttTMtuTolM pTtf^rmmduuti, conftb. nu- 
wnnvh 

Vrefumptioquoad rcHitadinmprtteffm » nmhabetur 

pToiudite,confiL2f. num.4 0. • 
Vrefumptto eft contT4 iUum,qui manifefttf^cfntri deft- 

mt obutart, confil gj. num.30. 
Vrdfumptto eft ctntraiudicts nenexequmtttpetnatU- 

git, ibid.tmm.it. 
Vrefumpttoeflcontra tUum quideUdaociultartpToitt- 

rat,& quoddtlinquenteto»nptmuntm,iUdm,mt' 
mero tt. 

Vrefumptto deltclt ttmmifti tft ctntra nmkftUtti vi- 

fum tmpore ctmmifti debSi, ibid tutm.jj. 
Vtefumptit VU4 toiltt dlum,conlil 3 0. «WM.J/. 
Vtefumptit ttffat t tffentt caufa prafimpttenk, ctnf.tu 
§MuW> S4U 

Vrttfumptio in eltBioneftmpet ftfttprt Bpifctpt , ctnfiL 

_\i_Mtm___. 

Vrefumptionei pluret feciunt indkium ed ttrmm, 
(0nfil2i.num.tf. 



Vrafumptunts du4 quotitt ctncurrant , vtu tddetift 5, 
& elia 4d excUfioum iUm , eft etttndtnda txcbt/i* 
tu, confil._o. num.,o. 

Vrmcttt non pottft ttUtrtfilennitatm citatimn , tm- 
filto 2j. nmuA. ntqut ctufirnureprtcejfim nuUum 
tx dtfttltt ttm, ibid. num.17. ttum ft fumnuttt pro- 
ctddtur. 

Vrmcept *n fie jlt.ts Lo.tjfur-M arlitrtc irtduit rdmqui- 

tut, (tnfil.% 4. num 4J. 
VrmctpS in dubtonontji prefumeniumvdU iltiutprer- 

indttore, etnJiLjS. num.tr. 
Vrinceps ctncedens fjculutcm dfpor.endi dt benkmn- 

iorec.u mfi faiHltdt inttUigeretur fub iUufuU , bt- 

nk liberk non ftenttlus,remMeret tbigetus 4d fettfi. 

feftitnem damni ex ho preuetutntk nuitr^m fue- 

cefftri,ibid.nnm.2o. 
Vrineitulis iUe dkttur, qui ontreclus vtilit4tm rtcipit% 

ctteri vert fidtiufftresjicet vt debittret t tftttuti fint, 

confiLj). num.j^ 
Vrincipelk ntn potefi agtre ctntr.t p mijfort indemni- 

t4tk enttquAtn dtmnum,fttt mtertfftp4ti4tur,tonf. 

££. nj. qutd & tunc non potefi,fi4littndepeteft teiu 

ptmip^lk indmnk conjeruuri, 
Vrmcip4iiter , qutd fit in tmnibm ctntr^Sibw eft 4tte- 

dtndum, ctnfiL^. num. j 4. 
Vriuilefit rtttoceto, en & ttnftetur rtuetetum aiiUim 

mjhr ctnctffum, ctnfilit if_ numere ±_ C nnmttt 

<j Teprtb4turqu4dmglo.ngul4 ChenctUeru^dehec 

4gente. 

VriuiUgium conceffum adtnfier edterim, en aliquid ope- 
retur, dum ntctnfttt de priuiltgtt um (tm tfft, iltid . 
num.). &Zs 

VriuiUgmm cattft tranfit ttmfua eaufa, ficut perfonaU 

cum ptrfem, ctnRLi7- num.t, 
Vrtniltgium perfona cenceffum dicituTindiuidttum,ibid* 

nttm.4. 

VriHiltgiumtTanfiens m contrailumptrviimrtmunt* 

T4tionkfitirrtuoc4biU, ibid. nj_. &L 
Vriutid quod in fcrtptura tft.&in prtUtime ,&inin' 

tentiene tfft cenfetur, confm.num.21. 
Vrebatio panpertetk m pati cafit praftrlur prebatitni 

diuittarum, confiLi6. n.10. & i2± 
Vrtbatu qua fuffitit m tu.que de noilt fiunt,velfunt dif- 

ficilk probattonu, ctnf.2_*_ tLjt_ 
Vrobatio mdutttur tx vthtmitt hominum opiniene, cetif. 

2S.ttttm.6z. 

Vrtbutit tx cenieclurk , vel prafitmptiottibm , fuffieit in 

dtlittu dtfftitlu pTobetitnk.ibteLnum. 69. 
Vrtbatit p'ene tx phtriim prafumptim bm (imuitun- 

8kfumiw,ibidtLt_u 
Vrebatu qutties ptr prafumptmtt edmittitur , vtu 

pereas tffjtiturprebatie.ibid.n. 04.. 
Frtbetit ttftium, & injhumtnterum tandm habtnt 

vim, (tnfil.ZQ. num.2. 
Frtbatio qualtbet in fietute requifita dt Uffthna inttBi' 

giturctnfiLjs- num.t». 
Prtbotit per teftet ipfa veritat eft confil.4 o-tLSL 
trtlatioper teftetcaterkmntbut & verior,& V4liditr 

tfl, tbid.nam._6_ 
Protatuteftium duiturma, inftrtmetvrumvere tntt- 
iu4.tbid.num >?■ 

Cf 1 Frtba- 
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Trobatiotlftttionu omntnoreq utrttur, *liat *ffertie,vel 

vtrba nibiitbfttnt, ibid.t1.7f. 
Probatienes funt tudiciarbitraTta, conf.iL num. 76. vli 

& tn numtro Jli** 9"'^"" u ^ cx " ' * rlj "rtum 

fumae. 

Prtbatitntsdmetfalptciti iungantur *dprob*ndu dtlt- 
Q*dtfficiluprob*tionu, ibid. nJs- vbiqttedexmuUu 
mperfeStu fit vnaperftcl* prebatit. 

Probatwntsfatt* per conttciuTAs duuntur m*niftft*. i- 
bidjiuiH.90. 

Proluticr.es m crhninalibm dtbtnt cenclttdtrt, &tjfe 
lutemeridi*n*cl*riorts, neque intkptrmtndicata 
fuffragia tft procedtndum, confil.30. nurn.*. & conf. 
4. o.num.6i» 

Trobationts tmperftcl* m fneefft , & ntn legitim* ad 
probinium non coniungtmtur , cenfibo jo. numt- 
roaji 

Probatmit dijjicultat multa indutit in ture JfiecUb*, 

confil.zL num.79. 
Trocurator generaliter conflitutut,tale maniatum que- 

modtfitinttUige»dum,conf.26. num.20. &cenf.27 ± 

num.6. 

Prehibuiofacla g\ teftattre cireaalitnatitnemtertij& 

quintimebereutenu , & infuptr Ugmmamtuerati, 

an m aUquo valeat, cenf. ij. num. j*. 
Ptobititione facla , ea ratione vt bona Lbjeruentur in fa- 

miltam, vttra quartum gradum non extendttur.ibid. 

uum.23. & n.24-*rnplutur,tuim fiptr viam tnate- 

ratut ptohtbtttofiit , r.am non egtedttur vltta notni- 

natos, & num^ddimitatur. 
PromtfiiofaSa a marito de reftituend* detebu modit & 

ftrmu,quibmdata fuit,qutm ftnfum h*be*t,tenf.4* 

tutmAA. 

Vremiftte mdemnitatit conttitionalu < ft , conftl. jj. num. 
2. & «.£• qtod talu premffor folum ad defendendum 
ttnetur. 

Vrom<Jfor indtmnitatu , ex damno pr ntipalu non ttne- 
tur, qutties proutnit tius tuipa, tbid. num.j. 

Vreteftatio ncn tft ntctjfatia , vbi adeft tmptdtmentum, 
tonfil.4- num.il. 

Vrottftatit rtltuatiusprottftantu , ctnftl.jj.nuni. 30. 
&31. ^ 

Vroutfio fadaab Epiftopoprafertur fad* a. vic*rio,con- 

fil 11 num.1t. 

Vituifit?*p*. habttvimcenfimatienu, &elcclionu, 

confd.t 4 . num.g. 
Vreutfioprabendarum datur Epifiopo&c*pitttle,tenfil. 

32.num.ir 

Vtoutfio quibufdam comtjfa percoptiam, vel, &aliuper 
nomen coUtSiuum, quomodo mter ets conctjfa inttl. 
bgatur quoad eltclitnem fattendam, tititm.num.4. 
& th d.tmptiatur. 

Vrouifionts & pojftfitontscontr*ditt*#thilopittt!*ntur, 

C0nfll.2i WDhAU 

Vrouifut quunondttitur autbtritatt Apeftobc* tx litt- 

ru facultatu, conf.12. num.^q. 
Vrouifut aPapiprtfertur proutfi aprtuiltgtato.ttiam fi 

• jit ; cficnor, tbtd. num. so. 
Vrouifus ad Epifiopatum,an pofiit antt pojfeftiontm cen- 

ferre btnefitia, vtlintcrun *dt*pr*Jint*re, twf.tau 

numJ.&f. 



abeticus. 

Vtoxtmi teftatoru cenjenturvocati & praferri,ctufiU. 
num.l. 

Vrexmier vtiimip r JfeJforu, qui nen eft de famitia ttfta- 

toru.exchtditur ptr tllum dtfamtbt, ttt*m rtmotto- 

rem,tbtd.num tj. 
Vroximitresftmptr vocetitehjcntur, (tufi16.num.tj, 

vbi detlaratur & limitatur. 
Vulfuatiejufficit , quodfiat per duos, aut tresditsante 

mortem rtfignantu, ettam ft ftx mtnfts jint lapfi, ce- 

6U4. num. 2o.&num. 21.ntm dtdtur.fipoft mer. 

ttm aliut non tft m pojfeftione. 
Vuhltctttonu vtm babtt adtptie ptjftftionu cu c ontir.ua - 

ttone,tbid.num.2U 
Vut Ua qumodo & quande in hto tuto tollocand* , qu$ . 

titt dt tius m*ttimonit iraftatut, conftbo £7. nume- 

a 19. 

VutBa Itbera eft rebnqutnda & dtpeneJa,quttits a nu- 
tre tutrice *bcutfutt in mutrimonittm promtfa, ium 
*d*t*tem perutntrit, ibtdjtum.2o.&ij. 

Vuptlleoit in c*fu prtmi dubtf confiltf i;. *n tonttnta- 
tur (ubcempendtifafu^ftitutttne, ibidem.numt- 

Vupillttu fubftittttio an inducatur per verba illa , ft mu- 
rtere dentrode laedadpupilar dt poderteftar, bcet 
dtfitiant illa verba ,fi fibm mem htrettrtt , ibidem t 

num. u. 

CL 

QV £ *bquid tenttur f*tere, nen fufficit , quod 
fitat, nifi&interptlletur,ienfibt4iUttme- 

1M 4-7. 

Quicaufa impltnd* conditionit ttnetur aliquidfactre, 

vel dare,tenetur tread demum lUim cui debttfacert, 

vtldare, tbtd. num.a 6. 
Qualttas «dmittent, veltxtludtns ad atlumdebitad- 

effe ttmport txercitq acltu tUnu, confilo g. ntime- 

10 26- 

Qualitas aduda in vna oratiene hon dtbet iultari rtpt- 
tita in aba , quande dhterja & dtftmtlafimt ttatio- 
nts, & vnaquaquebabet h ft ptrftQamorettiontm, 
tonfiLr^ ntim.*S. vbi &ttm fi.ut addtclarationem 
rtgttl* iBim,quod vna p*rs teftameti debet per altam 
detUrari. 

Qualitas dupbcu coniunclienu vhtt filits ftatrit nocon- 

fideratur, confil.14.. r.wn . 
Qu*Ctt*somnu a Ugtrtquifit* tenfetut de ftrma fub- 

ftantiati, cor.fil.]* . num.qxi. 
Quabtas adtuncltvttbodtbtt inttUigi fttundum tem- 

put verbt, ibtdem, num. 43. 

IL 

RATIFLCARlnon petefl, idquednitkum efl, & 
nuUo iute *prmipiov*Urtpotuit, cenftbog. 

num.iz^ 

R .ttficatiopoft contratbclientm , nthil opttatur, confil. 
2g.1um.1s. 

Ratthabitio nthil oper.n ur quoties extrtmum ad qttti 
eft mbabile, confil.9. num.il. velextremum a quo, 
nnm.39. ielmedioinhabUi,vtlrebmneninttgrn, vt 
num. ±0. 

Ratibabitiotftficlit, & infidiine ttqumurbabtfitm 

extrt' 



I 



\n&ex alpt 

VxWtmi iiqusd, cmfiL zj- «w». *± & cmfitit fr. 
mm.io. 

Ratib*bittenm t onualidtt *Bm rtuBts tx dtftBu follt- 

tr.mutu, cmm dtftRm nm ptndtttxpoteftttt r*ti- 

ficmuit, emfiLt$. rutm.*s . 
R*tthabititt*cit* t vsltxptejf*, nwileptrtturmc*fk 

femelextinBo, cmf.ji. num 26. & nnm.27.idem in 

aBu nullo, & num. 28 dccUratur. 
Rattbtbitto in tatifprmMduium mbil oper*tur,cmfiL f, 

num.jd. 

Rattbabitio uttm dijponit.pout rerb* dijpofithu, cmJiL 

Rotitt*dem pettftefft m*ier, & minor , tbidcm , numt- 

»»ffc . 

Rtati guodffl trmfitmqutmtibttreipoJfiffoTem, confil, 
u. num.19. 

Recetitndum nonefi* prtpria vi verborum, confjLj. nu- 

ntert if. & cenfiL39. num.3t. 
Rtcedmdum ntn eft 4 verbit Prmcipu , vtl *l:erim , uifi 

rkt tuideuter *pp*rtt ilmd fenfijfe, lonfihe t+.n*- 

mtro 18, 

Tttceptm per P*p*m b*bet im m.pr*beni* v*c*tur* prt 

quo tft afftBa , confiL z$. num jj. & ,7. inferitret 
vere * P*p*Jelum ptffunt d*rt *Bientm perfemtttm, 
num.32. 

RtcenduBio non d*tur, n:fitx*mb*rumpmtumcen- 
fenfu, conf.ji. numjt. 1$ 

RtconduQiotaitt* *n htbt*t lotum quando in prinuti- 
duBimt fuitntteffario ftriptUT*riqmft!*, tbtdtm, 

num.g. 

Refireni mefiin rtUtt cum emuibm ibtdem reutit qtu- 

iu*tibm & cmdititnibm, cmfiLj.num. 

cmf27.uum.40. & tmfiLjs. num.}2.& ^onf.40.iL 

lL& conf.it. mcm.£;. 
Rtferemuptrfmuquttutrepugrutiii, *4quemfitre- 

Utte, nebtth ptrjm* prtftrend*eft, corfihozL nu- 

mtro ij, 

Regi* ptttflas non heminum , ftd Dti erdin*tio fuit in- 

uent*, conf. 2.5+num. bz* 
Regu petefttt tnftitut* tft , tt fimBttu ■> ■ P*trum it- 

0tt*f*lm)mtm*txttutitrum*nd*rif*cutt, tonfiu 

i7.uum.it. 

Rtx *ddito fuptr *tiqu* rt pmitendum noneft, ibidem, 
num.24. 

ttgi *fcrmi fic contigijftmdmdum tft , confil. i^uu- 
mtre ll. 

Regi omnu urumu, & cltrujm ttum obtdirt tenttur, 

cm f\l.2j. num. $!.-& num. tj. quod *d eim vecitum 

tftrtturrendum. 
iXege *utberitm txtujat, ibid. num.jS. 
Rej um officium preprium eftf*cere iudicium , ttqui u- 

fttti*m , & hberare vi opprefiot de m*nu t*hmni*n- 

tium,confi. 37, n.it' 
Rtx nrfler hrjp*nm Conciltj TridentimprottBtrtft , i- 

btd. num. U. 

Rtxnmtqtumprtfumitut ttrtiovtHeprciudicurt, em- 

fiLtf. num. o\ 
Mex ftmper prtfumitur ncUe miuft*pr*cipere , uec 9- 
• tivtitpfteftatttinencsmcjfi, confilte $2. nutnt- 

re 60. 

Rt^nU, qui prm tft tttupert, &c. nen lubtt faum 



labeticus. 

qK*ndotftdift*rt*uf*trtdUerum t cohfilie 12, tut 2 
mtre 2$. 

KquU cb*ncti*ru, dt pubtictniu refignutimibm» 
qu*ndehiumh*bt*t conf.i f. num.it. 

P.eguU dtfumpt* tx L lucim,U2.ff, dt burtdi.inftit.de- 
turutur, cmfiij. numj7* 

ReguUqutdtnm*ieri/umm4meftmmer, umtutur «i 
tefttbm, cenf.XQ. n1tm.i4.Cr ibidem quedteftet redu- 
81 *d i oncoidum, iictt dtfdfo nc punimtur, t*men 
non prob*nt. 

Pcgul* quod prob*timts funt arbitrm* dtcur*tur,ct** 

JU.tf.num 1 * 
»Rtguu, quod *lt*i ejfet eonttffntm, &c. nm prtct- 

dit vbi dolm uitft in impetttmtt, tonfilio g±% nu- 

mere 4^ - 
Regul* cf*n~ctlUri*,dtJkbreg*ndu, t*ntum b*bet 

cum quttttt udefi ver* tit, cenfitj, n*L. 
Rtipubhc* tr*fidentttduepr*tept* fUtonit feruurt dt z 

btnt,tmfi ! ..i num.j. 
ReUttt f*if* *n vititt dtjpmfittionem , qutmu ctrti fu- 

rum . qu»d fine ctuf* m et txprejf* Summm Pontift* 

*dhuc dtfpenftret, conf.34. num.4. 
Rttatie in ntbile d* fuhftmtutibm dtbet ptccurt.ibidem, 

nUm.42- 

ReUttie in dubie debtt fieri *dpreximt prattdentu, ctnfi 
ij 1 mtmtre ±? 1 & aieaqu*funtpifit*d$ fitmt,& 
noncmttittmaliter. 

RtltHum prt dett uticuimcert* puthU, dtitturttim 
et,fi tempere ttftamenti tffttnuptu, tenfitit 1. nu* 
mero ig.jiue tunc fiiuertt vel rum, dum t*me poftno- 
titumbabuif tyUtt rtuot*Jfet cum pojfet ,&a,2j, 
dtiUratur. 

RttiQum pro n<*rit*dd putU*, utiqu* pettftptti per t*ni 
fieft ubtlu *t*tit pr*fttt* caumne dt mbmdo,cmfi 

L num.tJL. 

Rtticlum*dpi*tc*uf*t tSudmttltigitur, in que caufe 
pietatu congrutt perftna, cut rtlmquitur,ficm *- 
Jut , cmfilie 22, numero n. & qutd fi tenfangui^ 
neu paupertbui rtimquatur, tonfit. ib.num. 14. tum 
ftqtumt. & cmftl ti. num. m. 

Rthgtontm mgrtduuti datum.tnitBigitur nombitdttit t 
conitlt6.num.2j. ' 

Remedta ptoturata potius ebfitnt qtum projunt, cer.fi 
num.tt. 

V.emtfiie dtfundi eccifi in vit* fttld, *n tuftrtt tiut 
vxori im uccufimdidtnmtt, cmfihtte.numcm e, 
&7. 

Rtmifitehtrnu'tdqkdtfunSof*B4, *n uttrit praituH- 

ttt, &v*le*t, tbtd. num.7. 
Rtmfitevtl*tcuJ^uUnutr*nf*Su}, 4ntfptt*tutrtb4* 

rtditario, vet (*n uinu, ibid. numJ. & £. 
Renuniutit officitrum, ubtthonum, & Hmilium.pettftt 

ptr tefteiprtb*ri,nequt f» ttemntm reqtutttur firi- 

ptur*, confii 4 0. uum.fi. 
Rtprtbtndi mthm tft dt mifericord'u,qu*m de ftuttitA- 

te, confiL jo. num.14. 
Rtpr*ftnt*tionon*dnmitmvttT*fitietfi*trum,confiL 

ZjUUTH.fS. 

Rtpr*JeTV*ti4hrhmtribm ddmittitur, nifidt tmtrurls 

fund*ttru veluntttt *pp*rt*i, ibid. uum, 6j. 
ttfr*ftnt*tmi ntn eft locm,nifirbi *gttur dt teprtfetu 

tatit* 
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ttttont tfcendtnttum ,vtl tranfuerfaftum vfque dd 
filios frdtrum, ibid. nunu_\o. 
Reprebdtur qutdam ImoU cenfideratio , in materU U d- 
uuttff. de condttwne & demonjirat . conjilto £ nu- 
mero ___. 

Reprobatur Mentfis, cenfil.29. num 10. 
RtpudUttontbmdttatkfdRd, qiumuii intamnadfit 

tonditio, nonptjfunt peti praltgata fadatxmatori 

pdrttbdTtd tdtu, confiis. num Zh. 
Rtflriptiverbadebtnt imtUig- ftiundum iutcommuni, 

confil.___. num.37. 
Rtfirtptum an femper annuUttut obfuffitientmfalfi, U 

bid. num.to. 

Keferuauo fadd a Fapa ,ttam motu proprio , vel alias, 
gtntraliter fiue fteciaiter , tmpedit opmntm , per 
fdnonuumtxptcldntemfdcienddm, confilto j. nu- 
mero __. 

Referudtto mcludit m adrtm, & quid de coUatione , U 
btd.num.j. 

Rtftrudtto tmptdit optiontm , ibid num. \\ &ibt quttt 

Papd conttfiit dlterndtiudm. 
Refignatmu vetbo no cenfentur aiijmodi VdCdnit com- 

ptebenfi, confil. \4.numJo. 
RefifientU etUm tnanua mataob fedii , vel bontru de- 

ftnfiontan hctta fit, vtl mors tmptdientit, confil. ___. 

uum.jo. & tm. js.dtcUratur. 
p jijhrt dtcttur VHi ordinattonc , qui mandatu Prin- 

dpum obtdkns tmtft , confilUzs. numero &l 

& -V. 

Rtftitutio m integrum qutmddmodum detur prtuilegU- 

tu, tm ex cUufuUgentrdb , qum ex mtro mrit ri- 

gort, confil. 4. n_S_u . 
Rtftttutto nunquam priuilegUtdpeTfimdddtmptd cenfe- 

tur, ntfitxpTtjfe ditdtur, confU.23. mm.js. 
Reftitutio JpolUtovt dtntgttur , quapTobatioproprttta- 

tit rtquirdtur, conf.zt. num. ___ 
Rtftttutto un conctdatut dtttntoapud boftts , cenfiL _2_ 

num.uL. 

Rtftitutto dddrbitrium boni vtrt fdcitndd tflmiu, qud 
ftcundu* ifi.uem repdtari ntqutunt, confil. zL nu- 
mero ___u 

Rtftttutio fiuftuttm protienientium multum diffett db il- 
U.qud obltgdt ad reftttutiontm totum qud prouentre 
potuerunt, confil. j f . num.jg. 

Rtutrtntta hpijcopi, Xuntij, aut Sanilitdtitnoflra, vtl 
Rtgit mttum mducit , ibtdem , num. 22_ & num. __l 
qutinon (tnjitur quk conftnttrt tn mandato etm (ui 
veutrtntUmdebet. • 

Romam proficifii quu nen pottftftnt magnit expenfit , t- 
btd. mm.73. 

s. 

SACERDOTIS ttftimonio ftatur potiut quam 
Utd, &tnquotumfupetet,(onft&9 ±0. numt- 
ro6L 

Sdcrtiegium in Imperatorm (ommtttit dijputant de 

ptttfiatttiut, bid.mmJL 
Sangutnkimnonpoteftctdi,(onfiL29.num. 12* 
Sanguinit & comunhumit ratto tolltt prafumptiontm 

inferenddimurU, tonftl.io. num.4 0. 
Sanguit ammaiu rationalu diffttt a janguint ittatio- 

rtdlu ,& mquo, ibidtm, ntimtro jj. 



ScandaU quotits ffierantur oriri , an txprefiio, obreptio, 
velfubreptio , m foro contenttofo diffrenfatmem ivt • 
pedxant, confilto _\±. numero ul* &mmtre 6i_ dt- 
tlaratur. 

Scientufafiiadhoc, queduotertpojftt , rtquirit, quod 
nottficatio fiat cum omutlut fuu qualitatibm, ntC 
fufficit qutm fcitefaftu, nififctat eiut modu&qua- 

itt.tr, 1», COnf4.IL.___ 

Sctti iUuiduitur, quodpervebtmenttmopiniontmfti- 

tur, confil.it. num.So. 
ScboUris cuptm txtra Aeadtmtama iudice UUo abto 

rctinett non poteft, conf17.num.__ 
'Scri; turaan requtratur in rtmifttont miurU ,vtlbomi- 

tidiifaatnda, ctnftlio 29. num. l &num.4.&ibid. 

num.il rtmiftiut, m qutbut cafibutfcripturaprofor- 

marequ ratur. 
Scriptuta quottts in aliquo cafu rtquiritur, probatio 

quinqutttftmmfupptetipfimdtftclui, tbid. num.j. 

vtlpartuctnffttt. 
Scrtpturaadvaltditatemacluinorequititurnifi a par- 

ttbm fuertt txpttjftpto VdMtdttrequifitd, cenf.40. 

num. fg. 

StdeTtdntedliosbtnor tft, tonfiL29.num.27. 
Sendtut non mprobdt , qud mutuudfftcliombm iudi- 

1 taprouocautrunt, conf.__ num. UL 
Stnttntta tnterim, quodtmnotificdtur , nonptdiudi- 

cat, ntqne ttanftitnr, m i*dttatam,ibidtm,num.S3. 

& num. S__uquodquandocunqut nulUtas bac pottft 

tpponi. 

StntentU contra mortuum lata nuha efi , (onfiL ij-m- 
tntro 12* 

Stntenttd (ontiuetu manifeftamimquitdttm, & in. 
tujlttiam tx aHit appatentem , eft tpfo iure nulla, 
qmtnuufitcontra tutlittgatotu,c9nJtlto |£ numt- 
ro ia_ 

Stnttntu IdtdpTdctdente titatmtnuUa, tft ipji iure 

nuUa, cenfil.2}. num. tj. 
Stnttntta txtqui nonpoteft fiantt nottr;anulliidtt,ibid. 

num.ii, 

Senttnttd nuUa nunqudm tranfit in rem iudkatam.ibid. 

num.30. ntque iut trtbutt, ntque tx ea , quidfd&um 

ctufttur,num.4o. 
StnttntU nuUa ob dtftclum turifdt&mu.ntqut valtt m 

vim paSi, ibtd. num. aj. 
Stnttntta in dubto pro rto eftferendd, confiuo ££ nume- 

10 20. 

Stqutftrum ob tuitanda fctnddU permittitur, maxi- 
mt tnter perfenat prmcipales , coufil 0 ___. nutne- 
BtlZi 

Semones tUifunt veriotet, qui cum 1 ebut fenfttit conctr- 

dant, ctnfiL^o. num.19. 
Stcq crimtnti teftti an & quando proient , (onftliu 2J. 

numtro ss- 

Sitiott nerunonddturfidts ttftificandi pro iniurU fo- 

tio in itf ere ftSd, confiLig. gjutLLt» 
Sociut in indiuidn ugdudet prarogatiua & prtuilegio fo- 

ct),confil.i3. tmm.26. 
Stcius txtcutatut poteft pttert dtbitum tx bonu Jbcittd- 

tit fotut, <onfil.3f. num. 12. 
Stluttoanticipdtd^nibUfucctfiotiptdmdUdt , conjil.31. 

num.y.&io. 

Selu- 
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Solutienm nonfdcert neftrd mtertftpotm , qutmfilu- 

tum rtpttert, confil.js. tunuL 
Solutm j, Cdrctrt ,/ u ts dkdtur, confiL 22, num, o. 
SpetidUdpUttd funt m mrt induSa propter nobtlttttem 

drlegtttttem, co»fil.27.nu»U49* 
Spe prmu tbtmendt inuttari qukptttftdi nurrmto- 

nium, tonfil. ^ num.ic, 
Spttitrumtnumerttto gcnertltttton reftrtvgcre folct, 

cenfiLif. num.f. 
SpoUens dltum prtprid dutbetitdte dmUtUmpdttn- 

fim in caufa^ confil.js.num.i6. 
SpeUate iititur iuitx incomptttns, qutntumuii iurit 

oriint ftruatoprotedat, ibii. num.39. 
Statuti funtUmetAu PUuentiru eccUfia verbd refertm- 

tur, titcapreuifionem prdbtniarum Vdtdntttm m 

t4,Confit jg.num.h 
Statute dut cenjiietuime Vdtit , & ctnttdtie non ptttfl 

quuvti, tonfil.it. num si.& fj. 
Stdtutum mferitrit ntn dititut bentftum,fitentrdii(U 

fittutofu. trioiu,toi.fil.j. num.26. 
Stdtutum teUens miftruttdum m 01 ciientt , Umitdtttr 

in nobili, ttnf.20. nunuij. 
Stttutum fundtm ntate tccltfu Plactntina . qutdd pro- 

utfionem prabentUrum , & em mtttorm intttli- 

gtntttm m duat imiitturpdrtts, tt»fiut 14. nume. 

ro ifu 

Stdtutumiijponet/upiritjpojitumdnte a turtcommu- 
nt, intthguur & dttUudtur fttunitm tUui, ibi- 
iem , mmere lL rbi in num. t^ 1 Umuatur& ittU- 
tdtut» 

Stdtutum vt dUquid tperttur interprttatttr centra iut 

tommunt , ne mutiU rtdidtur , tbtdem, numero 20. 

&2i.vbt&numero 22. dmptiatit pt>ttur. 
Stuprum ntn dititur ptr vimftilum, & ficpartuttxto 

eft fiu ttfttbtUi, ctnfil. 27. num^S. 
Sufftitutie faSa de ptexmmi fuigtntrk , InttUigH 

tur it proxmieri ttftdteru , cenftL 2. nun.ero 12. 21. 

&2l. 

Subftitutio non trabitur td cafum , ie quo non loquUut, 
tovfi.ti tt. num. 2±. & tonftt.it. num. U. 

Subftitutio femtlextmttd <*» pUmnonteuiuiftit , con- 
ftltt tj\ numere j/. & 34. vbt & dlid temeSu^ 
td fideicommiftt fonttur, & numtro ,.ttc<mn di- 

eitut. 

Subftitutit dubu inttrprttatur ctntra itium ,quife vtttt 

ex m iuture, ibid. num. 6 0. 
SubftituttopupiUtru dubtamdtrtmnontxcludit, ibid. 

num.ii. & i{. 
Subftitutit fieri nonpoteftinmptienqtuntUdtequdm 

fubftUutm dfubftuutntt ptterdt babere, tbtiemjntt- 

mere • 
SU'>ftitut'tt non extenditur vhrd iUn de quibm nen to- 

quUur, ctnfilio iJU numero tt. &_eenftUo ijjmrnt- 

teiu 

yu jlitutto non tft txttndenid dt vnt tdfu dd tftum, 
nift exprejfe dudtur, ttttm tx identUate rationu, 
vel ex verifimiU mente diffienentk, ctnfil. ul nu. 
mefttjr. 

Subft.tutH faitd dttedente fine Uberit , exjjSkdttktt- 
USk, Gr tnunttratto Jptatrum rtftrmgit gtnt- 
tdhtdttm, ibidem, numtre u± 



Subftituti» prtximierum JmtlfdSdtenfim, ilidctri, 
num,2L 

Subftttutto de pttxmietibm tn ntmett plntdB fdSaptt 
mortcmpriT.iproximioru deccdentufint libcrutint- 
tur , & tuntpUttdUtdt rtfetuUut m finguldtitdtan, 
ibidm,numji. 

Subftuutiene facht de dnebm tmtiquietibm de mo- 
dt, an m mfinUum faSd cenfcdtur, ibtdem, nu- 
mere a. 

SubftUutieneprtmdJubUtdttffdt&ftqutntdbtd, cen- 
. fit-ij num. i_o\ 

SubftUutumft dfetenstenttutpttbdte, dlidtddutrf*. 
rim bdbet intentienm centrd eum funddtdm,confil. 
1Lnum.1t. 

Subrogatit mgrdttefis Uteru , fmpet ptdfumitut dott. 
fd,mt&in ntngratitfis , fietprtprit fatto relatU 
fidt, c»nfiL j4. . nnm. 12. & idtm fiUtera fintmagni 
praiuduif. 

SUbrepttetm in exprefiiene falfi, qum in tccttiidttm} 
verttdtu,reiiit itffiefttionem %mdUdm t ibuUm,nu. 
mtrt z\. 

Subreptie in vndpdrte, tegkldtitet mtotumvUidttt* 

fcriptum, tbi num.2j. 
Subreptie etim incaujaimpulfiudvitiat, tbiim, n»- 

mtre ±0. 

Subreptio mgrattefis , ipji 'ttttt vitidt gntum , fttm hi 
nengratufti, qud renit dnnuUandd , tbiiem , numt- 

tt 6jt 

Subreptienu tam in exprmende, qum m tdcenio.nen. 

nuBd refermtur, ibid. num.16. 
SucceiUur ptt fidtutmmtjfum , & non pervutgarcm, 

quetitt vltmt merienti fit fubftttutit, & nijmt tx- 

prejfi cafut vulgdrts, confil.z. num.2* 
Sntttftieinfidekemmtjfe, an detur vUmopefftfferi, vtt 

mftituteri, ibuL nnm.9. 
Sutttffor in mdiotdtu, veltdpehanid, non ttnttittdi 

dtbttdpradettjferii ,ntqutrtftuuere fiuSm, quet L 

pfeptadectfforperteptt^conftl.iLaumuiM 
Succtjfor ttn poftit grouori tn dignitdteptrptddettj/ore, 

& quonde, ibtd. num.it 
Sutttjfn leueficij dn ttntatut fetuttt txptnfat anttd 

ptr tenduBorm ftSas ammo fruendt beneficit pet 

tetum ttmpm Ucationu, ibidm, num. 1. . & numt- 

ttij.dn tttupetabtt tdttOnducitt ab htrtdilmlo- 

catotit, & num. quidmncftra HJpantdin tkpe- 

fisfuntrtlibut 
Sutttjfot fingulark in profankelUgttttrpt» e'.fetmm. * 

ttd tentraSm dt rtfdSi, m qmfutcfitt.tbidemjiM- 

mero i& 1 

Sucttffir beneficu' non tenttur ftart iocdtioni prade, 1 ffr- 
tk,luetteitmiet iptccUfidbetufitium, ibtdtm, >.U* 
mtre tf. 

Sttcttffordtctpttndopenfienmtocdti nk, dn &quan. 
de dttdtur tm dpptebaffe , ibtim , numtit ,U 
&to* 

Sntctffor bentfici j dnttntdtttr ftart Utdtteni a praie. 
ttfftrtfaSd, qmtxprmiUgiepoftmertem, temput 
tutquedfittStbm bentfit tfpttuetut , tbiim , nume- 
ta. iS. &numete qutiqudni» futttoctio f Std 
outborUdtt Eptfcepi inttrucnunte tdufd mftd & ra- 
tionabtU, 

Dd StUttf- 



Index alp 

Svccejfor ivrv psttonvtm , 4n pojfit niutart mflitutvm, 
telnommatum aptadtctffitt, ibid.num. ___ 

SmptmftOi mfe aundo «icif» f lU^duinquafjtattm 
fu4ptrfon*ftmttwluJt4ibm reftttvtndi, (onfiLtt. 
num.ii__ 

Svptrur ttnttut tltBos & ftafiutstot dignot (enfirmv- 

i±_ vtlmftttutrt, cor./jl.g.num.u, 
Sujpttlum &nuuumtft id, quednotarwnonfitluavit 

ininftrumtntoLtttito, (0nfiLij.ttum.16, 

T. 

TABELHOuut Ptvtor , tut qvv ulim officialit, 
quiptetivm mpti, 4Vt Ut4tiojficjftxtorqut- 
tedtbtt ,pt4fumtndumt(i, quod fidtmjuam vioU- 
btt,confil.Lnvm.j. 
Tabtliienesqvuvmqtte in atlibut exiuiudicialtbnspcf 

funt fidtm ptabete, confiL^a. num.tp. 
J4citum rtfultant tx cxprtffo tttmtt naturam,& quj- 

litatcm txpttfii, coufiL ij_ num.jj. 
fjxationu cjuJj , vtldtmottfltafunv ,/irorts tn ufu 
confilu z^.jn appofita dic4Utur, cor.ftho j_t_ nvae- 
ro 6s, 

Ttmpui ituertmn qujndo inducatut, &4n cenditun m 

indncat, confitai. nvnuL 
Ttmpm ceru tutu 4 ttftatort cottflitutum coditmtm 

indncit, ibuL num.2. 
Ttnor Rtgit concefimv , velpriuilegu , e,1 multum *t- 

tendetsdut, conjU.i__. tum.u 
Tnrniniftmptrfupponuntur bobiks , & to modo quo de 

ivte dijponipoteff,conftL __ nvm.t_<. 
Termmm * iurtconffitutm ai^cctpundum , vtlrtpu- 

diandum fi abbnutttur ptr tudutm , non tnducttur 

rtpudiatio, ntqut valtnt 4d boc proctffut, ibidem,nu- 

mt 02j.24.&2__ 
TeflmeHtarifof.ttumeflperfonaU, & noH trvnfit «i 

haredet, ctnfiL 10. mm. 2. 
Ttfiamentarmnon curritamm m4x : me vddijlribuen- 

dumantt monttiopm,(onfiLu.num.iL. 
Ttftamtnu duo lictt iUafiut,in quibm duo vno (ontex- 

tvtefiantut, vnm tamen rmmerm ttftium fifficit, 

(onfil.j. mmtro 9. & mtm. 1 0. ptoftquitut, & num, 

li. quodfupta diHuptextdvnt, etutm m mtmatu & 

tntlteratione. 

Ttfiamtnti vna particuUper aftam eiufdtm ttfiamen- 

tidtclar^tur, confiL2 num. __. & confii. _. num. az. 

&confiL iLnum. 10. &num. LLquodptr practdctia 

fiqutntia decUsmvr. 
Teflamenti ttmpm mjpkiendvmefl, cmfiLu j.nume- 

ro i*. 

Tefiamenti verba fecmdum iut commune, non ftcun- 
dum j}tci4le funt mteKigetuU , ctnfilio __ nume- 
rtuL 

Tefiamentum ex parte fvv fitpetfltt ttfl^as ptttfl reut- 
(4te, etiam fi jrutltbm partu iHiui qui conttftatm t- 
rat,fueritpotitm, coufiL num~. & L 

Ttflamentum indmidwm efl, ibid. num. */. 

Teftamtntvm& qualtbet dtjpofitu a conjuttudtr.c m- 
tetpret4tur, ctnfiLv. num. __, 

Ttftamtttlum an valta: fmt 'mfiitutunt hartdil , conftl. 
i^num.y. & tbtquidincodic llu. 

J*P*m,ntmp^mijfumu4irifini wv f^mtatt , in - 



labeticus. 

ter quta fttios inttUigJtur , anfilsc la.mmtro 24. 

&y. 

Ttftartpojfunt duo in tadem charta, ctmfilie t.num,i.& 
feparatm teftari vtdtntm,& ftcfuperflei ptittfl mu- 
tart voluntatrm juam, ibuL num.j.&j. vb< num. ±. 
amplt4tur,tti4mfi >r. pum tJvjjm tejio.tur ,& nu- 
meto n.limit4tur. 

itfutor in dubio femptr vidctur promdtre ei , m rmtgv 
itttereft, confiLi. num.2. 

Ttftjtor voc^nt eonftngume^t tenfetur etiam in du, 
liio li-tiuijje conftdtrattonem , vt mtuitutonfangui- 
niutu, nonvetQpiet4tit yoientur, ibidem, nume, 
ro ti, 

7 cjlaior vli v.ouitur aftngusnt , tlU prafumitur caufj 

fimtlu.ibid.num.ij. 

Tefimrfi rtliquitnepotidmumvtl fundumaditciens, 
quod fi uhs domm vtl fundm reuerttretur ad I14- 
redtm quem inftituit , ,fi btrttmoriatur anttnepo- 
tm fine Itb- rv mafiulit , non debebitur domm vel 
fundmharedibmprimibiTedis pT4Jefunili,confiiio 
2. numtro ijj 

Ttftator vocans : utsdt familia penttptoxmtottm trdi- 
nt fucctfttuo ctnfetur halereafftcliontm.tbtdtm.nu. 
mtio 2j. 

Teftator f. pracipiat ftucefforibm, quod depinqant ar- 
tU4 tn fua capeUa ,qum confttuxit , fucctffot in pa- 
ttonatuttntlnutipfa mftgniafola, &_nouiumaliis 
npponete cauja mtmoriajut confeiuanda, ibtdtm, 
num.ro ±1. 

Ttftatorvocar.sfuperftites&viucvtts, ees tantumv»- 
catetnttH'gttur &fnbftitutie, ibidem ,numero 6^ 
&fin. 

Ttftatot quod femel probibuit , nunqum tmpttbtn. 
tbtur m quavu dltt dijffttione , coftjilu [. numt- 
T0 22i 

\tft4t0r. ft reLmqtust aluui ftmdam quoujque vbcettt 
(tnfttur & ttpropr.ttattm rthnqutrc.rfqutdun; TtL 
uit,eottfiL (unum.q. 

Tc/Iator fi Uget ahcm fundun) ad vfum , & rfumjtV- 
8um,cenfetut&_ltgaJfeptoptietatem. ibidem, nv- 
meto 10. & fic tr anfr.it tttur ad bartdts Ugat4tij,m- 
ftvtibt a'.u fuetit mtns teftnoru , & ibidtm qu4ud» 
dceaconftabtt. 

TeJUtot qtundo flriSe m dijfofitione ptHtjfH,gi4vm>t 
ntn txttndnur jdltbttoanftitutt , confilifit. numt- 
ro _o_ 

Ttftator (juandodtcaturftriclt proccftift , ibidm, nu- 
mtro 4h 

Teftjtor mbtns paupcrts putUas maritart , dt iitmttUi- 
gitut etiamfenftjfe ,quaex fuoW-oreviuunt, confil. 
i±num.io. vbi & num.it.quodpattPtTtatu probatto 
fitittri naturali (onformor. 

Tefltfor dijpontns bona diflribvi inttr pauptres ,mait- 
tempTtfumttuT habti t afecltonem tirca cos , qui M 
tim domsciho dtmorantur quam txtra.confiU* nu- 
mero 62+ & ttvm. 6_t_ dtclaratur, & mtm. 6__ rtfer- 
mfkfvi_Teextcvtotittum,&ntm.6j. quiddepv- 
tronv adcaptUamas. 

Xtfiator vtUtprafumituT, quodlcquitux, confii.^. nv- 
mero 49. i 

Teftmtrem (enfendum tfi m mmw , f*m pofiiMs tfl 

rtk 
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Indcx alc 

VtlgTMStm baredtm, confilie ^numtrt 33.j4.3s» 
06. 

Ttfljrtm vi Uc cenfetur, quod vaifimilt tfi , conftl. isL 
.m.34- 

j^toremaltquiivelli, nifiiifponat ntnfufftcit,confil 

Lnum.ij^ 

■dxtorts fempa videntur fi vtBt cenfomare cum con~ 

futtudint patria , lonftLte. num, tj. 
tftdtoru ptrfina non vtro vltimi pefftffotit dtttnditur 

in futctftitnt fiititommifii , confilio 2-.numao L 

& fequtntiim, etiam finon aiiatur reUtiuum m 

eM. 

Ttftaterit contcmplatio ftqutntU tft.tenfiUo 24. numt - 
n 63. 

Teftattrit vabd miubit funtcenftrmdndacumdifpo- 

fitiont lt;u, ttnf.z. iww.ro. 
Ttftatoruiijpofitie tft intaprttdnddjecuiumeimvt- 

Imtdttm, qua totum facit , & vetuntai bac fecundu 

affctttontm carnaltm tft iudkanda , qna tn proxi- 

mtortbm vtrfatur, ibid. num.fi. 
Ttftaterueaitntmtm ctufttur tn vnapartequa in 4- 

lu.cmftl. LLtium. 
Teftattru in centttturanda vtbmtatt fapifiimt trratur, 

tonfil.}4.num.&&nuM.fj. quoimbecfitvabu 

ftandum. 

Tefitmomum fatadotit , & cumlibtt cltriciprafertur 
teftimonio laki, & in quo eum fupaet ,cenfil.4o.nu . 
mtro 6J, 

Tefits ttiam duo depontutti it fa&e proprio,tx quo fun t 
commedum rtpertaturi Htnprobant, confil. tj^nu- 
ntt'0 L 

Ttftes rtducli ad concord am, Iktt dt faEto non punian- 
tur, tamtn non probant , ibid. num. ij. & ctnfil. tZi 
num.og. 

Ttftei incarctrati quandt prebtnt, vtlntn, confiftt z±. 

num. jj. & ftqutntib. 
Ttfttttttam inha&Utadmhtuntutmfauermrti,ibi- 

dem, num.f\. 
Ttftei varq dt falfo funtputtundi, conftlit tt. numt- 

it liii 

Ttfttt infamts, &non idtnti admtttuntur indeliclu, 

qua nequtbabitu, nequt attu liquidoprtbaripejfunt, 

ibid. num.103. 
Teftttdtmtftici prtbant in rtbut, quadomigeruntur, 

ttnfil30.num.ff. 
Ttftts qui aluu ntn admittutur , in faut 'tm rtiadmit- 

tuntur, ibid.num.f6. 
Ttfiei verifimiliora dtpontnttt, ttiam fuptrnegattui 

prtbant, ibid. num.tS. 
Ttfiidtptntnti prtinfirumtnto ftatur potim quam in 

contrmum. cenfil'40. num. 6$. 
Testu dtponens M caufa , tn qua ,fidu~tumabtoveruM 

non effet, infamtam rtportartt t nenprebat,confiL /£. 

num.6. 

TtHidtptntntidtfailepropritanatdatur ,ctnfil 

num.29.dr 12. 
TeStt mintri viginti annorum , an crtlatur, ctnlilte zL 

numero 4$ & numtrofo. quid& quandt infanti. 
Teiiibw iktntibm ft miuttoi aiiutndum falfum , an 

iontratnduienttmcttiLxt*rtu,cwfiL27Jium.3i.& 

num.3f.dtclaratur. 

1 



eticus. 

Ttilu tx diSe fue mttreffe reptrtaturut,nuBam facttjL 

dtm, conftlig. num.\.&4. 
TeilUquanioiicatttr in fado proprioitpontreibidem 

nnm.3. &_ num. f. quii it to, quifuit conjuttm mer- 

tttptrtart. 
Ttilit cenfanguintm an prebti, ikd. num. 12. 
Teftu dtpontnt tentra id, qutdpari eum prafentani af- 

ftrit, ntn felumntnprebat, vaum&petefi puni- 

ri, ibidtm, numtre tj. & numtro g& quod ad- 

tte vtrum tft, qued nen pojjunt ad comordiam re- 

duct. 

TesTuaittrnatiuedtpontns, nonprobat, ibidtm, ntt- 
mere ith 

Ttilu nonpltnt narrani faclum nen prebat,ibidtm,nu- 
mtro tj. 

Teftuplurttobuttmpatitns,ttiam in fubfiiamnodt- 

btt admitti, ibid.num. iLntquefacit fiitm.Qr confi. 

zL num.j2. & cenfiL $0.11,36. ettam intuqua fitnt 

dtjjiciln prebatienk. 
TtHutratlanidtJeexonerandt, & ctmmeit fitonon 

probat, confil.24. numtrt 34. & numere 33. decla- 

raur. 

TtRu vt babilii dicatur, vtl non injpicitur tempm ittra- 

menti, ibii. num.jS. 
Teslii fic iarat m mformdttinefummariaficutinple- 

naria, ibid num. jg. 
TtRudtSumptfididicita teftificata, nibUvaltt, tbi- 

itm, num. ±v vbi Umitdtut in rdttficationt dlkuim 

tbtih 

Ttilu vmu dt dffirmatatdpraferturmiUt eU negatiud 

itponentibm, cenfiL2i. nstm.7. 
TtRu dtpentni it aclu it ntttt tutnte, & dkent, qutd 

lumen aat, anprobet, tbtd. numjg. 
TtHu itdudxtu itptnens, anfactat prafumptientm, i- 

tdquoi onm probanii centrarimn , & fe extnadndi 

Uanfeat m aiuafarium, ibid. nstm. [4. 
TtHu vnm in deltclu dtffutlu probationii an fuffictaf, 

ibidem,num.2h 
Tefiu centrarim litet ntn in Jubftanttaltbus adliuc pa- 

iurm dititttr,tbuLnumjoo. 
Ttilu fibi ctnftdrtm invntm nthtlo debet atii,ib'idtm, 

num. toi. 

Ttftu nemo tjftpoteft in caufa fiut , cmfHie 30. nume* 
ro 23. 

Teflu iicent , dtcoprout dtxi in tdli mta dtpefitient ,fi 
in ta nibil dtdum inutmtur, nen prebat, ibidtm, nu. 
mae 2j. 

TtRu vaiim vtl fdlfm, nuBam facit fiitm, ibidtm,nu- 
maoth 

Teslu varimpunitur, ibid. num, 32. 

Teflu dtptnem dtfufituitnt, vel aeduBtate, nuBm fi- 

dtmfacit, tbiitm, numtrojo. limita infauoran rti, 

mm.<7. 

Tefhf vnm, quande dlijfitnt itftdnefi, an fupplttt it- 

ftdum dltaim, ibtd.num.+a-. 
TtRUifltdkiturvaifimilitrddepttttrt,qui iurictm- 

municenctrdat, ibid. num. 14. 
Ttfiu deptntns ad txcludtnium itlklum , inri com- 

muni dicitur ctncoriart, ibidnum.6.0. 
Ttftu plura dtda conttdmdtptntnt cm fiandum,tenfi~ 

lio 4o,num 70. 

Dd g Ttftil 
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f*T, fOW/?/;g i£ „«0;. r j 99 . & (<m j- lilt , numt 

rtit, 

Ttftmm nuior duorum numerm,fitffUt defeSm *&$. 

rim, confilai. nmn. >os. 
Ttftmm nobihtds & Ug4lit4tfuffUtdefeam Ahorm, 

ibid.nm 106. 

TimtionuverbumuUm funt^ttenderuU, quendo dt 

td Agttut, tenfiL 22, mmug. 
TranfiidumM imptdmtntum fupcr aUqua tnht utftre. 

ftob*tum,tti«mficummtmmofi4t t conftt. i 9 .nu- 
metoi\. 

Trmfmifitilt fottft ftr ttfttiottm mttmifmiftibiU 
effict, confiUo a\ tmmtro iL & numtro 22. hmi- 

UtUT. 

TrAufmifitbiU M tfficiAturiBud, quod4ti4tuSefttt4nf- 
miftibtU, cum 4gn4tionu conftmuio confidenmtU 
venit, cokJiLl num.42. 

Ttunpmftto non habtt loiummortuo Vouto ante ctndt- 
tienU purifi(4tiontm, tbidtm , ttumtro iL etum vt 
ntqutmfiitotttAnfmttutw , num.2±&mtm.2 7 . 
umplutur. 



VARIATIO ttftit macitJfoTiunlconfiitTAtur, 
confil. j.o.mtmji. 

V4Ti4tmnd«cUft*fHmftionmcmTAV4tw 

filio ti.mm.ji, 

Vtndtrt bw4 Alttmt conftntuntt dmino licitum tft,co- 

ftt. 4U nunu2 u & num 7 ... mpMutm. 
Vtndttio vcrj tft dMumJotutum dtbit4qU4tit4ttt,ctn- 

fiL4.num.s1. 
Vtndttiof»^ ttnfttur , finuritm confittAtur lubuift 

ttiu,uj:n ntaJf.tr .'/» ... .../7 .• •■■ 



VttbA vbifuntclAT4, vtlfonm, vtrtorum b^btmm» 

terpreut,onectf,ru non tft , conftL ij. num. 

nuf »-29. qnod m ia diumtmdum non tft. 

VerbAgtntTAhAdt bAbtltuttfunt mttBglu, cenfi! t 

num.10. &mtm lL quidftAbfurcum t.fultATti^ 

bisgtntTAhttrmttBttlu. 

VerbA generAhA ticet tAtionm mm ixptimAnt funt fe. 

ttthgtndA, & rtft,ingtnd4fttunehtmtm t ibidtm, 
num.ij. 

Vtrb4rtl4t44dptrfonm4r,qum funt inttBigmU ft. 
tundum conditmttm cm tefetuntur, ibidem, wtu 
mtro 

VcrbAquAMumaitmutgtr.tTAhAAdttmfmfTAftntnon 
™>ff«'mumJuntrefatnd4,ibtdem,nmttozo. 
& 'bi mftTtUTAdpTocuTAtoTtmgtneTAhter tonfli- 
tutum. J 

VerbA vtTbtt funt ttp BentU, 4Bter,nimvttio,&non 
deferJ,omdtC4tur, conJU2t.num.n7 

y^^gnntmfetundumfubUaAm 

JiLss. num.to. 

\ 'CTb* dublA dtt UT4ntUTtX4Bit VtTiii fibtAdlUKtlit.ibi. 

dtm, num.26, 
VetbA & fi Alitetjontnt fecnndm mentm ttfttmu 
fimtmeBigemU, ibid.nm.jt. 

V''i**™tmuTegut4mnnuB4jHet<met» 

Jtt.4-mn:.7i. 

Vtrbum,JibuetuA,inteBigitm,dereverfA4dtmiq W 
*T4tAbUtA, conJi',< num 6a. 

t4t, confiLit.num.4 L 

VtritAtdttttApfArattXAahftocfm.nfrotAiu^ 

tttur.confiLijunm.iz. 



j. *i> - .*, _. .. Vttttatu /en;usmti/retit< 



mtfo 

VtnditioftcundAfifiAt cildtmp.,cT,onibm,quodptinu. 
4nnoiuvtnditiodtc4tuT, co*fitio jj. num.4. 

Venditio difmictUbtAtionevenditionu.confiLii. nu- 
meroL 

Vmt tor fTotmptorettrc4 rm a fevtnditmttftu tfft 

non poteft, tonfil.10. num. L 
VerbAquApoffuntTtftTTiAdgrAUAtu, & 4dte/l4t$r, m. 

mdub trJtmt4dteftAtOTemreferend4,conJiUo2. uu- 
mero iu 



... . r — r" r—">'»"pi.jo.ni,m.22. 

Vtrtt4tufinjm multettts mittitur , dupupritttk Ht< 
borm umittitur, confiL\6. num 27 

VtduitmptTpttuuftptTUgAttmvelprAmitminducA- 
tut, rewttutpoenA r & debttutl,*j,um,ionBt.4 nu- 
mtto ij. vbi & d,f ,tntu pomtuT, au dutur £** 
tontTAxerttAmtttAt, vei fi tontTAxeri, Amitut 

VtrgtntividuuprAftrutUT m tegAtoprortmtdterthtio, 

conjil.24. num.ii. 

Virgtnu ttftimoniumpTAfnturteftimtni, corrupu^ 
tm mftAtu contuguh dtpontntt, ,btd.n* nuiL 



13. 4_b, tnwijpnuaie. 

rdb^;iitate te|jto ^ r "^^'*^™lmnm ,ft, t9 nfil., 4 . 

b\t fonAnt , non mtm tx interprtutume . hctt dj~i .ir . 

foftt, confiU, umj^ f *" m Vum ^tmdtbetmtermmTefattequ,m inrt- 

Mm,num.i 9 .&ftcundumLmtmem\fuTku ^S&^^^^M 

qutndi. J ^ al,ut ^ m&( ^ M »'^.imequt>defetAbJuTdS 

V«b4nonf«ntrtfe,tnd44diBMd,quriiurttxtT4*rJi v JZ, tfmKt ^ :JLttl4t9 ' 

V ^:^\T^^ httU ?;^*+**uB^mmm. 

VtriAquAtenm qmdfitmvfu, tendumemmdutuut, «^"'^** 4 *^**^^^ 

fttAM 
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Vtttm fusm ttnttur quk dmmtfihttiprtpontrt, confii 
\6.num.o. 

YUw tunc duttur.qutndo non in cmttntnti fic. conftl.iS. 
num.ilt. 

Vccattontt ft&t ctrtarum ptrfonarum adctrtabena, 

perfonalts,&non rtalei dtcuntU' .. confikoii n.zj. 
Vocttk plurtbm txprtjfe tn vftimt mcato mortuofuc- 

ceattur tb mttfitto, veltx ttftmento ,fittftamtn- 

tumftcit. conjii.ij. rutm.4. 
Voluntas ttftatortt dtbtt fittn exaiiqwbminttftamtn- 

to expreftk, confil.j.num.+ifr num. 44.<onttHura 

rtftrtur, & quomodo confiacrttur. 
Volunta* ttjhtoru non prtcedtntaddsjpofitionemnm 

attend itur, cor.fi 1.2. num.j4. 
Voluntat intpttinutfiiganda,non tftjn i uim inutftiga- 

ttone pterumque trrtturjbidm, num.62. 
Voluntas ttftatork tx aSk conittlurttur, neque fufficit 

allegartfic teftatorm voluijft, confiL /_£. num. i(u& 

22. & conftlM. num 13. & confiLi. num , * . 
Voluntai ex qua&tttt ptrjontram dtctrpitur, confil.16. 

niiwjj'. 

Voluntttti ttftantium omnino funt adtmplendt, ctnftl 
4_.num.t. 

Vfurt Jrutluum ntn dtbentttr, confil 3J. num.40, 
Vfm communk loqutndi pUrumqut pr*ftrtur proprit 

ftgnificationivtctbkli t conftL isLmtm.26.& confil. 

gj.num.4J. 



Vfmcommunkloqtttndiquomo.!oprobttur, ibidtm, hU- 
mtto 

Vulsttrant ntn tnetur dt mtrttqkando fecutt fuitof 
exceffm vuintrati, conftko 30. num. dz. & num. jg 
quod tunc non / rtftmttur tx VUlnettdtctfttJft 

Vuhuratum fecitSptculatorexhumtritd vertfictndu, 
un vulntrt ti iUatt mtrttlUfutrint, ibidtm, numt- 
rt 64. 

Vuinm prtfumitur mtrtatt , qutndt vulntrttw jemptt 

proctfttt dt mtlo it ptim , & fuit mortuw intru ± t. 

dittidie rtf.ri vulnerk. cenfiU 2L.num.100. 
Vxtrttftiftttnt in fauort r. mtritt nuBamfacit fidtm. 

tonfti.30.num.j3. 
Vxortn in accujationt mortk mttiti ctttrk prtftrt- 

tur,ibid.num.ti. 
Vxor ftcundt ntn ttnetur tdfolutttnem dtbitorum ton- 

trttlorum ptr mtritum tntt mttrimtnium inttr tot 

contracJun;, ctnftl.jtAum.t. 
Vxtrftcundt non ttnttur tidtttm fUU mttrimonji , i. 

buUm,tUULL. 
Vxor fecundt non tenetur de tlmtntk prtfiitk fiitk pri- 

mi m.ttrtmenu , neqitdtquoquttiioconfUmpto, m 

l onu borumfiborum, ibid. num.3. 
Vxorex tcceptttione bonorum iucrttorumdurSttnu- 

trtm-nio tjficitur dtbkrix cZtrtdorum dmmtU rhd- 

trimonio, ibid.num. 2J. 
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